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THIS DECLARATION made this 22
WYNDEMERE  DEVELOPMENT  COMP
[Declarant}, is as follows:

RECT

A. Declarant i3 owner o
in *the City of Bend, (cunty of
described on Exhibit A attac
hereof, which shall be the sub
the provisions of this declara

B. Declarant may
{annexable property) located a
zannexed to the regime of this
a part of the Wyndemers Planne

. Declarant is obligat

provide utilities upon a porti
does not choose to  limit
improvements.
D. Declarant intends and
penefit, and for the Jut
and any subseguent
tne property) ané each part t
rights in, over, and upen the
beneficial covenants, con
obligations, with respect to
maintenance ther-5f.

E. Peclarant intends th
in the property shall at all t

own
subdivision

shall hold, sell, and convey
rights, easemenis, covenants,
obligations herein set forth

created to further a general p
cooperative aspect of -his de

protect its' wvalue, desirabili
DECLAR.
NOW, THEREFORE, Declara

znd any subsequently annexed 1
each part therecf, shall be h
to the following easements,
restrictions, which are for
value and desirability c<f,
equitable servitudes orn the P
with said Property and be bind
of all parties having any righ
or in any part thereof, their
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acqui

Jts

day of September,
' An Oregon

1988, by
corporation

LS:

nraperty located
eschutes, more varticularly
d hereto, angd made a part
iviaion encumbered pursuant to
ion.
e additional . real ©property
jacent. Sald property may be
claration, and thereby become
Community.
to construct readways and to
of the Common Froperty, and
right to add additional

sertain real

oes hereby establish for its'
re owners or occupants of tha
v annexed lands {collectively
E’I'&‘Cf, certaln easzements and
reperty, and certain muetually
itions, restrictions and
the proper use, conduct, and

t any party having an interest

es enjoy the benefits of and
their interest subject to the
conditions, restrictions, and

These covenants have been
an to promote and protect the
elopmant, and to enhance and

y, and attractiveness.

IONS

t as owner of the Subdivision,
nds, as and when annexed, and
1d, so0ld and conveyed subiject
covenants, conditions and
he purpose of protecting the
and which shall constitute
aperty, and which shall run
ng on and inure to the benefit
, title or interest therein,
eirs, successors and assigns.
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ARTICLE 1

DEFINITIONS

As used herein, unless otherwise specifisd or unless the
context otherwise requires:

1.1 "Annexable Property" means any properties which may
be added in future.

1.2 "Articles" neans the Article
Wyndemere Associlation, as such Article
time to time.

1.3 “Assessable Lot"™ means a Pomegite approved or to be
approved as a building site for a sing family detached unit
wiiich is subject to assessments by the Fyndemere Associatien
and to which the right to vote has attakhed.

of Incerporation or
may be amended from

1.4 "Assessment"” means colleckively, the Annual
hssessments, Special Assessments, ergency Assessments,
Remedial Assessments, and Property Tax Assessments, as each
such term is defined in Article IIT of Ehis Declaration.

1.5 "Board” meens the Board f Directors of the
Wyndemere Asscciztion.

1.6 "Budget™ means a pro forma erating ztatement of

the Associcstion which sets Forth its esftiwated z2nnual  income

and expenses.

1.7 "Building” means any strygeture having a roof
supported by columns or walls for the usging or encloesure of
persons, animals or c¢hattels ar” lodgmated on a lot, and
forming @ part of such lot.

1.8 "Bylaws" means the Bylaws the Asscociation as
such bBylaws may be amended from time L4 time.

1.9 "Conceptual Plan of Devellppment” means that

conceptual plan identified in Recital

1.10 "Ceonversien Date”™ means th
Membership »2f the Association 1is
Membership as provided in Article II.

1.11 “County” means the County
Oregon.

1.12 “Declarant" means Wyndemer
Oregeon corporation, together with its
if any successors and assigns should
the Property from Declarant for the p
and are designated hy Declarant as
purpose hereof by a duly recorded inst

1.13 "Declarztion" means this i
Property is established to be a plann=
from time to time.

1.14 "Director” means a  mem
Directors of the Wyndemere Association

1.1% "Dwelling” means any Builaf
which is used as a private residence o

date on which Clases B
nverted to Clase A

Deschutes, State of

Development Co., and
ccessors and assigns,
quire any portion of
pose of development
n assignee for the
ment .

trument by whic¢h the
community, &z amended

2y of the Board of

g or portion thereof
sleepins vlace of one
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of more human beings, but ret  inkluding eclubhouses or
recreational buildings jntrended and dfsigned primarily for

recreational use.

1.16 "Lot" means each 1ot or parkel of real property as
shown with a distinct number or lettef on a map or plat of

the Property, and which is desig
construction of a single family detach

Property currently contains 75 Lots.
limitation on the number of Lots that

annex to the Property after the dare o
1.17 “Association” means Wynd

oregon non-profit corporation.

1.18 "Common Property” me a|

described in the attached Exhibit B a

or easement conveyed to or reserved £
Association after the date of this
operated and/or maintained for the be

and all Tmprovements thereorn, and e

to the use and enjoyment thereof.

limitation on Degiarant’'s right to a
the Project after the date of this De

1.19 ™"Association Policies and
policies, procedures, rules and reg
Essociation pursuant to the authority
ag such Policies and Procedures may
time.

1.20 "projecc"” mweans the First
any subseguently annexed addition,
this DPeclaratioen, including all Impre
erecied thereon.

1.21 "First Subdivision® means
described as such in Recital A togeth
thereon.

1.22 "Fiscal Year"™ wmeans the on
on the first day of Januarv of each
fiscal yezar of the Wyndemere Associat]
that the first Fiscal Year shall be
period commencing <n the Starting Dat
31, 1987; provided further, that t
subject to change by amendment to the

1.23 "Improvements"” mezns build
streets, roads, driveways, walkways,

wells, reservoirs, norches, elev
plantings, planted trees and shrubs,
recreational amenities, and all

landscaping of every kind, nature or description.

ated as a sgsite for
@ Dwelling Unit. The
There - shall e no
eclarant may create or
this Declaration.
mere Agsociation, an

s (1) the property
(ii} any lot, parcel,
r the benefit of the
Declaration that is
efir of the Mombers,
onal property related
There shall be no
ex Common Property Lo
aratien.
ocedures™ means those
ations adoptad by the
f Section 2.7 herein,
amended from time to

ubdivision as well as
and when apnexed to
ments erected or to be

1 of the real property
with alil Improvements

vear period commencing
ar which shall be the
n; provided, however,
the psrtial one-year
and ending on Decamber
e Fiscal vear shall bLe
Bylaws.

ings, garages, carports,
parking areas, fences,
ted porches, hadges,
pools, tennis courts,
other structures or
Daclarant

does not chose to limit its right t4 add improvements not

described in this Declaratien.
1.24 *“"Initial Commencement Date?
the first month following recordatid
sale of the first homesite to a Non-Dd
1.25 "Lien" means either a vol
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clarant Owner.

uyntary or involuntary




171 = 0388 ,,f.,’f

tien.

1.26 "Lot" means each lof or pagcel »f real property as
shown with a distinct number or letter on a map or plat of
the Property or any portion theresf{which may be legally
conveyed, including all parcels owngd by the Asscciation,
whether designated as rordways, wells restrichted use areas,
or otherwise.

1,27 "Majority of Owners” mgans {(a} prior to the
Conversion Date, (i) the vote or writhen assent of a Majority
of Non-Declarant Owners and (ii1}) the consent of the
Declarant; and {b) from and after the Conversion Date, (%)
the wvote or written assent of Ownersjentitied tc vote nr sc
assent, and who collectively are ent}tled to exercise more
than 50% of all votes which may be exgrcised by such Owners,
ard  {ii) the vote or written assgnt of a Majority of
Non-Declarant Owners.

1.28 "Majority of Non-DeclarantfOwneis" means the vote
or written assent of Non-Declarant Owhers entitled to vote or
s0 assent and who collectively are entitled to exercise more
than 5S0% of all votes which may Ibe exercised by such
Wen-Declarar® Owrners.

1.29 " anager” means that person]or entity employed fron
time to ti.e by the Beard to managp the affairs oF the
Association.

1.30 "Merber" meaps svery perfgon or entity who helds
membership in the Association.

1.3t “Mortgage" neans z mortgaglk cr deed of trust.

1.32 "Mortgagee” means the beheficiary of a recorded

deed of trust or the holder of a recofded mertgag=.

1.23 "Mon-Declarant Owners" meahs all Owners other than
Ueclarant.

1.34 "Organization Meeting"® ans that organization
meeting of the Associaticon pursuant tp Article V, Sectien 2
of the Bylaws.

1.35 “Owner™ means the personf or persons, including
Ne~larant, whose estates or intefpests, individgually or
collectively, aggrecate fee simple nership of a Homesite,
but excluding tuhose having an interesfk merely as security for

the performance of an cbligation. wner includes contract
purchaser and lessees of a term in exfess of five years, but
excludes the holders of title subje to such contracts or
leases.

1.236 "Property"™ means all of the First Subdivision and
such portion of the Annexable Property as may, at any time,
have been annexed hereto as provided En Article VIIT,

.37 "Reserve Expenses" mea the specific capital :
expenditures required to be made at y time, and from tine ]
to time to provide for the repair, replacement or restoration ;
of the Commen Propertiy, anag for iCh other purposes  as

prudent business practice requires. : o
1.38 "Shall™ is mandatory and t merely directory. ‘ Sy
1.39 “State"” means the State off Oregon. 7 Lot

Page 5
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'1.40 "2tarting Date" means the date on which the first
deed conveying any Homesite to a] Non-Declarant Owner is
recorded,

1.41 "Supplerental Declaratidpn® meang any declaration
or similar document which mav have peen recorded with respect
to any portien of the Arnaexable Property annexing such
property to the regime of this Decfaration as permitted by
Article VIII.

1.42 *“"Super-Majority of Ownerf" means (a) prior to the
Conversion Date, {i) the votey or written ‘assent of
Non-Declarant Owners entitled to vete or so assent -and  who
collectively are entitled to exercife more than 75% of votes
which may be exercised by sur» “on-®eclarant Owners and (ii}
the consent of the beclarant; anf (b) from and after the
Conversion Date (i) the vote or wfitten assent ‘of Owners
entitled to vote or sc assent, afd who collectively are
entitled to exercise more than 75§ of votes which may be
exerciszd all by such Owners, and}{ii) the vote or written
assent of Non-Declarant Owners entifled to vote cor so assent,
and who collectively are enritled fo exercise nmore than 75%
of votes which may be exercised by fuch Non-Declarant Owners.

1.43 “Tumalo™ means the Tumalo Irrigation District., an
Oregen Irrigation district.
i.44 "Tumalo Agreement" mea®s that certain Agreement

entered inio between Declarant and Pumalo dated Septembar 14,
1988, pursuant to which Tumalo gragted to Declarant a street
easement and sewer facilities easemqnt,

AEKTICLE IX
WYNDEMERE ASSOCYIATION

2.1 ORGANIZATION.
The Wyndemere Association i4 an Oregon non-profit
corporation, which corporatiorf shall be the governing
body for all of the Owners for {the maintenance, repair,
replacement, administration anfd operation of the Common
Property and all cother propdrty it is required or
permitted to maintain pursuant {to this Declaraticn, and
shall have the duties and powdrs prescribed by law and
set forth in the Articles, &Hyllaws and this Declaration.
Neither the Articles nor Bylawd shall for any redason be
amended or otherwise changed of interpreted sc as te be.
inconsistent with this Declaratfion. Tn the event of any
such inconsistency, the provisiens of this Declaratiocn
shall prevaiil.

2.2 HMEMBERSHIP:
{A} Qualifications:
Each Owner of an Assessgble Homesite, including

Page 6




~one person is the Owner of an Asses

one vote be cast with respect to any

happening of the earller-of the’ f 11

A
t)
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Declavrant, but excluding perscns or eptities who hold an
interest merely as security for the performance of an
obligation, shall avtomatically, upon beceoming an Owner,
shall become a Me ber of the Assofpiation and shall
remain a Member until such Owner cepses to own such
Assessable Homesite.
{B} Membership Rights and Dutie
Each Member shall have the rfights, duties and
obligations set forth in this BDeclarafion, the Articles,
the Bylaws and the Association Policigs and Procedures,
as said documents may be amended from time to time.
{C) Transfer of Membership:
The Associaltion membership
{inciuding Declarant) shall be a
Assessable Homesite giving rise to s
=hall not be assigned, transferred,
alienated in any way except upon th

of each Member -
urtenant to the -
h membership, -and
edged, conveyed or
transfer of title

ta said Assessable Homesite, aund fhen only tec the
transferes of vitle. Any attempt to make a prohibited
transfer ehall ke void. tny such Eransfer of title

chall operate automatically to tran
in the REssouciation appurtenant there
therecf.

er the membership
to the new Owner

2.3 VOTING:
{A) YNvmber of Votes:

The Assoriatiocn shall ha
voting membership:

Class A. Until the conve
membership to Class A, as provide
Members shall be all Owners of Asses
than Decliarant, and shall be entit
each Assessable Homesite owned.
conversion of Class B membership. C
be all Ouwners of Assessable Homesite

two classes of

ion of the Class B
herein, Class A
ble Tomesite other
d te one vote foxr
ubseguent to the
ss ‘A Members shall
. 'Whén more . than .
ble Homes1te,- all

ie- vote for -such

ed as “tHey  among:

such persons shall Dbe Members.

Assessable Homesite - shall be exerc
themgelves determine, but.in no ev
ne such Assessable

Homesite.

Class -B. The “Class. B: Membey ~Declarant
who  shall be .entitled’ ts three - (3 for
Assessable Homesite owned. = Clossy

cease ~and be. converted to €la

{i) ‘When the-total wvotes
Class A Mefbership equals the tot
in the Class B Membership. .

{ii) ‘Three vears from most.
approval if done in phases.

{1ii3) Ten L0 wcars TFfom th

tstanding . i _
’ votes outstandlng-

ecbnt Subdlulslo

atartlng datp

Page 7
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{B) Joint Owner Disputes:
The wvote for each Assessanle Homesiy
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e must be cast

as a unit, and fractional votes shall
In the event that the jeint Owners are
among themselves as to how their one vot
they shall liose their right to vote on
question. If any Owner or Owners
representing an Assessable Homesite, it
be conclusively presumed for all purpo
they were acting with the authority and
other Owners of the same Rssessable Hom
2yent more than one vote is cast with r
none of said vectes shall be counted and
be deemed void.

{C} Approval of Actions of the Ass

Unless specifically provided hevedln,
the Associatinon which. pursuant to thi
reguires the approval o2f the Associa

before being undertaken skall requir
written consent cf the Mambers as is set
Bylaws.

| (D} Special Procedure for Director
| Prior to the organization wmeeti
pursuant to Artiele V, Section 1 of t
thereafter until their successors ar
incorpurator o©f the Association cr the
appointed by the incorprnratcr shall ser
of the Association. To assure Non-D
representation on the Board, begi
organization meeting of the Association,
the Directors on the Board shall be ele
| the vote of a simple maiority ]
Non-Declarant Members as provided ir
Notwithstanding any other previst
| Declarvation, a Director who has been el
| solely by the vote of Non-Declarant
‘ removed from office prior to thie expirati
\ of office only by the vote of at least a
| of the voting power residing in Class A
than Declarant.
(E} Commencement of Voting Rights.
Except for Declarant, voting rights.
any Assessable Homesites shall not
assessments pursuant to this Declaratio
levied with respect thereto.

2.4 DUTIES OF THE ASSOCIATION:

In addition to the powers delegate
Articles., and without limiting the gene
the Association shall have the ohligati
each of the following duties through the

{4} Accept Conveyances:
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t be allowed.
ahle to agree
shall be cast,
he matter 1in
ast a vote
ill *herezfter
s that he or
cnsent cf all
ite. Tnh the
pect thereto,
id votes shall

iation:

any action by
Declaxation,

ion membership
the wvote or

foxth in the

as required
Bylaws, a.ad
elected, the
irst dJdirectors
as Directors
>larant Owners
ing &t the
t least one of
ed solely by

the voting
the Bylaws.

~ted to office
wners may. be

imple majority
Members other

mnence  until

lity thereof,
n to perform
Poard:

s of. this:

n of his term

ttributable to

and have been-

. to it by its -
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. To accept conveyances fro
designated zssignee, of real propdg
grantor to be owned and maintained
for the henefit of all the Membed
within the boundaries of the First
~onveyed by Declarant to the Asscd
the time of recordation of the

.Homesite conveyed to a Non—Declara

(B} Maintenence and Manageme
(1) *To maintain in a saf
operate and preserve the Commg
Improvemants presently ox heregl

and thercunder, and any other DX

by a vote of at least a Majorif
maintain.
(¢} Insurance:
To obtain and maint:in ip
adeguate and necessary nature. T

the insurance coverage of the Asso
once every two years.
{0} Rule Making:
T make, establish, promulod
the Association Policies and Proceq
{E} Architectural Committse:
To appoint and remove na2mbers

Committee, ail subiject > the
Declaration.
(F} 'Taxes and Agssessments;

Peclarant or its
rty designated by the
Ly the Association
s. Common Property
subdivigion shall be
iation no later than
deed to the first
t grantee.
t of Common Froperty:

nondition. manage,
n Property and ail
fter located thereon

operty as the Members
v of Owners elect to

force insurance of
e Board shall review
iation not less than

te, amend and vepsal
ures.
of tne Architectural

provisions of this

To pay all taxes and assassmefts which are or could

become a lien on the Commen Propert
{6} Enforcement by Associatid
To perform such other actd
expressly authorized by this Dec]
reasonably necessary to enforce
Community Act, any of the
Declaraticn, and the Associ
Procedures.
{§) Budgets and Firancial 5td
To cause financial statement
to be ragularly prepared, and to
of the foregoing to each Member as

V.

n:

. whether
aration, as
the COregon

rovisions of
tion Policies

or not
may be
Planned
this
and

tezents:

for the Association
urnish copies of both
follows:

(1) A pro forma operatin

for each Fiscal Year shall be

than 45 daye before the beginnigg of the Fiscal

of the Asscciation te which suc

budget shall contain at 14
information:
(a) Estimated revenuf
accrual basis;
{b}) The amount of the
the Assoclation current
replacement or maijor repair

Page 9

statement
istributed

{budget)
not less
Year

budget applies. The
bast the following
b and expenses on an
otal cash reserves of
y available for
of common facilities




land for contingencies:

(e} An itemized estimat
1ife of and the methods of fu
costs of repair, replacement o
compenents of the Common Prope
thereon for which the Associat

{d} A general statement
procedures used by the Beard
and establishmernt of zrese
improvements to the Common Pro
Assocliation is responsible.

(i1} An annual report F
consisting of the followiry
within 9C days after the close of

{a) A Dbalance sheet as
Fiscal Year.

{b) An cperating
Fiscal Year.

(¢) A

{income

statement of ¢t

‘shkll be

171 =~ 0393

 of the remaining
hding to defray the
b additions to major
Fty and Improvements
fon is responsible:

settirg for:h the
fin  the calculation
Fves for capital
berty for which the
br the Asscriation
distributed
the Fiscal. Yeéar.
of the end of the

statement for the

e net c¢hanges in

financial position for the Fispal Year.
(I} Dissemination of Other Infprmation.

To distribute to all
additionral iafurmation:
(i) Within &0 davs after
neeting of the Board, minutes of
{ii} Not less than 30 davas p
the annual meeting of the Members
g2 list of the orders ot business
such meeting, inecluding the hame,
biographical sketch, if availabl
the Association who has announce
stand for election to the Board;
(iii} Within €0 days prior
the Fiscal Year, a atatement of
policies and practices in  enfg
against Members for defaulks in
amounts due fo the Association,
limitation the recording and fo
against Members' interest in: thHe. .
{J) Traazitional and -Turnover |
To form a transitiondl advisory
to. provide for the: transition £
reshonsibility by ‘the: Declarant
respongibility by the Association.

advisory committee shall be formed wf
conveyed - the  Ask

Declarant has

representing 50% -of ‘thé'votes of.t

“Yater ‘than 30 days . befbre-the Orgahi
Ladvisory

conmittee shHall . consist
members, mnot more thin ofe.0f who
selectéd by the Dedlarant. ThHe rema
be selected "by the Owners. At a

Page 10

Ownelks

gime ‘which.

the following
the date of
u¢h meeting;
Fior to the date of
cf the Association
fc be considered at
address and . a brisf
., of each member of
i his intention to

any

fo the beginning of

the Association's
being  its remédies
the payiment - of any

ineliuding - without
Feclosing of liens
Property. S
puties. _ S
conmittee in- order-
Lom' asministrative.

p  shall b
[nivy member




earlier of the &
days after Assess
voetes of the Mem
the Associatio
responsibility
Declarant shall
Property. If Dec
all Lots in the
administrative
Declarant
rights reserved té
time as all Lots

h

2.5 POWERS AND A

znd to do and perform

or proper for or inc
express powers of
limitation:
(A} Assessm
To levy ass
and to enforae
accordance with t
(B} Right o
To enter

ascertaining whet
have been or are
enforcing by pe
thig  Déclaration
Procedures or
repairing -any suc
" Such. €ntrance s
‘hotice . to:the Ow
requ1red by

.j;whatspevgr

S time
hehalf
commene
enitoin
WDeclaratlon and t
“and. -to enforce,'
az1 of the provi
alternative method

to: tlme An

P!

bte of the Organization Meeting or
hble Homesites representing 75% of
bers have been conveyed by

for

deed :
arant has not completed development of .
Project at the time
fesponsibility
shall Be entitled to continue exercising

THORITY OF WYNDEMERE ASSOCIALION: - 55
The Association skall have all tl.e powers of a nonprofit:

ler the provisions of this

Assceiation éhall*

fix - or-Owners:who

171 = 0394

120
the -
Declarant
adwministrative’
such ~ time;
the Common:

shall accept
the Property. AL
to the Association

of
the

turning  over
Association,
" thel
guchy

to

it under this Declaration until

ln the Proiject have been developad.

corporation organized §nder the laws of the State of Oregon-“
subject only to such Jimitations upon the exercise of seuch.
powers as are expref§sly set forth in the Afticles, the .
Bylaws, or this Declagation. The Association shall have tHe:
power to do any an all lawful things which may -be
authorized, required}] or permitted to be done by " the

Association by this Dedglaration, the Articles and the Bylaws,

ny and all acts which may be nesessary:

dental to the exercise of any of the
he Association, including without.
Tts:

ssments against Assessable Homesites-

ayment of such assessments, ali din
e provisions of Article III hereof. .:
Entry and - -Enforcement: o
to any Lot for the purpose of

De»laratloni

ing complied with, fo¥ the’ purpose of

eful means any of the prov151ons- of
and ‘the Association Policies andn
r the purpose of -maintaining S 7 8

area as required by ithis Déclaration..
11 be after 24. hours -pricér ‘writte
Y, oY such. gbeater notlce as- may
rovision hereof
“shaTI be: perm'
in:the even
also :have 'the po
5. OWh-name;, . on’

’y mandatory 1n3unctlon'or
ions hereof. Im alditfion;
-of -enforcing .this Declaratlon and al

hge 11




Association Poliries and Precedfres, the Board
imposeé monetary penalties, tempprary suspensions
Members or cother appropriate diseclipline for failure
comply with the provisions of thi Declaration or
ASscciation Policies and Procedurefp, provided that
procedures for notice and hearing patisfying the wnin

regquirements of law are given to] the Member before a

decision to impose dfgcipline is rpached

{C) Employment of Agents:

Te empioy the services of anylperson or corpora
as managers of the Association, or{te hire emplovess
the Association to manage, conduft, and perform
business, obligations and duties of the Association,
enter into contracts for such phrpose. su¢h Ag
‘£hall have the right to ingress hnd egress ovey
portions of the Property as i necessary for
performance of such businesgs, duti

(D)  Employment of Profession

To employ professional couns
from such persons or firms or corp
not limited to, landscape ar
experts, architects, planners, law

{E} Borrowing of Money:

To borrow and repay nonies
maintaining and improving the Co
encumber the Common Property a
repayment of such porrowed money.

(F} Hold Title and Make Con

To acquixe, hold titie t
without consideration, real and
interests therein. inclading
easements across all or any pol
Property.

(G} Services:

To contract for or othe
services necessary or convenient
maintenance and cperation of the ¢

{H) -‘Easements-and Rights-of-Way:

To grant and convey to any th'rd party or pub11
guasi-public agency or body easSenechits and r1qhts of
in, on,. over or under any Commpn FProperty for
purpose of - constructing, ereg ing,_..operatlng
maintaining thereon; . therein or 3 i '
‘or; underground Yines, cables, w1re"
jdev1ces for- the transmission of el
DY commun1cat1on, h atzng, =11:&01«1!e‘.”
“telephone.. cable: telev1q10n,_;and‘
public or pPrivate -Sewsrs; - ntorf Wi
water aystems, sprlnk’1ng systems
gas’ lines  or pipes,. and (ii
quasi-public improvements of faclIf

(1) Transfer, Dedicatich ahd

1 Advisors:

rations surch as,
hitects, recrea
ers and accountan

for the purpose
mon Property and
security for

yances:

ersonal property
ut not limited

wise provide- feor.

mmon- Property.

Page 12

s and obligations.
1 and obtain advice

tion

end convey, with
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may
of
to
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imum
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of
the:
and .
ents
guch
the .

but
ts.

of
rto
the

or
and
to
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Common Property:

To sell, transfer or encumber all
the Common Property to a person, firm
pnblic or private, and to dedicate t
any peortion of the Common Property to
authority, or utility for public purp
respect tn the granting of easenm
utilities or other public purposes,
reguire a vote of the Members, nno such
encumbrance or dedication shall be ef
instrument signed by the Secretary of
and aprroved by a Super-Majority of
greater percentage as may be reguired
recorded, agreeing to such sale, tran
or dedication, and unless written noti
action is sent to every Memher not les
days nor more than sixty (60) days in 4
however, noc such approval shall be 3
exchange of property with any st
goverament, board, or agency so iong
received by the Association in s
consistent with the development of the
and the land received is comparable ({biy
equal}! to the acreage deeded away.

2.6 BOLRD OF DIRECTORS

{A} General Powers:

The business and aftrairs of the
;e managed by its Beard; provided; 1y
Board shall not have the power to
Neclaration, {(ii)} terminate the Associ
members of the Board, or {iv}
quaiifications, powers, duties or te
members of the Board.

{B} Meetings:

211 meetings of the Board shall
owners and shall be called as fellows:

171 = 2336

for any portion of
entity, whether
transfer all ox
¥ public agency,
es. EBExcept with
ts for ublie
hich shall not
sale, transfer,
ctive unless &n
the Association
Owners cor such
by law has been
fer, encumbrance
e of the proposed
than thirty (30)
dvance; provided,
equired for any
te ar federal
as the acreage
id exchange is
Plsnned Community
t not necessarily

hssociation shall
bvever, that the
(i) amend this
ption, (iii) elect
determine the
tme of office of

be open to all

y meetings, notice

1) For other thar emergenc
of Board meetings shall be post
places on the Property at least f
the meeting or notice shall be pr
otherwise reascnably calculated t
such meetings;

{ii) Emergency meetings may
notice provided that the reason
is stated in the minutes of the

11ii} ©Only emergency meeting
be conducted by teliephonic commu
Board meetings shall be held in
{C} Removal of Directors:

Any member of the Board, =]
appointed by Declarsnt. may be remove
Page 13

4 at a place or
ra2: days prior to
vided by a methnd
inform Owners of

be held without
or the emergency
eting; and

of the Board may

cation; all other

Irson.

her than menbers

with or without




171

~ 0397

cause by a majority vote of ﬁll Owrers present . and-
entitled teo vote at any meeting&of the Owners &t whic =
quorum is present; provided, hogever, that o réwoval: of!-
a Director shall be effectivf unless the matter of.
removal is an item on the agenda and stated in - the
neotice of such Owners' meeting. S

(D) Mailing Address: : -

The Board, in the name of the As&ociation, shall
maidtain a current mailing addrgss of tﬁeiA556Ciatipﬁif

1% BOARD'

2.7 LIMITATIONS ON POWERS OF T .
the_Assocxat:on

Notw1th<tandlng the PUWEYS of
‘forth  in Sectdion 2.5%; . the: Board “sh
following . actione wltbout the prisr]’
of a Majority: of Ownergs. -
{A) Contraccs for Goods a'

wherein such person or entlt )
services for the Conmon Propert

ssoc:athﬁ

a term longer than one followlngﬁ
exteptions: ' E
(i} - A contract with a b11c utlllty company

hrerialsior se1v1ces
lation ™ of. & publl"
provided, hHowever that‘
shHall - riot  exceed the
' tat

the rates charged for the 1
regulated by 1law or red
quasi-public agency or body,
the term of the contract]
shor®est term for which,the gupplier’ will Centy
the regulated rate. ] T
{idi} Prepaid casualky S.aud/of - liabildty,
insurance 'policies of no-“toﬂ_exceéd three .years
duration provided that the pplicy permits ‘short Trate
cancellation by-the;insured; SRR o )

benefit of the-Members-. ;
S 1 A Management Agred

'operation v, -Commen - Pro

7exceed rsi




Association for services pertdrmed in the coenduct of the
Association's business; progided, however, that the
Board may cause a Dirvectsy or an officer to be
reimbursed for expenses incgrred in carrying on the
business of the Association.

{D} Sale of Common Prop

Sell during any Fisca
Association having an aggr
greater than 5% of the budge
Asscciation for that Fiscal Y
‘ (E} Vacancy on the Boar

Fill any wvacancy on t
removal or resignation of a D
in the Bylaws.

rty.

Year property of the
gate fair market value
ed gross expenses of  the
ar.

e Board created by the
rector, except as provided

2.8 THE WYNDEMERE ASSOCIATIC
By a majority vote of the Bo
from time tc time, adopt, amend,
regulations as it may deem reasona

POLICIES AND PROCEDURES:
rd, the Association may,
and repeal such rules and
le.

2.9 PERSONAL LIABRILITY:

Ne member of the Board,
Association, or member of the Ar
Declarant, shall be perscnally lia
other party, including the Associa
or prejudice suffered or claime
omission, error or negligence of
the Architectural Committee, t
representative o7 employee of
Declarant, provided that such per
such informaticn as may be possaes
faith, and without willful or inte

fficer or agent of the
hitectural Committee, or
le to any Owner, or to any
Lon, for any damage, loss
on acccunt of any act,
e Rkssociation, the Board,

Manager or any other
he Association or of
n has, upon the basis of
d by him, acted in good
ional misconduct.

3.1 CREATION OF THE LIEN PERSONAYI, OBLIGATION FOR
ASSESSMENTS :
All lots within the Planne

conceptual plan of dJdevelopment

Community shtown on the
a2l be subject to the

assessments set forth in Article fIX. In the .event that
additiocnal lots are ultimately } approved as aites for
resydential censtruction, all suchi lots shall be subject %o -

the Assdciation annual assessments.

3.2 PURPOSES OF ASSESSMENTS:
issessments levied shall be uspd exclusively to promote
the recreation, health, safety ahd welfare of the Owners,
the improvement. operation and malntenance of the Common

Page 15




Property. and the

Association as set forth in this

Association shall deposit

3.2 OPERATING FUND:
There shall be an operaf
{h} Annual
designated as Reserves);
{B} Special Assessment
{C} Emergency Assessme
{D) Remedial Ascessmend
(E} Miscellaneous fees
(F} Inceome attributably
from which the Association
performing the functions
assessments are levied.

3.4 ASSESSMENT RCLI AND AS
(A) Record Keeping.
An assessment roll sh
and availakle din the ofl
inspection at all reascnab
duly authorized representa
shall indicate for each Ass
address of the Owner there
against each Owner and his
said assessments paid and u
(B} Apportionment of A
The total Annual Ass
Emergency Assessment sha
against the Assessable Hom
set forth in Section 2.5, b
following the date on which
Homegite.

3.5 ANNUAL ASSESSMENTS:
{r} Levy and Enforcen
Annual Assessments sha
the PBeoard in the manner p
against the Owners of all
that Declarant shall not b

unit owned by it upon w
erected.
{8} Amount of Assesnsm
The PRoard shall hav

assessment against each un
an amount not to exceed § 2
by each unit owner unless s
as provided in sec. 3.5C.
on the first day of the mo
deed to non-declarant owner
{C} Increase of Annua

Page 16

performancg of the
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duties of the
Declaration.

ing fund, into which the

all megies paid to it as:
Assessnmgnts

[except the portion

te the operating fund; and
shall make disbursements in
for which the foregeing

ESSMENT ALLOCATION:

1l ke ar~curately maintained
ce of the Association for
e times by any Owner or his
ive. Said assessment roll
ssaple Homesite the name and

£, all assessments levied
roperty, and the amount of
paid.

sessments.

ssment and any Special or
1 be appertioned 2qually

sites on a montnly basis as
ginning with the first month
a Lot becomes an Assessable

nt of Annual Assessments:

1 be made, and enfcrced by
ovided in this Declaration
ssessable Homesites, except
assessed with respect to  a

ich nec dwelling has begn
nts.
the right to impose .an’

t owner within Wyndemeére 1in

.00/mo. for each unit owned

ch amount shall be inckeased

he assessment shall commence
th following recordatidn of

| Assessments:

SELETAT S TR e




the
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The Annual Assesaments]for each succeeding fiscal
year may be increased by LRe Board for the mnext vear
without a vote aof the Membefs by an amount which shall
not exceed 20% of the AnnvallAssessments ifor the fiscal
year in which such budget i§ reguired to be ©prepared.
Any increase in the Annual Agsessments which exceeds 20%
of the preceding year's Annufl Assessments shall be made
only upon the affirmative vpte or written consent of  a
Majority of Owners. Te thelextent that the Association
realizes a profit during ahy fiscal vyear, the Board
shall allo-ate such profit afong the existing Owners in
equal proportions and apply fuch amount to satisfection
of each Owner's annual asssepment. The surplus, if any.
shall e deposited into hern Wyndemere Association
Capital Account {hereipaftef defired] and used for the
purposes and on the terms skt forth in Section 3.5(D}
below.

{p) Provision for Res

For the purposes of ¢
payment when due of the ¢
relating to the repair und
Common Property that norm
whole or in part in nore th
years, a portion of tha
constitute =a capital contri
the Association. The spe
capital contributions shal
such contribution in respec
determined by the Board, a
at the time it adopts
Assessments. The Board s
estimated remaining life
reserve is c¢reated and the
those items. 21l such car
collected monthly in equ
accounted for separately, &
used to pay for each spect

ve Expenses:
eating reserves to insure
t of capital expendituress
placement of those items of
ly require replacement in
three and less than thirty
Annual  Assessment shall
ution for such reserves to
i fic items for which such
he made and the amount of
of each such item shall be
ing in its sole discretion,
e budget for the Aannual
11 take into account the
the items for which the
urrent replacement cost of
:ita21l contribucions shall be
1 installments, shall be
shall be held in trust and
fic capital expenditure in

aych manner and at such tinfes as the Board, acting in
its socle discretion, shall determine. Immediately upen
receipt, all such capitdl contributions shall be

deposited in a separate
aceoounts, denominated Wy
Account 1in any savings an
trust company., as may be
resolution.

nterest-bearing account oF
demere Association Capzital

loan association, bank or
etermined by the Board by

3.6 SPECIAL, ASSESSMENT:
¥n addition to the Annual
Board may levy during a

ssessment authorized above,
y fiscal year a special

assessmpent (“Special rssessmenty) applicable to that fiscal
year only, for the purpose of defraving, in whole or in part,

the

3

cost of any construction, feconstruction or unexpected

Page 17
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repair or replacement ofla capital dimprovement upon the
Common  Property, inciudidg the nevesszyy fixtures and
personal property related ¢t ereto, Special Assessments which
in the aggregate in any fisdal year exceed an amount equal to
5% of the budgeted gross exgenses of the Association for the
fiscal vyear may be levied only upon affirmative vote or
written censent of a Majority of Owners.

3.7 DUE DATES OF AsSEzFMENTS:

The first Annual Assesshent and all Special Assessments
shall be adiusted according Yo the number of months remaining
in the fiscal year. The Bbard shall fix the amount of the
Annual Assessment 2gainst efch Assessable Homesite at least
30 days in advance of each A nual Assessment period. Written
notice of all assessments sh 11 be sent to each Owner subject
thereto. The Annual Assezdments and Special Assessments
shall be collected monthly §in advance on the first day of
each month. (hereinafter refderred to as "Assessment Payment
Date"). The Anaual Assessme ts and Special Assessments shall
be due and pavable on each Adsessment Payment Date commencing
on  the first Assessment Payent Date folloewing the Initial
Commencement Date.

3.8 EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES OF
TBE ASSOCIATION:

In the event »f a defaudt in payment cf any assessment
when dues, such assessment shkll be deemed to be delingquent.
Each Owner vesvs in the Assocfation or its assigns the right
and power to bring all actiong at law in 2quity, to establish
and foreclose the liens or en orce any other remedy provided
herein against the Owner fo the cclliection of delingquent
essesements., In the event{an attorney or attorneys are

employed for collectinn of any assessment, whether by suit or

otherwise, each Owner agreeg to pay reasonable attorneys'
fees and costs thereby incugred in addition to any other
amounts due or any other relfef or remedy obtained sgainst
said Owner. In addition any other remedies herein

provided, the Association ma
Owners to pay the assessments

of them. 1in any manner provi

without any limitation of the
following procedures:

(A) ‘Suspensiocn of Rights

After a hearing by th
delinguent Owner azpears) con
procedures set forth in the By
voting rights of any Owner an
Commen Property for any perio
against sguch Owner's Aszesaa
provided that this provisio

canstrued to deny or restrict
to his Homesite.

Page 18

pe

enforce the oblications of the
rovided for herein, and each
ed by law or in eguity, and
oregoing, by any or all of the

Board (whether or not thz

ucted in accordance with the "

aws, the Board may susbend the
/or Owner's right to use the

during which any assessment

le Howesite remains unpaid;
shall not operate or be
ngress or egress of any Owner




(BY Enforcement of Suit: .

By conmencement and maintenance
an Qwney or priocr Owner to
obligation, such
Association. Any judgement rendered
include
the maximum
delinquency,
in suc¢h amount
delinguent Ouwner, -

() Enforcement by Lien:

legal rate per annum

as the court ma

Subject to the provisions of Sed
hereby made for a claim of lien as may

each
Association

and every Assessable Homesite

of any ard all assessm
Declaration, together with interest
legal rate per annum from the date

rosts of collectinn which may be Dz
Association in connection therewit
attorney's fees. Each default shal
pasis for claim of lien, bhut any n
included within a single c¢laim of 1i
the occurrence of any default i
asseasment, the Assccilation or any

may, but shall not be required to m4d
payment to the delinguent Cwner. Saj
date and amount of the delinguenc<y.

nct paid within 10 days after delivegy of such demand,

any time after the date of delinguer
is made, the association may elect
notice of assessment and claim of 11
Mortgagee of such delinguent Owner,
on behalf of the Association against
of the defaulting Owner in the of
cfficer of Deschutes County. such
shall be executed and acknowledged
Associatien, and shall contain subsi
information:

{1) the name of the delinguent

enfy
suit to be maintaihed in the nanme

the amow:nt of the delinquenc

and court ccsts and real

171 = 3402

bt a suit at law against
rpafelc) said assessment
of the
n any such action shall
,  interest thereon at
‘rom the date of the
onable attorneys' fees

adjudge against the

is
on

ion 1.1, provision
be provided by law,
secure payment to the
ts levied under this
hereon at the maximum
delinguency, and all
id or incurred by the
including reasonable
constitute a separate
frbrs of defaults may be
At any time after
the payment of any
rhorized representative
ke a written demand for
d denand shall state the
If such delinguency 1is
or at
cy if no written demand
to file and record a
en {with & copy %o the
if previously requested]
the Assessable Homesite
fice of the recording
a notice of assessment
by any officer of the
antially the following

Quner:

{2) the legal description of t
the claim of lien is made;

{3} the total amount of
thereon, collection costs and
{with any proper offset allowed)};

(4) that the notice of asse
Association pursuant to this Declara

{5} that a lien is c¢la2imed aga
amount egual to the amount stated; a

{6) any other informatio
Upon such recordation of a duly exec
such a notice of assessment and the
of said Owner at the address of the

th
rea
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Lssessable Homesite,

e property against which

interest
fees

delinquency,
onable attorneys’
bsment i1s made by the
ion:
nst said property in
d

an

required by jaw.
ted original or copy of
ailing thereof of a copy
the
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iien claimed therein shall dmmediately attach and become
effective. Unless sooner sd4tisfied and released, or the
enforcement thereof initiatdd as hereafter provided, such
lien shall expire znd be of n¢ further force or effect three
vyears from the date of rgqrcordation of said notice of”
2ssessment or such other timelas mzy be provided by law.

lien(s}! created pursuant to
foreclosed by appropriate ag
manner provided by law as the
from time to time be changed
shall have the power to big
trustee's sale of judgment ¢4
lease, hold, mertgage and cf
Reasonable attorneys’® fees,
interest and all other costs
the extent permitted by law.
Subject to the rights a
the preoceeds of any fereclosu

provided for in this Decla
discharge court costs, coux
attorneys' fees, title costs

other expenses of the proceed
of the proceeds, after sat
unpaid assegsments hereunder

the defaulting Owner, subj
rederption, any purchaser a
entitled to conveyance of tit
immediate possession therecof
apply to a conrt of competent
may bhe rezsonable for the pur
the same. It chall be a ccond

The . -
he preceding provisions may  be
tien in court or in any others
laws of the State of Oregdn hay:

or amended, The Associlaticn
in at any foreclosure ss&le,
ale and to purchase, acdquire,.:

bnvey any Assessable Homesite.
bourt costs, title search fees,.
gnd expenses shall be allowed- to Co-

bhd priorities of any Mortgageey .
Fe, trustee's or judgment  sale’
Faticn shall first be paid. to
I reporter charges, reasonable
and costs of the sale, and all
jngs an? sale, and the balance
isfaction of such charges and
br any liens, shall be paid
kot to any statutory rights
I such sale shall theéereupon
te to the property purchased
and shall have the right to
jurisdiction for such orders as
pose of acquiring and possessing
jtion of such sale, and the deed

of

80 made shall provide, that t
the Assessable Homesite sold

Ubon the timely
notice of assessment
officers of the Agcoriation.
an appropriate reIease-of s
recording officer. of Deschute

‘As  sgecurity. the
_pnrsuant to this Article IIT,
confers’ upon . the_Asscc1at10n

- owner

cdm

At ARy time,
thén either  in

'ASSOClatlon may.
such Owner,;

j;hisgDecla'

e purchaser shall take title to
ubject to this Deciaration.:

of any default for  which a
led: by the Asscociatien, . .the
re ‘hereby authorized to record.
¢h liern din.the  c¢ffiece of  the

¢l Owner hereuy
he rlght powek
ch ownersh1p-

recelver-
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to be appointed by a court of cpmpetent jurisdiction., and
without regard to the adequacy}of any security for such
infahtedness, enter upon and takfk possession of such Owner's
Acsessable Homesite or any part thereof, in its own name sue
for or otherwise collect such rpnts. issues and profits,
including those past due and unpafid, and apply the same, less
costs and expenses of operation and collection, ineluding
reasonable attorneys' fees, in payment of any indebtedness to
the Asscciation or in performanu' of any agreement hereunder,
and 1. such order as the Associmtion may detarmine. The
entering upron and taking possessijon thereof, the c¢cllecticn
of such rents, issues and profitd and the application thereof
as aforesaid, shall not cure ox fwaive any default hereunder
or invalidate any act done pursufgnt to this pDeclaration. The
assignment of rents and powers described in the frregoing
paragraph shall not affect, affd shall in all res_.scts be
subordinate to, the rights and jpowers of the nolder of any
firvst or second mortgage or any Assessable Homesite, or any
part thereof,., to do the same Or imilar acts.

3.10 SUBORDINATION TO CERT

The 1lien o©of the assessne
encumbrances made by the Owner
upon any Assessable Homesite exe
and other levies, which, by law
the notice of assessment is rec
any sach encumbrances, exce
assessments shall be subordinate
Mortgzge of (ii} %o any other 1
financing by Non-Declarant Owne
provided such purchase money 1i
for value and that the First Mor
lien 1is recorded in tuae office
Deschutes County, prior to the
assessment for said assessment
Assessable Homesite shall not 4
lien.

IN TRUST DEEDS:
ts shall %be prier to all
r imposed by legal process
pt taxes, bcnds, assessments
are prior thereto, whether
rded prior or subsequent to
t that the lien of the
(i) to the lien of any Firsc
en securing purchase money
in favor of any MNortgagee,
n is made in good faith and
gage or other purchase money
f the recording officer of
ecordation of the notice of
Sale of transier of any
eat or affect the assessment

3.11 INCCME TAX ELECTICONE:

The Board shall have the rijght, gxercisable in its sole
discretion, to elect to repdrt the receipts, expenses,
deductions and credits, if any, jof the Association for income
tax purposes pursuant to 3ectio 528 of the Internal Revenue
Code of 1954, as amended, or aijy comparable State or Federal
statute or amendment theretq¢ presently in effect or
hereinafter enacted.
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ARTICLE IV
LIABILITY TO TUMALO
4.1 ASSOCIATION'S LIABILITY:

The Associatioa shall b considered to be an individual
water user of the Tumalo and{ as such, shall be liable for
Tumalo's {1} standard watecr fharyge of a minimum of one acre,
{ii) =tandard maintenance fae and (iii) standard fee for the
Association's proporcionate share of the Bureau of Reslamation
Repayment in accordance with [umale's bylaws.

Furthermore, the Associption shall be liable to Tumalo
for all costs incurred by Tupale in excavating or repairing

their buried pipes in the are

the Tumale agreement provi
attributable to the
within the easement.

existe

of the road easement granted by
d that such costs are directly
hce of the paved road included

4.2 OWNER'S LIABILITY:
Bach Owner =hall be condidered to be an individual water

user of Tumalo and, as sudh, be liable for Tumalo's {i}
R standard water charge of a mignimim of one acre, [(ii) standard
: maintenance fee, and (iii}] standard fee for such OQwner’'s
: prorortionate share cf the Byreau of Reclamation Repayment in
: accordance with Tumalo's byigws.

4.3 DECLARANT'S LIABILITY:
: Declarant's liability a4 of the date of this Declaraticn
i for the assessment imposed|by Tumalo shall be decreased by
i one~tenth upon the sal= of tRe first Lot and by an additional

cne-tenth upen the sale of e

1

ch subsequent Lot until such time

as ten Lots have been s$ld, at which rime Declarant's
liability te Tumalo shall celse.
| ARFICLE V

COVENANTS AND

USE RESTRICTIONS

5,1 RESIDENTIAL USE LIMITATIONS:

¢ (A) Dwelling Pufposes Only. No part of a&ny-

: Homesite shall be used{ for other than private dwelling

; purposes and reascnabfly related uses. The foregoing-

; restrictions as to use ghall not, however, be constried
in such manner as prohibit an Owner from (A}
maintaining his persompl professional library therein,

{b} keeping his perdenal business or profeasicnal
records or eccconts tHerein, {¢} handling his pebsonal s

page 3
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business or prefessia
therefrom, or {d} underth
not otherwise prohibite
activity hasg been expre
Assoeciation.

(B) Time-sharing
Interval ownership, wik
sold, shall not be permif:
shall not be interprets
lots, o

al <c¢alls or
king any other act1v h
by this Declaratlon er

addltlons OF: ot‘er i pro
be subnmitted -
Vaiteration, addi’
.shall _review - ch’ p¥
su¢h proprsals would b
construction. -and.standa
cand {ii) sufh proposed i
or disturb any other ©
property. Unless cther
B Menbers. called for .su
i @lteration cr addition
z ' : “the Board shall be paid
‘with the formula ‘est
-Assessments,
. ~{C}) - Prohibition.
- o - . oY injure in any way any
; Lo e without limit

rements of Canmon Proper'
¥ by the Mémber: -
=mprovement to
$sals to determlne v
conpat;ble with'“the. :
ds: of qhal¢ty of Lhe Property
provements weuld” ‘interfere with,
ner's use. 6r ‘énjoyment’. -of nis "
ige agreed at a-meeting of:- the
h purposes, -the- cost “of % &R - _
o Common Properfy &pproved “By: .
by the Members in  -adcordance
blished. herein- fov s; ciél‘

NG Membar shall’ remove.

ST . Cost of Corre
thig. .Section :shall reigh
.ﬁexpenses -1nhurred by it

Ly :lsaid: Members', viol
'aqsessed ‘the: Membe
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public from any Homesite pr from the Comnon Property
except that: (i) the assofiatiom may erect such signs
within the interior Common property as may reasonably be
required by the Brard in cbnnection with its operation
chereof; and (ii} Declesfant and any assignee of
Declarant may display frp the Homesites cowneé by them
and from the <Common Proerty any lawful sign which
advertises the sale of pomesites and/or completed

dwelling units.

5.5

No obnoxious
in or upon any Homesite,
which
neighbornood cor which m~y in any
enjoyment of each of the Owners
which ehall in any way inecl
insurance.

NO OBNOXIOUS AND OFF
or offensive

5.6 LIMITATION ON ANIMALS
No animals of any kind sha
or wupon &any Homesite, except
household pets
then only provided they are not

may be or may beccme an dnnoyance or nuisance to

as may be apprpved by the

SIVE ACTIVITYES:

ctivity shail be carried on, :
sor sHall anvthing be done thereon i
the i

way interfere with the quiet
of his respective Homesite or
ease the premium rate of

1 be raised, bred cr kept in

any comnmercial purposes oOr
Household pets shall be leas
positive contrel of the Owne
confined within the boundari

Notwithstanding the faregoing,
be kept in or upon any lot whi
are obnoxious to residents in
animal shall be liable to eac
families, guests, and invitee
any and all damage to persc
animal. Each Owner shall

Policies and Procedures govern
may be adopted by the Associat

5.7 'TEMPORARY STRUCTURES

Unless approved in Wwr
Committee, no structure of a
tent, shack, garage, barn, ox
on any lot at any time as a re
permanently.

5.8 VEHICLES AND PARKING
(A} TYpe Restr|
recreational vehicle {inc
pounds in gross weight, ©
a rated 1load capacity
shall be kept, placed,
than 6 hours otr such ot
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o

BY

, and to the Association,
omply
on from time to time.

PROHIBITED:
ting by
emporary
ther outbuilding shall be used
idence.

ctien. N2

eater
maintained or parked for
r period as may be

doys, cats, oOr such other
rssociation, and

kept, bred, or maintained for
in unreasonable numbers.
ed, caged, or under other
at all times, and shall! be
sz ~f tha Owner's Homesite.

no pets or other animals may
h reault in any annorancé OT
e vicinity. Each owner »f an
and all other oOwners, their
for
caused by such
gueh Association
which

or property
with
g the keeping of pets,

Architec;ural
trailer,

the
character,

either temporarily ox

mobile home,
campers) exceeding.1,50C
of any kind, truck with
than 3/4 ton, or- boat
moere
permitted




pursuant to the Association Policig
any portion of the Property except |
areas designated by the Board, or s4
a manner approved by the Architecty
motoyx vehicle of any type may
reconstructed or repaired ian such
visible from neighboring property.
partially wrecked, inoperative or 3jy
sizeable part therecf, shall he pej
on any portion of the Preoperty.

(B} Parking and Street Chstrud
of wvehicles of any type whatsoever (
streets within the Property shall
owner shall do anything which will 3§
the streets within the Property fred
free and olear of all obstructid
condition for vehicular use.

5.9 OUTS5IDE STORAGE:
Woodpiles, storage areas, machinery
be prohibited upon any Homesite, unless d
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s angd Procedures on
n enclosed garages,
reened from view in
ral Committee. N2

he constructed,
manner as will be

No stripped down.
nk motor vehicle, or
mitted to be parked

tions. No parking
n any portion of the
be permitted. No
n any manner prevent
at all times being

ns and in a =afe

and oguipment =snall
bscured from view of

neighboring property and sireets by a fgnce or appropriate
screen avppreved by the Architectural Coamittee: trash c¢ans
and other movable rubbish containers sh4ll be a2llowed to ke
visible from any strezt or adjacent lot }within the Property
only during the days on which rubbish is fcollected arnd after
nine (9) P.M. of the preceding evening.

5.10 LIMITATIONS ON OPEN FIRES:

No ircinerateors or other open fides (except outdoer
coocking facilities such as propane grills or portable

barbecue units}! shall bz kept or maintaid

5.11
No

PEST CONTROL:
¢wner shall permit any thing or

led on any Homesite.

condition to exist

upon any portion of the Property which sHail induce, breed ox

harbor infectious

vermin.

plant diseases or

hoxiocus insects or

5,12 ANTENNAE AND EXTERICR APPLIAN
(A) Radio, Television. No
aevials, dishes, reflectors or oth
reception or transmission of r
brouadcasts or other means of com
erected and maintained or permitte
maintained on the Property except
Board.

{B) Exterior Wiring.
telzphone instaliations. televisio
systems, machines or air condi
appliances shall ke permitted on
buiiding or that protrude through f

No wiri

Pace 25

5:

towers, antenhae,
facilities for the
io or television

nication shall be
to be erected and
permitted by the

g for electrical or

antennae, security
ioning units, or
e exterior of any

he walls or roof of




~Homesite. All plans shall be in

‘approved ‘landscaping plans shall

-'.OCCUP&'HCY

any building except as permittefl by the Board.

5.13 COMPLIANCE WITH LAWS:
Bach Owner shall promptly

statutes, ordinances, and regulatipns of Federal, State or
municipal governments or authoritfies applicable to the

Property.

5,14 USE OF IMPROVEMENTS DURI
IN CONSTRUCTION:

No Improvement upon any Homesi
the same is completed and mad
restrictions, covenants and condi
Daclaration. Any Improvement whict
destreyed, or damaged, by fire

shall be removed, repaired or repYaced within a  reasonable
time after such destruction of damage occurs and subjects to.
the reguirements of this Declaratiqn, by the then Quner oY

Owners of that peortion cf the Hom

which the destroyed or damaged Imprdvement was or is located.
All work of construction, remgdval or repair of any

Imprcvement upon any Homesite shall

and continucusly from the time of cdmmencement therenf until

the same shall ke fully completed,
occur not later than nine months a
work, except to the extent preventd
boyecotts, the elements, war, inabf
acts of God or similar causes.

Fomply with all laws,

CONSTRUCTION; DILIGENCE
shall be occupied until
te comply with the
ions c¢ontained in . this
is partially or totally
rthquake or otherwise,

site or Homesités upon

be prosecuted diligently

whicli cempletion shall
ter commencement of such
d by strikes, lockouts,
lity to obtain matoerials,

5.15 LANDSCAPING, APPROVAL
Landscaping plans shall
Architectural Committee by the
improved with a dwelling at th
improvement plans are submitted

plantxng limitatiors,  and tree pr

established By said Committee or the

time . Landscaping- pursuant to a

within one .

L _4mmuu nwmx..x.:mc'
o g 1ntended or
interior:

© . .goritaing rat- 1east 1 200 square fee‘
“interior

the buildlng site: aréa. andu"ther

may bé sstablished by the Archltecﬂural Commlttee
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"INSTALLATION:
e submitted to the
wner of each Homesite
same time structural
with respect. to  such
cmpliance ‘with sod- and.
servatdon: guidellnes, is
Associavion: from ‘time. 'ty
d  cohforming: w1th ‘such.
e installed on  such . lot .~
wof " a certificate; '




5.17 GRADES,

SLOPES AND DRAINAGE:

Each Owner of a Homesite shal] accept the burden of, and
shall not in any manner alter, mod]fy or interfere with, the
established drainage pattern and gfades, slopes, and courses
relatkd thereto over any lot. H¢ structure, planting, or
other material shall he placed or{permitted to remain on or
within any grades, slopes, or co{rses, nor shall any other
activities be undertaken which mag damage or interfere with

established slope ratios,
or
retard the flow of water through 4

create efosion or sliding problems,
which may change the direction jof filow.

or obstruct oav

Jainage chanhels.

5.18 EXTERIOR LIGHTING.

All exterior lighting of a HomMesite shall be suhiect to
approval of the Architectural Committee:

5.19 ROOFING MATERIALS:

All roofing materials on alljzuildings on the Propeirty
shall be €lass A fire retardant maferials. No nther roofing
materials shall be permitted

5.20 ENFORCEMENT; RIGHT TO NJTICE; HEARING:

In the ‘event an Owner shall ffsil to comply with the
provisions of this Artincle V¥, thd Association shall notify
such Owner in writing of such spedific lack of compliance,
which notice shall state that su Ownar has a right tco a
hearing before the Board with refgard to the matters of
noncompliance set f£irth in such notdice and, which notice may
state that from and after a specififd date {which date shall

b@ subsegquent to the date of the h
the Board or its authorized agents
lot for the purpose of remedying s
such Owner fails to remedy such 1
days after receipt of such notic
time period as may be specified in
alternative, fails to deliver wri
within 5 days from receipt of
hearing before the Board with
noncompliance set forth in such
its authorized agents shall have
Owner's lot for the purpose of
forth in the notice, and shall not
connection with such entry. If th
hearing before the Board, the Boar

and shall provide the Owner with

notice as to the date, time ang
hearing the Owner will have an opp
the Becard the merits of the ¢

Association’s original notice of no
will determine what action, if an
owner and the time within which it

decision of a majority of the membei
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ring provided for herein}
ay enter upon the Owner's
h lack of compliance. If
k of compliance within 5
for within such greater
notice), or, in the
notice te the Board
notice reguesting a
to the matters of
ice, the Association or
right to enter upon such
edying the matters set
be liable for trespass in
OCwner timely requests a
shall schedule a hearing

t least 7 days written
piace thereof. At the
prtunity to discuss with
Jaims set forth din the
compliance, and the .Board
, need be taken by the
ust be accomplished. The

ts of the Board present at




the
Owne
comp

which

cemp

its authorized agents shailtl then i
the Owners's Unit to perform the

be 1
the
with

Cuner
provided in Article ITI of this D

hearing
. In
lied,

will be binding upot
the event it is detd
the ©Board shall establ
the Owner shall so comply.
ly within the designated time

iable for trespass in connecti

Association of remedying sue

the provisions of this Secti
as a Remedial Assessment,

ARTICLE V
ARCHITECTURAL CONTROL AND

6.1 ARCHITECTURAL COMMITTEE:

{A) Priority. The sc

171 = 0411

the Association
rmined the owner
ish a time perind
If the Owner fails
eriod,

and the
has not
within
s0 to
the Assocciation or
- right to enter into
gquired acts and shall net
n therzwith. The cost to
Owner's failure to comply
shall b.: agsessed to ‘the
:nforceable in the manneyr
laration.

iy

APPROVAL OF PLANS

Ppe and authority of the

Architectural Committee ("Co
to the exemption of Section
Architectural Conmittee
respect to the matters of thi

\B) Establishment of
control and approval of pla
Declarant, its successors in
urtil the creation of arn Arch
shall be established by the
comprised of no less than th
(%)
Board concurrently; proavided
reserves the power to appoint
of the Committee, the remain
by the Board, until nine
Homesites in the fully-annex
sold. Thereafter, all member

shalp

members some or all ¢f whom may be members

mittee”} shall be subiect
0.1, but otherwise said
govern the Proiject with
Article V.,
Committee. Architectural
hs shall be vested in the
interest, ovr its assigns
L tectural Committee, which
hssociation, and shall be
Fee (3) nor more than five
of  the
however, that ©Declarant
a2 majority of the members
tng members to be appointed
fy percent (90%) of the
bd Project shall have been
of the Committee shall be

appointed by the Board,

Committee by Declarant nee
Association, but members appo
from the membershiv of the As

6.2 COMMITTEE . APPROVAL:

(A) Scope. Before
remodeling, or renovation op
installation of landscaping
trees, or further subdivisi
Common Froperty, written app
the Committee covering all
activity, ineluding buildin
structures erected, altered
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AT LM 11

B2

embers appointed to the
not be Member: of the
nted by the Board shall be
ociation.

ommencing any building,
rations or activities, or
r trimming or removal of
n of any Homesite or the
oval must be obtained from
zpects of such proposed
and plet plans for all

renovated, remodeled,




”deemed approval

-placed, assemhled, or pe
Homesite, including garages
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fmitted teo remain on  any
knd fences; except, however,

that approval of the Committpe shall not be required for

building operations conduc
designated successors »r ass
Committee shall include s
harmony of external design |
Dec¢larant's general scheme,
structure with respect ¢t
building site location on sa
finish grade location, and
street frontage thereof.

{B} Limitation on Au
Committee shall not be const
or waiving any of the pro
established by iaw. any d
Committee shall not relieve
complying with any require
having Jurisdiction, and
representation or guaranty
thereof of compl:ance of th
statute, ordinance, or regul

6.3 NO LIABILITY OF COMMITT

Neither Declarant, the Asgol
nor anyv mewmpber thereof, shall be
in any manner whatscever, to any

ted by Declarant or ite
bgns. The approval of said
tyle, design, appearance,
jncluding color scheme) with
location of the proposed
b Declarant's designated
jd Homesite, topography and
as to the caorner lets, th=

hority. Approval by the
ved as modifying, altering,
isions herein set out .or
cision or approval by  the
an applicant or Owner from

shall not constitute any
by the Committee or member
submitted matter with any
tion pertaining thereto.

BE:

Fiatica, nor the Committee,
held responsible, or liable
Owney of a Homesite for any

loss or damage due to design concgpts, aesthetics, errors or

defects, patent or latent, shown
specifications upon which it may
structurez erected therefrom.

6.4 COMMITTEE ACTION FINAL:
The decision of a mdjority

or omitted, on any plans or
pass, or any buildings or

pf the Committee, or of Va

representative appointed by the mpjority theredf, acting in

good faith in its sele discretion
or referred to 1t, shall be final
such deécision may not vioclate an

riejection sha have :-béen sen
appllbant within thirty (30) day
thel'ddte “ofr ‘feceipt of a submlt

TOEY : allow
the. prov:slons of "

ovexgbme_ practlcal dlfflcultles"

havrdships - in ..the application. of

herein; provided; hovever, thﬁt‘ ‘this -

conformity. with the incent and
provided +that - such wvariance o
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upon. any matters -submitted
provided; however, that,
of the prov1510ns set out -
in-- ‘this . Declaratlon. It is fugFther prov1ded sthat 1f 1no

~by" ‘the Commlttee'
("Decision . Perlod bR
pal suchzlnactlgn shall

the'”tégula

purposes
o adJustment

hent of a public austhority-




materially detrimental
improvements in the neighborhood.

or injurioqs to

6.6 CONFLICTING GOVERNMENTAL

In the event there shall be
action of any kind or mnature which
works of construction or improvemen
by these provisions, such circums
constitute practical difficulties
preceding paragraph.

ARTICLE VIT

ANNEXATION
7.1 POLICY FOR ANNEXATION.
It may be desirable for the be]
annex cevtain adjoininyg properti

provisions of this declaration.

7.2 ANNEXATION BY APPROVAL

annexation shall be to subject such
| Upon affirmative vote or writte
|

172 = 0413
other property or
TIOH:
y law or governmental

nflicts with or prevents
in the manner described
nces shall be deemed to
ithin the meaning of the

hefit of all parties to
The effect of such
nnexed properties to the

b approval of Majority of

Owners, the owner of any property who desires to sdd it to
the vregime of this Declaration anfl to subject it to the
djurisdiction of the Association maylfile of recoerd a Notice
of Annexation with respect to thp real property o ke
annexed: provided, however, that no] such annexation may take
place more than seven (7) vears from] the date of recordation
of this Dsclaration.

7.3 EFFECT OF ANNEXATION.

Membership in the Association ghall be expanded at the

effective date of annexation to inecl
properties and all Members shall th
and obligations herein established.
Section 10.1 or 10.2, a&as applicabl
Notice of Annexation in the form
annexed land shall become part of
Covenants shall, from the date of R
of Annexation, apply to the annexed
as if such annexed land had corigina
Declaraticn and had coriginally cons
Property; and thereafter the rights
liabilities o¢f the Members and the

the land
originally been subject to this Decl

7.4 NOTICE OF ANNEXATION.
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o e T

o0
it

shall be the same as thoufgh the annexed

de Owners within annexed
preafter have all rights
Upon compliance with
and recordation of a
prescribed below, the
the Project and these
bcorcdation of the MNbatice
land in the same manner
lly been subject to thHis. -
tituted a portion of the
privileges, -duties-and
burdens and benefits to
land had

Fr

jration.
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The Notice of Anrexation, whikh may be included in any
Supplemental | Declaration, shalll contain at least the
following provigions:

{i) ‘A reference to this Peclaratien, which shall
include the date of recnrdatidn hereof and the book and
pags numbers where this Dec‘la;ttion is recorded;

{ii) A statement that t provisions herecf shall
apply to the annexed portion pf the Annexable Property
as set forth herein;

{iii) An exact descriptilon of the annexed portion
of the Annexable Property.

ARTICLE VI
EASEMENT

LAND:

for in this Declaration
vpon the recordation of
eforth bhe deemed to - be
the use and beénéfit of
y, and superior to all
or in favor of any portion

8.1 COVENANTS RUNNING WITH T

Each of the easements provid
shall be deemed to be establisheo
this Declaration, ané shall the
gcovenants running with the land f
all the property encumbered ther
other encumbrances applied against
ef the Property.

8.2 USE OF THE COMMON PROPER

(A) Reservations in fa
herebv reserves for itself,
Owner & non—exclusive easemen
and enijoyment over and th
Property.

oy of Owmers. Declarant
d for the benefit of each
for ingress, egress, -use
ough all o<f the Common

OF OBLIGATIDN&. :
eclarant in favor .of  the
11 oY any port1on of the

8.3 EASEMENT FOR PERFORMANCE:

There 1% hereby reserved by
2ssociation such easements over
Project as' dre necessary to
obligations of the Association and,
ar= set forth in this Declaration,
or. the Association Policies and F
not limited to, therright of adce
to @any . part-of the Project (excl
-Dwelllng) and to any Improvements

Arch;tectura? Commlttee as

8.4 UTILIT? EASEMENTG
“The -Associa on;. ~..angd any
(collectively, - the "Suppller") préviding util
the Property “includin ‘without lifitarion, th
Mitchell. Water S stem Pacifie Powdr and ngh
Co., and’any otner pua 1ic: atility ’
(A} In -Faver of Siupplie Whehever ‘sa
house connections, electricity, water, tre&l

CpliBlic:. v
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_erform the duties- andg: .




utility 1iy
connrectiond
cwned by of
the connec

the Suppl

television or other
the Project, which
lie in or upon lots
the lot served by
preceding subsection,
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within
thereof

es are installed
or any portion
hers than the Qwners of
ions described in the
er shall have the right,

and 1is
necessary therefor,
said comnnections, or
repair, replace and generally
as and when the same may be nec
. (R} Iin Favor of Owner.
house connections. elentricity,
television or cther utiiity 1.il
the Project, which connections
the Owner of each lot served b
be entitled to full use and en
of said connections to serve hi
(c)
event of a dispute between
repair or rebuilding of the
the precsding subsection, or wi
of the cost thereof, then upon 1
such Owners addressed to the
shall be submitted to the Boaj
dispute and make a Remedia
appropriate ¢ircumstances, & Ipi
any or all of the Owners involv

the
the

8.5 USE EY DECLARANT:

Declarant 1is undertaking the 1
residential dwellings, community am
Inprovements upon portions of the Pr
as well as upon neighboring lands o
The completion of that work, and th
disposal of said property and Impr D
the establishment and welfare of the
community. In order that said work
Project be established as ,a ful
community. as. rapﬂdly as -possibli
non-exclusive. ea'ements in . gross
completp _said sork and offar. for =
) Home51tg=,
-any lot parcel
~the Plannéd Community..
nothlng in-this: Declaratlon shall be
to- H

or Improvement irel

TA) “Reas¢naﬁlea3ctivity,
contractors, cor subecéritractors)
reasonably necessary of advisab
Project, including the ‘Common P
or. ’

Business.

(B} Conduct .of
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hereby granted an easefent to the
to enter upon lots in or upon which
any pogtion

Repair of Common Congections;

.and any Improvements consf

in - ampliflc‘"

full extent

therecf, 1lie, to
aintain sazid connections
ssary.
Whenever sanitary sewer
water, telephone, cable
es are installed within
serve more than one lo%x,
said connections shall
oyment of such portions -
lot. )
Expénses. In
Owners with respect .to
econnections described in
h respect to the sharing
jritten reguest of one of
gsociation, the maktter
d who shall decide the
} Assessment, or, in
boial Assessment, against
b .

construction of
fnities, and incidental
ppoerty, Common Property
f the Planned <Community.
b sale, rental -and other
fements is -essential to- .
Project as -a residential’’’
may be ¢oémpleted and-the
Y oc¢cupied -residential
b, . Declatrant’. reserves
13 may be necessary,

york of
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representatives from erecting, construccing, and
maintaining on any part |or parts of the . Project, such
structures as may be redsonable and necessary for the
conduct of its busineds of completing the Planned
Community and disposing of all or a wportion of the
Planned Community in ots, parcels, Homesites, or
complete {or partiall completed) residential or
commercial structrres byjsale, lease, or otherwise; or

{C) Signs. Prevgnt Declarant from maintaining
such sign or signs on 4ny of the Homesites as may be
necessary for the sale, {lease, or disposition of all or
a portion of the Planned {Community: provided, however,
that the maintenance df any such sign shall not
unreasonably interfere wf{th the use by any Owner of his
Homesite or the Commen Ploperty.

{D}) Construction; fales. Subject to a concomitant
obligation to restore, Qeclarant and its saies agents,
until completion of oridinal sale in the last phase <o
the Prciect, shall have:

{i} Non-exclusiv easements over the Common
Broperty and the Hdmesites for «oonatruction and
common driveway purpdses inclvding access, ingress,
and egress, as well fas for drainage, encroachment,
and reesonable use relfated to construction activities
on auy portion of tHe Planned Community, and for
construction and/or depairs to the Common Property,
or the Improvements cdnstructed thereon;

{iiy The right tq the rnon-exclusive use of the
Common Property for t purpese of maintaining sodel
homes, sales offices, and signs reasonably necessary
to market the Homesitds, or any other portion of the
Plannesd Commun.iy: pijovided, however, the use of the
Common Property by Dedqlarant and its agents shall not
unreascnably interfere with the use thersof by the
Owners.

{(iii) Easements owe» the Property together with
the right to grant d transfer the same for the
wnstaliation and maintfenance of electric. telephone,
water and sanitary sewer lines and facilities as wmay
hereafter be reguird or needed to gervice the
Planned Community, d for the construction of all
Improvenents te tha Property and the Planned-:
Compunity.

This Section 8.5 may not be modified, terminated,
or otherwise amended or altered without written
approval by Declarank. Any act attempting or
purporting to effect puch change, or to adversely
affect the rights granged to or reserved by Declarant
hereunder, shall be vofid and of no force or effect.

{E) Withdrawal nf Lpts:

Prevoent Declarant frbm withdrawing Lots from the
Project at any time in Tefplarant's sole discretion;
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provided, however, that Declaraht shall not have the
right to withdraw Lots in whichi Declarant dows not hold
a fee owrership interest. Dec hrant 's exercise of such
right shkall not bhe subject to gny time limitatiocn.
Declarant shall notify thg Board in writing of such
election rot less than sixfly (60} davys prior to
reccrding an amendment (th "amendment™) 1% this
Deciaration setting forth the Jots to hbe withdrawn from
the Project. Upon recordatidn of the Amendment, all
rights to membership and votifg by reason of ownership
of the Lots withdrawn shal immediately terminate;
provided, however that the Owjers of the Lots withdrawn
shall remain liable for any ugpaid assessments levied
pursuant to this Declaration pfior to the withdrawal [<3%
such Lols.

ARTICLE IX

»r

ENFORCEMEN

Irn the event of any defaultiby any Owner under the
Provisions of this Declaration, thefarticles, Bylaws, or the
Association Policies and Proceduresf and upon any failure of
any Owner to comply with any provision set forth in this
Declaration, the Asscciation and igs successors and assigns,
and the Board and its agents, or ank of them, shall have all
the rights and remedies which may] be provided for in this

Cee¢laration, the Bylaws, the ticles, the Association
Policies and Procedures, or which jay he available at law o1
in equity, and may prosecute any rion or other proceeding
against such defaulting oOwner dfor other persons for

enforcement of any lien and the ap intment of a receiver for
the Homesite and ownership intergst of such QOuwner, or for
damages or injunction or speciffic performance, or for
judgement of payment of money and llection thereof, or the
right to take possession of the Hodesite and to gell the =same
as herein above provided, or for anfy combination of remedies,
or feor any other relief. The Assodiation and the Board, and
the agents of each, shall have th authority to correct such
default and toc do whatever may be gecessary for such purpese.
All expenses of the Association{in connection with such
actions or proceedings, 1including|eourt costs and attormeys’
fees, and all damages, together with interest thereon at the
maximum legal rate wuntil paid, ghall be charged to such
defaulting or non-complying Owner and shall be a 1lien on
such Owner's Homesite, and upon al of such Owner's additions
and improvements to his Homesite, which 1lien shall be
enforceable in the manner set forfh in Article III Thereofl.
any and all such remedies may be fxercised at any time and

from timz to time, cumulativelfy or otherwise, by the
association. Should any Member ipstitute suit against the
Assocciation, ant =should the Assofiation be successful or
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sustained in its positign ir such suit, then such Member
shall be required to reimBurse the Ascosiation for its legal
expenses incurrved, inclyding but not limited to attorneys'
fees,
reasonably incurreid by fhe Association and the amount to
which the Association is 4ntitled shall be a lien against his
Homesite and enforcealbl4¢ pursuant to the provisions of
Article IIT hereof.

fees of oxperts.| court costs, and othey expenses

ARTICLE X
GENERAl, PROVISIONS

10_11 COMPLIANCE WITH OREGON PLANNED COMMUNITY

DEVELOPMENT ACT
{A} Notwithsganding any provision of this

declaration to the ¢ontrary, all activity relating to
the Project includipg, brt not limited to, management
and operation of th$ Association shall be conducted in
accordance with the $regen Planned Community Develeopment
Act.

i10.2 AMENDMENTS:
{A}) Voting Powl
frem time to time
Super-Majority ~f Ow
perceantage »~f the
specific clause or p
percentage of affir
be taken under svuch
amendment which wo
Associaticn to keep
attractive condition
would defeat the ass
collection of funds
unless approved by
{75%)} of the Non-Dec
percent (75%) of t
however, that in no
Section (i) 1limit
rights” a3 defined
number of Luts, fii
or {(iv} change the uy
unless the Cwners
consent to such ame
(B} Declaran
any other provisi
right, for a peri
recordation of this
aporoval of the M

r. This Declaration may be amended
by vote or written approval of a
ers; provided, however, {i} the
oting power necessary Lo amend a
ovisien shall not be less than the
ative votes reguired for action to
c¢lause or provision; and (ii) nqo
id defeat the obligations of the
the Common Property in a safe and
and good state of i=pair, or which
ssment procedures which assure the
for such maintenance shall be made
aclarant, by seventyv-five percent
zrant vwners, and by seventy-five
re Mortgagees of record; provided,
event shall an amendment under .this
r diminish any "Special declarant

) changs the boundaries of any Loty
es to wihich any Lot is restricted,-
of the affected Lots unanimously
ment . :

herein, Declarant reserves ‘the

eclaration, and without the vote or
bers of the Association, t¢o amend
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n ORS 94.550(12}, (ii) increase the

s Right to Amend. Notwithstanding -

of three (3) years after dnitial



“the notics is addre,sed
forth aboveée.

manney required t
Oregon Real Estat
hal Mortgage Assoc
e Corporation
] Housing Administ
br guasi-governme
having jurisdicti
bf such body or ag

this Declaration in any
the reguirements of the
or of the Federal Natio
Home Loan Mortga
Administration, Federa
similar governmental
federal body or agency
meet the requirements
approval of this Declar
whether or nct the Fro
then been conveyvyed b
grantee.

[c) Provisions
Notwithstanding the
subsection (X} and (B
consent or &greement is
amendmeiit of this D=s
changing, modifying or
Declaration shall be effective only if
executed as regoired by law. No prov
Declaration may be cbanged medified or
to conflict with the privisions of any ia

{D} Recordation.

The recordation o
of the Association set
so approved, and certif}
approved by the Membe
shall be conclusive as

berty or any porti
f Declaranc to a
of Law Sh
provisions of-

, 1if, Dby. law,
required in order
tlaration, then
rescinding any pr

a certificate of
fing forth in full
Fing that said ame
bs -as reguired by
o the validity th

"10.3 NOTICES

htion and the Planhed

any
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o.conferm  with.
& Commissionef| -+~
iation,; Federal
. Veteran's
raticn, or any.
ntal state- or
on, S0 A to
ency for . their
Lommunltyf
on thereof -~ has. =

Non-— Dec‘arant

all =Control.:
the. foregc1n

any- dlffere“t

‘to effect_”thew
instrumeént.
ovigiorn-~of this
authorized  and..
ision. in- this .
rescinded so as.
W,

the Secretary

the amendment
ndment has heen

thisg: Section
ereof <

Notices provided for }n this Declaration shall- be - in
writing and zhall be addreg$sed to the persen intended to
recelve the same, at'the foljowing address:

ASSOClathh
© .Myndemere ‘Associafion
“1824 NE' Division, ]Suite F

:Bend, OF 97701

::Declarant

Wyndemere Developﬁent Co.
1s3 SuitesF. .

pogt
Declarart and

Page: 3§

*he“Assoc1at1onimay des gnate A



ey

~ different address or address
notice of such change of
Asnociation. Any Owner may
addresses for notices to him

change of address to the Assdciation.

any Mertgagee shall be given
or reguired by this Declara
Owners whose property is sub
deed of trust.

10.4 SEVERABILITY:

If any provision of thi
Bylaws, or any Sectl2n, sent
the application thereof in a
the wvalidity of the rema
Articles and Bylaws, and
Secticn, sentence, c¢lause,
circumstances shall not be a

10.5 SUCCESSORS OF DEC
Each and every right a
this Declaration shall in
binding as the successsrs o
as a Successor Declarant by
the office of the recording

1¢.6 IWNAPPLICABILITY T
The prowvisions hereof
property now owned or here
Oregon or a political subdiv

10.7 VIOLATION AND NUT

Every act or omission
Declaration is wviclated i
declared to be a nuisance
whether or not the relie
affirmative action, by Dec
Owner or Owners.

10.8 VIOLATION OF LAW:
Any violation of any
ordinance or regulations,

occupancy or use of any of t
be a violation of this Decla
of the enforcement procedure

10.9 BREACH:

No breach ¢f the covena
herein ceontained,
herein, shall
mortgage or deed of trust m
but all of said covenants,

Page 3
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ds for notices by giving written
ddress to all Memnbers of the
designate a different address or
by giving written notice of such
Upon, written requast,
s cony of all notices permitted
fion to be given to the Owner or
ject to such recorded mortgage or

Declaration, the Articles, the
nce, clause, phrase or word, or
y circumstance, is held invalid,
nder of the Declaration, the
f the application of any such

phrase, or word in any other
fected thereby.

ARANT:
& obligation of Declarant under

re to the benafit of and be

Declarant which are designated
an instrument duly recorded 1in
fficer of Deschutes County.

PROPERTY OF PUBLIC ENTITY:
shall be inapplicable to any
fter acquireda by the State of
sion thereof.

ANCE:

whereby any provision of this
whole or 1in part is hereby

ind may be enjoined or abated,

b sought is for
larant, the

negative or
Association or any

btate, municipal or local 1law.
pertaining to the ownership,
pe Property is hereby declared to
Fation and subject to any or all .
f set forth herein. ’

ts, conditions or <restrictions.

nor the epforcement of any lien provisions - 7*
defeat or rgnder invalid the 4

lien of any.
de in good faith and for value,
bonditions and restrictions shall

}
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be binding upeon and effective adhinst apny Owner whose title
is derived through foreclosurf or trustee's sale, or
otherwise.

10.10 APPLICABLE LAW:
This Declaration shall be cpnstrued in accordance with
the laws of the State of Oregon. :

10.11 EXEMPTIONS TO ARTICLEBR V AND VI:
The restrictions set forth ifh Article V and VI shall not
and do not apply to any of the following:

(A) Public Land.

Any part of the Propefty which is owned by any
public or quasi-public agency, district, or other pody.

(BY Acts by Government|Body.

Any act done or prop¢sed fo be done upon the
Property, or any conditiof created thereon, by any
governmental agency or egtity, or the agents oY
employees of any governmental} entity acting in the scope
of their authority as such adents or empLOYess .

{C) Acts by Utility Sugplier.

Any act done or proposed to done upon the Property,
or any condition <reated {thereon, by any wutility
supplier {including other companies furnishing electric,
water, telephone, cable teldvision and/or sewer service
to all parts of the Proferty), or the agents or
employees of any such suppligr, which zct could be done
by such supplier were this Ddclaration not made:

{D) Acts by Declarant.

Any act done or propdsed to be done upon the

Property, or any conditibn c¢reated thereon, by
Declarant, or its successors. assigns agents, employees
or contractors, in connecti with the exercise of any
easement, license or other ight reserved to Declarant
in this Declaration; providef, however, that any such

acts, proposed acts or conflitions created upon the
Property shall nct unreasonaply restrict the Owners in
their use and enjoyment of the Common Property or the
facilities therecn:

{E) Acts by Wyndemere Afscciation or Its Agents:

Any act done or propoged to be done upen the
Property, «r any condition] created thereon by the
Association acting through f{i}) its Beard, (ii) its
Officers, or (iii) its agents§ and

(F} Court Order.

Any act deone or propofed to be done upon the
Property, or any coeonditionjcreated thereon. by any
person pursuant to court order, or the order of any
public officer or public agengy; provided, however, that
the orders contemplated in tHis subparagraph are only
those which are the result of {action initiated by public
officers ar agarcics  and jwhich embody mandatory

Page 38




.reguirements with p

pnalties for non-performance,
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and are

not those orders which result from the application of
private parties or §re merely permissive.

10.12 TERMS:

This Declaration 4nd the covenants, conditions and

restrictions contained hdrein,

as amended from time to time,

shall be and rewain in f4ll force and effect for a term of 50

¥=ars from the date this

[Declaration is recorded,

after which

time said  Declaration all be automatically extended for
succesgiveé  periods of 1 years, unless a certificate ot the
Secretary of the Associatfion has been reccrded in the office
of the recording cfficer bf Deschutes County, certifying that
a Super Majority cf Owne has, by vote or written consent,
agreed to terminate said Peclararion.

10.13 PLURALS; GENDER:

Whenever the contekt s=o reguires, the wuse of the
singular shall 1include &nd be construed as including the
plural, and the masculine{shall include the feminine.

10.14 HEADINGS:

Section heedings arg§ inserted for convenience only and
are not intended to be § part of this document or, in any
way, te define., limit, orjdescribe the scope or intent of the
particular section t» whid4h thevy refer.

10.i5 LEASES OF UNIES:

Any Owner who shall flease or rent his Homesite to any
person or entity shall be {responsible for assuring comnpliance
by any such person or tity with 211 o©f the covenants,
conditions, restrictions,| easements, reservations, liens and
charges of this Declaratfion, as amended and supplemented.
Any lezse betwzen an Cwner] and lessee shall provide that the
terms of the lease shall pe subject in all respects to the .
provisions of this Declarafion, the Articles, the Bylaws, and- .-
the Association Policies ahd Procedures and that any failure - -

by the lessee to comply
shall be a default under t
in writing.

IN WITNESS WHEREOF
Declaration thé day and ye

"DECLARANT"

WYNDEMERE -BEVELOPMENT

an’ Oregén corporation

ith the terms of ) -
he lease. A2l such leases ghall be-

Declarant
jr first herein

has executed
above written.

thisl.
co.,

,6f725:44_?‘
/7 Robert €. Cr

such  documeints

ﬁyﬁg &
Page }39 Date
ON . FONM RO, 23 = ACNNODWLEDGMENT
STATE OF OREGON, .
' 5.
County of... DESCHUTES
BE IT HEMEMFENIYS Fhat on this  208h day of SEPTEMBER 1088

before me, the undersigned, a Notary Public in and fd

named

k;llos.vn to me to be the identical individual de

acknowledged to me that he

(4
executed th
S

IN TESTIMON

b said Coum} and Sfafe persar'aﬂy appeared the uffh.r"

oz

J«&T

LA ) N&aﬂf

r Oredon.
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EXHIBIT o

LEGAL DESCRYPTION

That portion of the NE 1/4JNE 1/4 SEC 19 R 17 12 EWM
laying southerly of the DCMI Canal and that portion laying SE ..
of the Deschutes River Rim and th4t portion of SW 1/4 SW. i/4 . ..
SEC 17 R 17 12 EWM laying south ¢f the Deschutes River and .
west of the Westeérly Youndary ¢4f Rimfock West and that
pertion of ‘NW 1/4 NW 1/4.8EC 20 17 12 EWM laying - west. -of
the Westerly Boundary of the p¢M] Canal and the N 142 of SR,
1/4 NW i/4 SEC 20 R 17 12 EWM andithe ‘N 1/2 of ‘tHe SEW1/4) NEn
174 SEC 19 K 17 12 EWH.

nATIOfDIﬂKm

'FPUH[l'




