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WHISPERING PINES ESTATES v 249 i 799
FOURTH ADDITION

RESERVATIONS AND RESTRICTIVE COVENANTS

VINCENT GISLER and DAX H. HETERMAM, hereinafter referred to
as developers, make the following declaration:

To the Public:

Dectaration of restrictions upon the real property Situsted
in Deschutes County, ODregon, more particularly described n Exhibit
A" which 15 attached hereto and by this reference, made a part
harect.

It is the intent and purpose of these reservations and restrf:-
tive covenants to protect the rights and investments of all property
owmers within this development so they can be assured enjoyment from
the use and habitation bYhereof, at the same tiee preserving the natural
bebuty and envirorment.

1) Restrictions

2) No residence shall be constructed on any acreage or portion
thereof, which contains Tess than one thousand {10(9) square feet

of Viving area, exclusive of garages, porches and ocuthuildings, The
vatue of sald residence shall not be less thar Seventeen Thousand Five
fundred {17,500.00) dollars, including attached garzqes and porches.
fobile homes shall be an exception as noted in paragraph {g} below,

b} No building shall be constructed on any acreage or any portion
thereof which shall be nearer than Fifty (50} feet from front property
Yne and Twenty Five {25} feet from any interior ot line. For the
purpose of these restrictions, eaves, steps, and porches shell be
considered as a part of the buflding.

¢) Ho basements, shack, garage, or other out building constructed
of nlaced upon any portion of said acréage stail at any time be used
as 2 tamporary residence or permanent residence -- except a small tratler
house may be used as a temporary residence while a permanent residence
is being constructed -- but such temporary residence shall be limited
to a period not to exceed six (6) months,
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d} A1 residence, dwellings, and other outbuildings erected
stall be placed on a solid continuous concrete or Hasonry foundatiom.

e) All butldings which may be placed or constructed on any
acreage or portion thareof, sust be painted or process painted within
six (6) wonths from the date that said buildings are completed.

- Stone, brick and masonry buildings or portions of butldings are

- axcepred,

.1} A1 dweltings shalt have an Individual sewage disposal system
m‘&mm and constructed in comnliance with the requirements of the
- State Sanitary Authority or Heslth Authority having jurisdiction.

. 'AYL3emr and water Hnes shall be covered to blend with the matural
tarratn,

" g)- ™ wobile howe, smaller than fourteen (14) feet in width, to
‘be used a3 a permanent residence will be atlowed on any acreage or
pdrtlf;tth!mf A1l mobiie homes shall he models with contemporary
" “siding and n good conditfon. AT} mobile homes and outbuildings used
“n connection with such mobile homes shall be sonstructed and shatl

“ be kept painted to remain sesthetica)ly compatable with homes in the
" aren. AV1 wobTle homes placed upon the property shall ave a foun-
idnfion or skirt of masonry or matching wotal. MNo more than one mobile
home unit or house say be located on each lot. No parcel may be
divided.

h) No cbnoxfous or offensive trade or actfvity shall be carried
oh Upon sny acreage or portion thereof, nor shall anything be done
therwof which may be or may become an annoyance to the netghborhood.
Mo swine or chickens will be aTlowed.

1) Mo acreage shall be used or maintained as a dumpfng ground
for rubbish, trash, garbage, wrecked vehicles, or other waste. Any
normal accumulation of garbage or waste shall be kept fn sanitary
containers at all times.

1) A private barn and or stable may be maintained for 1imited
tivestock production provided that such production fs nmot a commerciat
of feed Tot enterprise,

4) Commercial Use

Mo cammercial use or trade shall be carrfed on upon any parcel
without the written consent of the Property Owner's Association,
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No trucks with capacity in excess of three~fourths {3/4) ton and no

commercial type vehicle shall be stored or parked except in & closed
. garage or 1n a concealed ares.
' 5} Filling and Rexoving

Xc parcel shall be altered or changed in terrain without tho
\ prior written consent frome the Property Owner's Assoclation. The
. alevetion of a parcel shall not ba changed So as to materfally affect
.. the surface alevation or grade of the surrounding plats. HNo rock,
crwel or clay shall be excavated or removed from any property for
 commrcial uses.

6) Muizances
) For: the purpose of these restrictfons, the tarm nuisance shall
h!dtﬂmd as any activity or condition violating the provisions of
"."'---'l:h:ﬁ-ustﬁl:tions. In the event that any owner of any property in
* the subdivision shall fafl or refuse to keep his premises free from
naisances, then the developer or the Property Owner's Assoclation may
“_atérupuamchhndsandwethsmat the expense of the owner
" @nd such entry shall not be decscd & trespass. In the ovent of such
& remoral, a len shall arise and be crested in favor of the Property
-owner's Association and against such parcel for the full amount charge-
able to such parcel and such amount shal) be due and payable within
thirty (30} days after the owner Is billed therefor.
7} Effective Restrictions

The above restrictions and covenants are to run with the land and
shall be hinding upon a1l parties and persons owning property within the
aforedescribed property and their future grantees, assigns, hetrs and
successors. They shall remain in effect for a pericd of twenty (20) yrs.
unless changed or amended hy the committee. Other than granting a
varfance which shall be teft up to the committee, a change in restrictions
or covanants can only be effected upon a petition signed by two-thirds
{2/3) of the majority of the record owners of the property agreeing to
the change.

+
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8) Remedies for Violations

w249 0802

If any of the above restrictions or covenants shall be violated

t shall be lawful for any other person owning real property situated
within safd development to prosscvte ony procesding against the person

- violating the restrictions to efther permft him from so doing or to
recovar damsoes for such violation or both. Any other remedy granted
by these restrictions and covamants shall be in addition to the afors-
.said remedy. The faflure to promptly enforce any of the covenants er
nstﬁctiens shatl not bar their enforcement. The fnvaltdation of any

oF moke of the covensnts of restrictions by any court of compatent

- Jurisdiction shall not affect any of the other restrictions or covendnts
aﬁ tlmr shall remain in full force and effact.

H. Helerman

SUBSCRIBED AMD SWORM To before we this /7 Xday of

.zs_Z,?

Notary Public for Oregon

My Commission Expires _‘;&‘Z‘j
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omship 16 South Range 12 East Mest Meredian contafning 40

STATE OF OREGON

County of Deschutes
¥ certify that the within inatru-
ment of writing was receivad far Revotd

the = day o _m,&’ AD 1977
WL oviock &H‘. apnd eecarded

in Bock 249 un Pﬂw_ﬁ_nmm

ROSEMARY PATTERSON
Copary Clark
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. WHISPERING PINES FOURTH ANDITION PROPERTY OWNERS ASSOCIATION

ARTICLE 1
HAME AND PURPOSE

. SECTION 1

_fh‘l.s. Assoctation shall ke cetled: Whispering Pines Fourth
Addition Property Ower's Association.

secmion 2

The -purposes and objects of this Assoclation shall be to
’Mt for the operation, maintenance, repatr, rebuilding or
Mﬂhﬁw of roads, streets and public vays of Whispering

! Fourth AddTtion Development, Deschutes County, Oredon, for
-benefit of members of the Association who have purchased parcels

_ ARTICLE 12
SECTIN 1
KIT owmers of a parcel of property within the above described
devalopment shall automatically become membors of this Association,
and-§M12 receive a certificate evidencing membership. Any person
= pumlasfng any parcel within said ares under an agreement of sale
amd/or 1and sales contract shail be deemed the owner of satd parcel
o for the purposes hereusder. Joint owmers of any parcel shall »e
 antitled to one membership.
ARYICLE 111
FEES AND DUES
SECTION 1 -
Initial dues shall be the sum of $5.00 per month. Additional
fees or dues may be assessed with the concurrence of membership,
ARTICLE 1V
MEMBERSHIP MEETINGS
SECTION 1 -~ Apnual Meetings
The annual membership meeting shall be held in August of each

year.

-1~ BYLAWS




SECTION 2 - Specizl Meetings K 249 ﬂwfsﬁ5
Special membership mectings shall be called by the Secretavy

upon resolution of the Board, or uwpon petition of five {5%) parcent

of the voting membors. The petttion shall state the purposs of the

special neoting an may fix & pericd of two weeks during which the

meoting may be hald; provided, however, that the pstition be delivered

to the Sscretary not less than one week befure the destignated pariod.

o SECTION 3 - Quorum

-At wny reqular or special meeting & quorum shall convist of

' fam {#%) percent of the smembership. except that any sembership

.\ mtina at which 2 quorum 1s not present may be sdjourned for from

seven to fourteen days, and give notice to 211 voting members of the
W seeting. At the reconvened meeting, a quorum will consist
9F Tive (ST} percent of the membersiip.

SECTION & - Povers of Neetings

At & membership meeting, declarative resolutions may be adopted,
"~ ahd fnstroctions may be {ssued to the Board provided they do not

. abringe powers specially granted to the Board by these Articles. At
& spectial membership seeting no business may be transscted other than
- that stated 85 the purpose of the meeting, without the unanimous consent
oF the memhers present.

SECTION 5 - Yoting Rights

Each member shell be entitled to one vote anly, cast fn persem
tr by mat), and there may be voting by proxxy.
MRTIELE ¥
SECTION 1 ~ Oirectors
The managament of the Assecfation shall be vested {n 2 Board
of directors of five persons, four of which shatl be elected by the
mombership, The Fi{fth member shall be desianated by developer until

seventy-Five {753} percent of the Development is sold. After seventy
five (75%) percent of the Developnent is sold, 2%l Directors shall be
elected by ihe membershin and shall serve for & pericd of one yesr and
until their successors are duly elected and gualtified. The inttial

Board of Directors shall be appofnted by Developer. Nfrectors shall hold

office until their successors have undertook their duties.

~2- BYLAWS




SECTION 2 ~ Vacarcies VoL 249 NG 886
Any director af this Association, who having been doly

aotified, fails to attend fouwr regular consecutive board meetings

o withrut excuse satisfactory tu the Board, shal) theredy forfelt

- . his wewborship thereon, and the position shall thereupon “e deomet

* vacant.

- SECTION 3 - Dutfes of Directors

’ The Cirvecturs shall adeinister 211 business carried or by the
Association under the dirertion snd control of any special or regular
‘eeting of the members. They shall avrange an tanprtis] andit by a
mﬂc accountant of the books of the Association at Jeast once a year,
" ahd-shall fssue 3 finnciel statmment to the mesbership. They shall
jﬁgim anmualily to the wewbership 3 full report of fts work
ﬁdng th year aréd of the progress and condition of the fzsoziation.
The Hoard may creats sdvisory comittees comosed of individuals
Intirested in one or sore phase of the work of the Assoclation.

- . The directors shall have the power o purchase andfor Tesse
aéditions] rea) sstate; to construct recreational facilities; to
pyrchase recreationz] equipment, Including horses: to axpend money to
saintein the roads and other facilities owned and/fov operated by the
Associstion snd/or it membership for the benefit of all meabers; to
grovide informational services for members and prospective owmers of the
property, and to provide such additional services to the members as they
$n thelr s0Te descretion may detersine to be advisable,
SELTION & - Officers

The officers shall be: President, Vice-Prestdent, Secretary, Treasurer,
and such others as the board may deem necessary, The President, Vice-
President, and Secretary shall be appointed by the board of directors from
their nmber at the First regular board meeting felluwing the annual
election. A1l officers shall hold office at the discretion of the hoard,
If the Treaserer i5 not a member of the board, he may have & voice,

but no vote, at the board meetings.

=3~ BYLANS
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_ The officers shall perform the duties usually appertaining

'. to ;uc‘h_._nfﬂe_ers snd such other duties as may be delegated to

_ m by these Articles of Assoctation or by the board.

SECYION § - Bonds

_' A1l officers and espioyees of the Assoctatinn hendling funds
" of the Association shall e bonded.

| ARTICLE VI

MAIL VOTE

SECTION S - Duties of Officers

- SECTION )

. Whentver in the judgment of the board of directors any auestion
SR a¥ise which 1t constders should be put to a vote of the
'"-ntnbafiﬁip, and when it deems it inexpedient to call 2 special
 eeting-for that purpose, it may submit the matter to the membership
'in»uf%tiig'by mail for vote and decision, and the suestion thus
-presented shall be determined according to a majorily of the votes
received: hy matl witiin two weeks after such submission to the
mesbership, provided that in sach case, vores of at least 25% of the
mowbcrs shall be received. Action taken in this summer shall be

as effective as action taken at n duly ralled meeting,
ARTICLE VI
LIABILITIES

SECTION 1

Nothing herein shall constitwemembers of the Associstion as
partners for zay purpase. No member, officer, agent or employee
shall be iable for the acts or faitlure to act of any other membar,
officer, agent or amployae of the Assocfation. MHor shall any member,
officer, agent or employee be liable for his acts or faflure to act
under these Articles, except only acts or omissions arising out of his
willful misfeasance. '

ARTICLE VY11

SECTION 1

These Articies of Association méy be amended, repeales or altered
in the whole or in part bty 2 majority at any duly croganized meeting of

the Association.

- 4 ~ BYLAWS
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ROADS

SECTION § - Roads
© Yhe property Duhers Assoctatton shail be responsible for the
?amefmmds tn the dovelopment.
ﬂl H!W mnr The yndersighed have subscribed their names
Uto (e ARTICLES 5F ASSOCIATION on the _Um"m o PRI 27

£
Vincent fisler

n 1. Helerman

6D AND SWORK To before me this /7R day of 7

Notary Puplic for Oregon
My Commission Expires 5-a7-79F
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STATE OF OREGON
County of Daschutes

1 harety tartily thol the wathia instrar
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PINES FOURTH ADDITIOR
COMES NOW VINCENT GISLER and DAN M. HEIERMAN, DBA 6 % H INDUSYRIES

ée\f&hper of WHISPERING PINES FOURTH ADDITION SIB-DIVISION in Deschutes
_l__.‘gt@ty, and adopts the following rules and reguiations for the operation

“of-water well and distribution system o7 the following described property:

ot 1 Block i tot !} Riock 2
Lot 2 RBiock ) tor 2 Block 2
tot 3 Block 3 Lot 3 Bleck 2
Lot 4 Block ? tot 4 Rtack 2
‘ot 5 Block } Lot 5 Binck 2
Lot § Block } Lot 6 2lock 2

. et 7 Block 1 Lot 7 8lock 2
Clot BBleck tot B Block 2

“:"ag shown on the official plat map of ¥hispering Pines Fourth Addition on
#Hle in the office of the Deschutes County Clerk's office.

1. The purchaser or owner of each Tot above descrided shall be

: snbject to the rules and regulations aoverning the operaticn and maintenance

_of .the water well and distribution systen serving the lots above described.

2. The purchaser or owner of each lot above described shall he

| ~ enmitied to an undivided one-sixteenth (1/16} twnership interest in the well

located on Lot 4 8lock 1.

3. The purchaser or owner of each lot above described shall be

entitled to an undivided one-sixteenth {1/16} ownership interest in pump,

oumDing equipment, bewphouse, and distribution line.

4. The purchaser or owmer of each Jot ahove described is hereby
grented an easement of & radius of 106 feet around tne current water well
location in the SE corner of Lot 4 Block ¥, for the nurpose of indress ard
egress for maintenance and operation of the water well, pump, pueping
equipment, pumphouse, and distribution system.

§. The purchaser or owner of each Tot above described shall share
squaliy in the cost of operation and maintenance of the well, pump, pumping
equipment, pumphouse and distridution line.

6. The purchaser or owner of sach lot above described shall be
responsibie and mafntain at their own expense the indlvidual pipeline from
the distritution system line to their place of residence or place of use

7. In the event of any renair, maintenance or replacement of well,
pump, or pumping equipment. distribution 1ines which are to be shared by the

purchaser or owner of the lots served, an accounting of such expenses together
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with the amount owed by eachi of the purchasers or owners shail be presentsd

_' to edch of said purchasers or owners at such time as payment is required.
" ‘Payeent thereafter is to be within ten days unless otherxise agreed between
tﬁe parties. That the purchaser or owners of esch 1ot above described shall
detamfae among themselves the monthly or annual assessment of each lot for
-‘tﬁéﬁinmam& and operatioa of the well. pump, pumping wquipment, and
"Zd'i'sti’;ibaﬁon Tine and each purchaser or property vwner thall prompitly pay
When 'c_'_!ue suth smount to Such person as may be dasianeted by the wajority.

| 3 The purchasers or owners of sach lot shall use the water from the

fofegaing system for domestic ube and a modest area for lawn and garden

“ireigation, the maxtwum ares to be-watered to be determined by majority vote
of 4} users from sald wetl.

a. The water system under these rules and reguiations is being

g dmhped for the 16 lots specifically destgned herain and there shall be i

n et&er user of water from the well except upon unsnimous approval of all

o water-users being served from said well.
10. The purchaser or ower of esch 1ot above described shall be
require?d tp pay his proportienate share of any personal property taxes or real
property taxes that may be assessed on the well, pump, pumping aquipment.
pumohousa, and distribution line by any taxing authority. Such taxes shall
be sharad equaily batween the purchaser or owner of the aforesatd Tots and
sach proportionate share shall be paid at such time and to such persons zs
»ay be destgnated by whe majority of the psers from said well.
1. This agreement shall remain in effect until such time as the lots
or any individual lot herein may be provided with domestic water theouab
individual wells or other sources approved by the State of Oregoa, Department
of Veterans Affairs. The purchaser or owner of such lot or lots may request
terminatfon of his interest in this agreement, which termination shall not
unreasonably te withheld by other co-owners of the well. At time of such
withdrawal and temmination of such ownership right, the ownership in the well
shall be re-allocated cqually among the receiving owners in the well,

2. The purchaser or owners of sach 1ot above described shall hold
such meetings as are necessary for the efficient operation of the water system.

Hotice of such meetings shall be not less than 48 hours nor more than ten

days and n the event of an emergency nntice shall be not less than ihree
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hours. A quorum at any meeting shall consist of a majority of the membership

and each iot shail be entitled to one vote only cast in person.

V3. The purchasers or owners of each lot above described shall elect
‘& chefrman, vice-chairmen, secretary-treasurer, and such others as the
W" may deem necesszry, for the purpose of conducting meetings and
"f"‘i!tttinn the business of the users of the water system,

. 14, These rulas and requlations may be amsnded, repealed, or

3t'ltmd in the whule or part hy sny mejority vote in any duly organized

Ming of the purchaser or owner of each ot above described,

. ¥5. The terms and condftions of these rules and regulations shall

2 hhd*ﬂg on the hairs, successors and assigns of the purchasers or

rs of sach iot ahove described and shall constitute a covenant rumning

the Tand and 2 burden on the land of each party as ahove described.

-'‘Pasted and adopted by the authority of the Board of Directors this

 day of Aprll, 1977 _
- 23 x:mum;Es "
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“STATE OF OREGOH ) s
County of Daschutas)

B IT REMEMBERED, That on this 7th day of April, 1977, before me, the
indersigned 3 Notary Public in and for said County and State, persanally appearad
the within named ¥incent Gisler and Dam H, Heferman, DBA, & * H INDUSTRIES,

known to me to be the identical individuals described in and who executed the
.Hfthin instrument and acknowledged to me that they exeouted the same freely and
voluntarily.

I (‘STIMNY WHEREDF, 1 have hereunto set my hand and affixed ny

331 the day and year last above written.

.“'.n iy tous,

W
B

TARY PUBL R
srave OF OREGON My Lommission Expires
County of Deschutes

| hemby canify that the antiin instru-
ment of wiiting @os oo et het Aecovd

the 4 duyol MI’n AD W7
mﬂ'ﬁ'_nch:k_é‘ M. and ecorded
o Book 9§ _on PageB(]],. Revonis
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