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FIRST AMENDMENT TO THE DECLARATION OF
PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WESTERLY II

THIS FIRST AMENDMENT TO THE DECLARATION OF PROTECTIVE
COVENANTS, CONDITIONS AND RESTRICTIONS FOR WESTERLY It
(“Declaration™), is made as of this Z3 day of STPSMESL |, 2014, by HAYDEN

HOMES LLC, an Oregon Corporation (“Declarant”).

WHEREAS, the Declaration of Protective Covenants, Conditions and Restrictions
for Westerly II, (“Declaration”) was recorded December 14, 2007, as Document Number
2007-63923, in the records of Deschutes County, Oregon by Vernon C. Palmer, Inc, the
original Declarant; and

WHEREAS, Westerly II Bend, LLC obtained Declarant rights from Vernon C.
Palmer Inc as recorded in the records of Deschutes County, Oregon as Document Number
2008-43742; and

WHEREAS, Hayden Homes, LLC obtained Declarant rights from Westerly 11
Bend, LLC on August 13, 2014 as recorded in the records of Deschutes County, Oregon as
Document Number 2014-026307; and

WHEREAS, the undersigned Declarant desires to amend the above-referenced
Declaration in accordance with Article 10, Sections 10.6 and 10.9, and has met the consent

and ownership provisions stated therein.

NOW THEREFORE, Declarant hereby declares as follows:

1. Amendment. Section 1.6 of the Declaration is amended as follows:
1.6 Declarant The sentence “Declarant shall not refer to any other

subsequent purchaser or a Lot or Home.” is deleted and replaced with “Declarant shall
not refer to any other subsequent purchaser of a Home.”

2. Amendment. Section 3.3 of the Declaration is amended as follows:
33 Easements. The sentence “These include easements for public

pedestrian and bicycle access, sanitary sewer easements, storm drainage, access and public
utility easements and specifically, the private alley easements (“Private Alleys™) running
north and south between Lots 46 through 55 and Lots 56 through 65, the storm water
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drainage wells located on Exhibit “B” and the Entry Site Plan (“Entry Site”) depicted on
Exhibit “C”.” is deleted and replaced with:

“These include easements for public pedestrian and bicycle access, sanitary sewer
easements, storm drainage, access and public utility easements and specifically, the private
access easement providing entrance to Lots 22 and 23 and the private alley easements
(“Private Alleys”) running north and south between Lots 46 through 55 and Lots 56
through 65, the storm water drainage wells located on Exhibit “B” and the Entry Site Plan
(“Entry Site”) depicted on Exhibit “C”.”

3. Amendment. The following shall be added to the end of section 3.3 (c):

“In addition, the Association shall also reserve an easement for maintenance of the
perimeter vinyl fence along Lots 1-15, as further described in section 4.15, and for
maintenance and snow removal on the private access easement on Lots 22 and 23.”

4, Amendment. Section 4.5 of the Declaration is amended as follows:

4.5 Landscaping. The sentence “The Association shall maintain the
irrigation and landscaping on the entry monument(s)” is deleted and replaced with “The
Association shall maintain the irrigation and landscaping on the entry monument(s),
including the parking strip on the northern Lot line of Lot 10 and the parking strip on the
southern Lot line of Lot 11.”

5. Amendment. The following shall be added to the end of Section 4.15 of the
Declaration:

“The perimeter vinyl fence along the western Lot line of Lots 1-15, and extending
along the northern Lot line of Lot 10 and the southern Lot line of Lot 11, shall be
maintained by the Association. Any gates or additional sections of fencing connected to the
end of the perimeter fence on Lots 10 or 11 shall be maintained by the Owner of the
respective Lot. No alterations may be made to the vinyl perimeter fence without approval
from the ARC.

6. Amendment. Section 9.3 of the Declaration is hereby deleted in its entirety and
is replaced with the following:

(a) Assessments are to be levied against all Lots, except those owned by the
Declarant, or any successor Declarant who acquires all of the platted Lots in a bulk
purchase, whether or not such Lots have been improved with a substantially completed
Home. Provided, however, that no Assessment shall be levied against any Lot, until such
time as it is first conveyed to a purchaser other than Declarant or Declarant’s assignee.
Assessments for all Lots conveyed by the Declarant to a Purchaser/Owner, either by deed
or land sales contract, shall begin on the day of the recording of the deed or land sale
contract conveying or contracting to convey the Lot to the new Owner, or October 1, 2014,
whichever date is later,

(b) In lieu of paying operating assessments, Declarant will contribute, in a
timely manner non-refundable monies to the Association in order to support budgeted, or
previously agreed to, operating costs in excess of current Association revenues, so long as

Westerly 11 amendment 082514.doc 2



Declarant owns any Lots. After the date of the Turnover Meeting, Declarant shall pay
assessments on any Lots still owned.

() Notwithstanding Section 9.3(a), to the extent required by law, Reserve
Fund Assessments shall begin accruing on each platted Lot from the date of the first Lot as
the Property becomes subject to assessment under Section 9.3(a); provided, however, that
the Declarant may defer payment of any accrued reserve assessment for a Lot under this
Section 9.3(c) until the date such Lot is first conveyed to a purchaser other than Declarant
or Declarant assignee, but no later than Turnover. The books and records of the
Association shall reflect the amount owing from Declarant for all such Reserve Fund
Assessments.

6. All other provisions of said Declaration shall remain unchanged.

IN WITNESS WHEREOF, the undersigned Declarant of Westerly II has hereunder
set his hand this Z3 day of i PRISMBEY _, 2014, acknowledging the provisions of
Article 10, Sections 10.6 and 10.9, of the Declaration of Protective Covenants, Conditions
and Restrictions for Westerly II.

HAYDEN HOMES, LLC,
An Oregon Corporation,

Gl

Title: Member, Hayden Homes, LLC,

STATE OF OREGON )
) ss.
County of Deschutes )

This instrument was acknowledged before me onw 2014, by

Exc Pede RS for Hayden Homes LLC, the Declarant of Westerly I1.
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