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FROTECTIVE COVENANTS, CONPITIONS, AND RESTRICTIONS
THE VILLAGE A’ OAK TRER

Kally W, Rogers sud Gayla J. Rogers, hereinafter to as “Rogers,” are the owners and
developers of the following real property, refarred to as “The Property™:

SEE ATTACHED LEGAL DESCRIPTIPN

Rogers wish to create protective covenants, and restrictions (hereinafter “Protective
Covenants™) upon the development of The to allow them to guide futuwe development
of The Property in order {0 create an attractive livigg environment for future residents. The

following covenants, conditions and restrictions apply to The Property and any future lots
created with land included in The Praperty:

LAND USE AND BUILRING TYPE:
1. OCCUPANCY AND SIZE --

8 No Jot shall be used except for residgntial purposes.
b. No building shall be erected which exceed two and one-half storics in height.
<. No residence may be constructed onf any lot unleas it includes a garage on the

same lot. The garage shall be large tough to accommodate a minifium of two
cars.

2. BUILDING LOCATION -

a No building shall be erected in & which violates the required yard
(setback) requirements of the City 3Bend's Zoning ordinance, unless a variance
to said standards is obtained from th City. .

b. Each building shall be located on eagh parcel so as to be compatible with the
natural surroundings and with other buildings. ' -

c. The ACC rules may impose more stfingent required yard (sstback) requirements
for structures than required by the Gjty of Bend's zoning regulations. The more
stringent of the two sets of rules spply to all structures.
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3 FENCES -
No fence shall be over seventy-two (72") in height,
4, TIME OF CONSTRUCTION —

Al buildings constructed on subdivision lots must pe complsted within twelve months from the
date construction is commenced.

5. BUILDING EXTERIORS -

All homes constructed after the effective date of th
their exterior walls, in a location that is visible frory an adjoining public street. All building
exteriors shall be it harmony with existing residendes, as determinad in the sole discretion of the
Architectural Control Committes (ACC). Paint co rforbmldmg exteriors must be approved by
the ACC. No visible reflective metal flashing shalfbe allowed on any home.

g6 amendments shall include masonry on

6. ROOF -

All structures shall be required to have a minivaum pf a 25 year architectural style roofing
material and a roof with a minimnm 6/12 pitch. At exception w the 6/12 roof pitch requirement
may be granted by the ACC for dormers, porches of outhuildings where it is established by the
applicant that the appearance of the building or outjuilding will not detract from the appearance
of the lot and will not adversely affect neighboring properties. The ACC may require screening
of outbuildings as a condition of approval of an exdpption to the 6/12 roof pitch requirement, An

outbuilding is, for purposes of these covenants, a figlly enclosed building or structure that is 125
square feet or less in sizs.

7. MOBILE STRUCTURES --

No building, whether intended for use in whole or ij
use as a garage or other outbuilding, shall be move
ow, manufactured outbuildings that have been profa od by the ACC., No motor homes,
campers, trailers, camping equipment, or boats shal] be used for overnight living
accormmodations. No mobile homes or modular hofnes of any kind are penmiited in Qak Tree.

part 28 a main residential structurs or for
upon the premises, with the exception of

8. SIZE OF RESIDENCE --
No residence shall be constructed of less than 1600 pquare feet of living area, exclusive of

garages, porches and outbuildings. Detached gar and outbuildings shall be constructed of
quality materials and have an appearance which wil} conform to the residence.
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9. DRIVEWAYS -

All driveways shall be concrete or paved. Parking arcas shall be surfaced of materials approved
by the ACC.

10. TREES -

Existing trecs may be removed only with the expriss written permission of the Architectural
Control Comnmittce.

11. LANDSCAPING -
All yards shail be landscaped within six (6) monttl after the exterior of a residence is finished,

ad in no event later than six {6) months after ancy of the dwelling, with landscaping
approved by the ACC and according to the ACC dpp plan,

12.  NUISANCES --

a. No noxious or offensive trade or adivity shall be carried on upon any lot, nor
shall anything be done thereon whifh may become an annoyance or nuisance to
tho neighborhood. '

b. No pets or domestic animals shall Ye permitied to run loose or unattended.

c. No excessive or unnecessary noise h_ull be generated by any vehicles, appliances,
tools, or pels. ¢

d. No gasoline may be stored in bulk Enlu upon the property, either above or below
the ground.

e No garbage or refuse will be allowdd to remain on property unless stored in sealed
containers. In no event shail garbage or refuse remain on any property fora
period in excess of two weeks.

13. LIVESTOCK & POULTRY --

No animals, livestock, swine or poultry of any ki shall be raiscd, bred or kept on any lot, with
the exception of dogs, cats or houschold pets which may be kept provided that they are not kept,
bred or maintained for any commercial purposes apd are kept inside of the residence. The term
“household pets” includes animals commonly kep{ as pets within a residence such as hamsters,

gerbils, guinea pigs, birds, lizards and mice and sppeifically excludes, but is not limited to, pot-

bellied pigs and other swine, panltry, rats and .

Page 3 of 9 - Protective Covenants for The Villagd at Qak Tree




ijy % ‘/ dooq

14. ARCHITECTURAL CONTROL -

8. No building shall be erected, placeq or altered on any lot until the construction
plans and specifications (including] but not limited to, roofing material, paint
colors for exterior surfaces, and si and a plan showing the location of the
structure have been approved by thy ACC as to quality of workmanship and
materials, harmony of external with existing structures and as to location
with respect to topography and grade slevation. Written ACC approval
must bo obtained befors applying Hr a building permit from the governing
agency.

b, Yard Improvements. No ihg or omamentation shall be erected, placed,
altered or maintained on w bound by these Protective Covenants until
the plans and specifications for saiq landscaping or ornamentation have been
approved by the ACC.

c. The ACC shall have the scle and fijal authority to determine the appropristeness
of all buildings, structures, landscajing and outbuildings and the requirements of
these Protective Covenants as they pelate to development of any of the lot bound
by the covenants. Any judicial actipn or proceeding brought to challenge any
decision of the ACC ghall be conmienced within thirty days of the mailing of the
ACC’s written decision to the app und other lot owners who submitted
written comments to the ACC regafding the development proposal during the
ACC review process. Any such judicial action challenging an ACC decision shall
be limited to review for frand, bad fith or a failuxe to exercise honest judgment.

d. Application Deposit and Filing Fel Applications for the review of structures and
buildings by the ACC shall be accompanied by a filing fee of $100 and deposit of
$650, payable to Pinnacle Productigns. Failure to pay said fee will be grounds for
denial of the application. The filing fee may be raised from time to time, as
needed to cover all design review rglated costs incurred by Pinnacle Productions.

The deposit will be heid by Pinnaclp Productions until the applicant has done the
following: i) obtained approval ot‘ e building and structural plans from the
ACC; and ii) has obtained all requifed building or structural approvals required by

regulating governmental entities; agd iii) has built the buildings or structures in
compliance with the approved plan§ and rules of the ACC and provisions of these
Protective Covenants; and iv) hns cpmpletely landscaped the yard in accordance
with the ACC approved landscs plan. At such time, the deposit will be
refunded, without interest and less ACC iraposed fines and charges for violations
of the Protective Covenants, approved plans or ACC rules and extraordinary
expenses incurred for design review (legal fees, architect or designer services,
ete.).
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c. Improvemeats to Comply with ACE Approved Plans. All structures, buildings,
improvements, landseaping and orrmentation must be completed in sccordance
with the plans and specifications approved by the ACC.

approval must be obtained for any changes in
tion or placemeat of any building, structure
24 tiot conform to the approved plans. If plans
shuired information must bo resubmitted and

£ Revisious of Approved Plans. AC(
revised plans and prior to the constay
or cutbuilding in a manner that do
are altered in any way, the above.:
ACC approval obtained.

15. ARCHITECTURAL CONTROL COMMIJTEE --

a Membership. The Architectural Coptrol Committee (ACC) shall consist of three
persons appointed by Pinnacle Productions. Any two members of the ACC shall
have the power to act on behalf of the ACC. Pinnacle Productions shall keep on
file at its principal office a list of thy names and addresses of the members of the

ACC for review by lot owners,

b Function. The ACC will be respongible for reviewing and approving or denying
approval of plans for the constructign ofbmldmgs structurcs and improvements
to lots bound by the Protective iants, as well as the landscaping and
ornamentation of such lots. The Al Cuhmbydelagatedthemﬂmtyto

ulzut.amd.mendACleu regulate the location, orientation, design of

rules may also interpret the provisigns of these Protective Covenants ‘snd regulate
construction activities on Jound by the Protective Covenants. The rules
may include fine schedules for rule Molations. All such interpretations shall be
binding in any Iegal proceeding baspd upon the provisions of the Protective
Covenants and obligations arising flom said covenants. Copies of the ACC rules
shall be made available to lot ownegs, upon request and payment of reasonable
copying fees. :

c. Application Materials. The ACC mppy require that any or all of the following
information be shown or included With the plans submitted to the ACC:

. Existing and proposed land §ontours and grades; and

All buildings, garages, and dther structures and improvements, access

drives and other improved apeas, and the locations thereof on the site; and

Plans for all floors, cross-seftions, and elevations, including projections

and wing walls and height of ridge meagured from street grade; and

All landeeaping, including dkisting and proposed tree locations and

planting areas and species thereof, mail boxes and exterior ornamentation;

and

I
II
13

-

d
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V. Exterior lighting; and

VL. Wall, fences and screening;

VIIL. Patios, decks, pools, and ; and

VI, Signa and parking areas; en

IX. Samples of materialg to be as may be reasonably requested by the
ACC; and

X, Setbacks required by local lapd use or building regulations; and

XL  Utility lines and connections§ and

XII.  Scale of drawing; and

XUl Specifications describing of construction and exterior materials to be
used, including, without limifation, the colors and manufacturer thereof:
and

XIV. Such other relevant informatfon, data and drawings as may be requested
bythe ACC.

ACC Discretion. The interpretation

application of the provisions of the
Architecteral Regulations and the prvisions of the Protective Covenants that
relate to the construction of building, structures or improvements of lot

landscaping or omamentation shall e within the sole and exclusive discretion of
the ACC.

Judicial Action. Any judicial action:
of the ACC shall be commenced wit
Committee decision and, in no eves

r proceeding brought to challenge a decision
in thirty days after igsuance of the
§ later than thirty days after the

gotions may, at any time, delegate any and all
of its duties and authority granted byjthe Protective Covenants, including, but not

limited to its ability to appoint ACC members and 10 manage ACC funds, to some
or all of the members of the ACC,

Lisbility. Neither the ACC nor any faember thereof shall be liable to any lot
owner or any applicant for ACC appjoval or participent in ACC review or
enforcement processes for any damage, loss or prejudice suffered or claimed on
account of any action or failure to acj of the ACC or any member thereof provided
only that the ACC, in sccordance with actual knowledge possessed by it, has

acted in good faith,

The ACC and any duly appointed mdmber of the ACC is hersby granted
permission to enter upon any property bouod by the Protective Covenants for the
limited purposs of determining whet}er or not the use of the property or any
improvement thereon is then in comglliance with the Protective Covenants. Such

entry may occur at any reasonable haur and at reasonable intervals of time. No
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such entry shall be deemed to constifute a trespass or to otherwise creats a right of
action against the ACC or ACC mesber by the lot owner or other persons
occupying some or all of the lot. f

16. MAINTENANCE QOF PROPERTY --

a, Each parcel and its improvemeonts sﬁll be maintained in a clean and attractive
condition in good repair and in suchya fashion as not to create a fire hazard or
visual problem. :

17.  FIREARMS -

a No firearms, air pistols, archery, sligg shots or any other weapons or projectiles
shall be used or discharged anywhege within Oak Tree.

18. PARKING AND STORAGE --

a. No parking or storage of any vehiclp used for commencial purposes will be
allowed at any time within this subdivision, This provigion extends specificalty to
trucks of any kind larger than one () ton size and generaily to any other iteras
which may be considered of a comrjercial nature.

b. Storage of vehioles, trailers, pickupy or boats will be allowed only if screened
from sight from any street within the subdivision and if not otherwise prohibited
by other provisions of the Protectivg Covenants. These items must be concealed

by a solid screen behind a line extending from the front line of the house or in the
case of a comner lot the side line of the house extending to the lot line. The design
and construction of the solid screenjmust be approved by the ACC prior to
construction.

19.  GENERAL PROVISIONS --

a Term. These covenants are to run With the land and shall be binding on all parties
and all persons claiming under through January 1, 2010, after which time
said covenants shall be automatically extended for successive periods of five (5)
years unleas an instrument stating that the covenants shall expire at the end of the

then current term, signed by a msjopity of the preseat owners of the lots has been
recorded in the deed records of the Peschutes County Clerk.

b. Enforcement. The ACC is granted fhe authority to enforce the requirements of
these covenants and compliance ACC approved plans. Lat owners are
responsible for any and all violatiogs of these Protective Covenants or of ACC
approved plans. Complaints of violgtions may be filed with the ACC by any lot
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owner or any member of the ACC.
ACC shall determine whether to
who is allegedly violating the re
hearing. If alot owner is found by
covenants or ACC spproved plans,
violation. Ifthe viclation is not co
violation shall be subject to a fine o
period, untit the violation is coerect
correction, a fine of up to §2500 ma]

hearing.

Notice of Hearing. The notice of
the alleged violation shall ba mail
person and address shown for the lo
County Tax Assessor.

Dnce a complaint is filod with the ACC, the

lve the matter informally with the ot owner

ions or to set the matter for an informal

o ACC to have violated a provision of the
:owner shall be given 30 days to correct the
ted within 30 days of a determination of

$500 per day of violation beyond the 30 day

| For violations that are not capable of

 be imposed at the conclusion of the informal

date and time of the informal hearing and
ified mail, return receipt requested, to the
owner in the records of the Deschutes

Fines. Fines levied by the ACC shs

imposition of the fine. Unpaid fineajshs
annum. Delinquent fines may be ¢of

collect a debt in the appropriate sta
the matter that resulted in the impe

ghall be used to fund ACC and subd
Additionally, enforcement gotions

proceedings at law or in equity agairk

attempting to violate any covemant ef
damages. Actions may be brought
owner. In such a proceeding, howe

interpretations and the decisions of th

Protective Covenants relating to the
improvements or to lot landscaping

building and structural, landscaping,§

the requirsments of the Protective

Severability, Invalidation of any
order shall in no way effect any of
force and effect.

Amendment. The ACC is delegated
Covenants in the official records of
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be paid by the lot owner within 10 days of
asccrue interest at a rate of 5% per
ected by the ACC by filing an action to

feos at trial and on appeal therefrom.
nacle Productions operating account and
ision improvement expenses. ‘

y be filed in the state court system by

any person or parsons violating or

her to restrain violation or to recover

any member of the ACC or by any lot

br, the reviewing court shall defer to the
ACC as to the meaning of the terrus of the
nstruction of buildings, structures or

r ornamentation and as to the compliance of
mprovements or omamentation plans with
snants.

(i

of thaee covenants by judgment or court
other provisions which shal! remain in full

the authority 1o file amended Protective
Deschutes County Clerk, upon a vote in
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favor of the amendment by & majogity of lot owners. Once filed, the amended
Protective Covenants shall bind aiflots then bound by the covenants in sxistence
just prior to the recording of the ar§ended Protective Covenants. Amended
covenants shall be signed by a mingmum of two members of the ACC. An
amendmemt is effective when filed hn the official records of the Deschutes County
Clerk,

e. Allocation of Votes. Each lot in The Village at Oak Tree shall be grented 2 single
. vote for purposes of voting to amegd the Protective Covenants. That vote may be
exercised by axy owner of the lot, fn the event that more than one vote is cast by
owners of a single lot, the sole votg allocated to that lot shall be divided evenly
between those owners casting ballqts. For purposes of amending the covenants,
when land is conveyed by a Jand ssie contract, the contract purchaser and not the
contract seiler shall be catitled to ekercise the voting rights of the lot.

£ Additional Land, Pirmacle Producfions hereby reserves the right to subject
additional land to the controls and provisions of this Protective Covenants
document by filing a declaration irfthe deed records of the Deschutes County
Clerk to said effect. Said land mus adjoin the boundaries of Phase I, The Village
at Osk Tree or the boundaries of sybsequently annexed property. Once property
bas been subjected to the provisiorg of these Protective Covenants, the majority
required for amendment of the covgnants shall be determined by counting all lots
within the axmexed area as well as 1 lots within Phase I of The Village at Oak
Tree.

IN WITNESS WHEREOF, the owners and develdpers of OAKTREEsubdivisionh;ve caused
this instrument to be exacuted for recording as thqProtective Covenants, Conditions and
Restrictions for OAK TREE this ofagl day of Jeokanker |

-

Y W. ROG

STATE OF OREGON )
County of Deschutes ) ss. ZPe e o
This instrument was acknowledged before me on h mhcz & ,l999byKellyW.
Rogers and Gayla I. Rogers.

20 Qas foeliConTX
Notary Publg for Oregon
Myeommisunuxpiru:_.u,“(ig
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VILLAGE AT OAKTREE, PHASE Il
BOUNDARY

LEGAL DESCRIPTION

A PARCEL.OF LAND SITUATED IN A PORTION OF THE NORTHWEST ONE-QUARTER OF
THE SOUTHWEST ONE-QUARTER (NW1/4 1/4) OF SECTION 26, TOWNSHIP 17
SOUTH, RANGE 12 EAST, WILLAMETTE RIDIAN, CITY OF BEND, COUNTY OF
DESCHUTES, STATE OF OREGON, BEING|MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT LYING ON THE S
DESCRIBED AS THE SOUTH ONE-HALF OF
ONE-QUARTER OF THE SOUTHWEST ONE-QYA R (§1/2 N1/2 NW1/4 SW1/4) OF SAID
SECTION 26 (HEREINAFTER REFERRED TO AS "ALIQUOT NO. 17) LYING THEREON AT
THE SOUTHWEST CORNER OF THE PLAT OF VILLAGE AT OAKTREE, PHASE | FILED IN
THE OFFICE OF THE SURVEYOR OF SAID QOUNTY; THENCE SOUTH 89°5316" WEST
ALONG THE SOUTHERLY LINE OF "ALIQUOTINQ. 1", 657.88 FEET TO A LINE WHICH 1S
EASTERLY 40 FEET OF AND AT RIGHT ANGLES TO THE WESTERLY LINE OF SAID
SECTION 26; THENCE NORTH 00°02'44" WEST ALONG LAST MENTIONED LINE, 329.43
FEET TO THE NORTHERLY LINE OF “ALIQUQT NO. 1", THENCE NORTH 89°52'12" EAST
ALONG SAID NORTHERLY LINE, 217.74 FEET; [THENCE LEAVING SAID NORTHERLY LINE
SOUTH 00° 07" 48" EAST A DISTANCE OF 27.5QFEET; THENCE NORTH 89° 52' 12" EAST A
DISTANCE OF 302.70 FEET: THENCE 00° OT" 48" WEST A DISTANCE OF 27.50
FEET TO SAID NORTHERLY LINE OF “ALIQ NO. 17, THENCE NORTH 89° 52' 12" EAST
ALONG SAID NORTHERLY LINE A DISTANCE OF 136.75 FEET TO THE NORTHWEST

CORNER OF SAID PLAT; THENCE SOUTH 748" EAST ALONG THE WESTERLY LINE
OF SAID PLAT, 329.63 FEET TO THE POINT OR BEGINNING.

HERLY LINE OF A PARCEL OF LAND
NORTH ONE-HALF OF THE NORTHWEST

SUBJECT ¥O: ALL EASEMENTS, RESTRICTIONS AND RIGHTS-OF-WAY OF RECORD AND
THOSE COMMON AND APPARENT ON THE




