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DECLARATIONF .

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR VACATION RESORT OWNERSHP

 EAGLE CREST

THIS DECLARATION made this 24th day 'of June, 1985, by EAGLE CREST‘ PARTNERS LTD., an -

Orogon fmited parinorship Declerant”) i a5 folows;
RECITALS

A. Declarant is the owner of certain real property (the “Subject Property”) located in Deschutes County,
State of Oregon, as more particularly described in Exhibit A attached hereto and made a part hereof. The
Subject Property, known as Eagie Crest Vacation Resort Ownership Project (the “Project’”! will consist of 9
lots {each of which is hereinafter referred to individualiy as a Lot and collectively as “Lots”) and several

easements. 5 Lots shallsach be improved with 4 dwel!ing units VN, wivgh Uit a6 morg Darticularty
described in Exhibit B attached hereto and made a part hereof. One Lot shall be improved with an outdoor
swimming pool, a structure containing 3 racquetball courts and two indoor tennis sourts. One Lot shall be
improved with two outdoor tennis courts. One Lot shall comprise a road system. One Lot shall comprise

open space. "
B. Declarant is the record owner of certain real property adjacent to the Subject Property (the

- “Annexable Property”). The Subject Property and the Annexable Property, if annexed, sre hereinafter

collectively referred to as the “Property”. The Annexable Property is more particulary descriced in Exhibit C
attached hereto and made a part hereof. S

C. Declarant intends to convey Vacation Resort Ownership Intervals i“Intervals”) in the Vacation Resort
Ownership Units”, providing in the “Original Deeds" thereof that the granteeis) named therein shall have
certain defined rights to occupy a Vacation Resort Ownership Unit and to use the “Common Areas” and the
“Common Furishings” during certain specified time pesiods and reserving to Declarant and its respective
successors and assigns the exclusive fight to occupy the Property, the Units, the Vacation Resort Ownership
Units and to use the Common Areas and the Common Fumishings during all other periods of tima, subject

_ to the declarations, limitations, covenants, cenditions and restrictions set forth in this Cedlaration and in the
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DECLARATION OF 0098“0754
COVENANTS, CONDITIONS AND RESTRICTIONS o

FOR VACATION RESORT OWNERSHIP -
EAGLE CREST

THIS DECLARATION made this 24th day gf June, 1985, by EAGLE CREST‘ PARTNERS LTD., an *
Oregon limited partnership {""Declarant’’} is as follows:

RECITALS

A. Declarant is the owner of certain real property {the “*Subject Property™) tocated in Deschutes County,
State of Oregon, as more particularly described in Exhibit A attached hereto and made a part hereof. The
Subject Property, known 3s Eagie Crest Vacation Resort Ownership Project {the “Project’? will consist of 9
lots (each of which is hereinafter referred to individualiy as a “Lot” and collectively as “Lots”) and several
sasements. 5 Lots shall each be improved with 4 dweliing units {“"Units”), wiich Units are more particularly
described in Exhibit B attached hereto and made a part hereof. One Lot shall be improved with an outdoor
swimming pool, a structure containing 3 racquetball courts and two indoor tennis ~ourts. One Lot shall be
improved with two outdoor tennis courts. One Lot shall comprise a road system. One Lot shall comprise

open space. .
B. Declarant is the record owner of certain real property adjacent to the Subject Preperty {the

““Annexable Property”). The Subject Property and the Annexable Property, if annexed, are hereinafter

collectivety referred to as the “property”. The Annexable Property is more particutarly descriced in Exhibin C
attached hereto and made a part hereof. . .

C. Dedlarant intends to convey Vacation Resort Ownership Intervals {“Intervals™) in the Vacation Resort
Ownership Units”, providing in the ~Original Deeds” thereof that the granteeis) named therein shall have
certain defined rights to occupy a Vacation Resort Ownership Unit and to use the “Common Areas” and the
«Common Furnishings” during certain specified time perods and reserving to Declarant and its respective
successors and assigns the exclusive right to occupy the Property, the Units, the Vacaiion Resort Ownership
Units and to use the Common Areas and the Fumishings during aff other periods of tima, subject
to the declarations, limitations, covenants, conditions and restricions set forth in this Ceclaration and in the
Association Policies and Procedures™ (as the preceding quoted terms are heseinafter defined).

D. By this Declaration, Declarant intends 10 establish 8 common plan for the use, enjoyment, repair,
maintenance, restoration and improvement of the Property and the interests therein conveyed of reserved,
and for the payment of taxes, assessments, insurance premiums and other e~ penses pertaining thereto.

NOW.- THEREFORE, in furtherance of such intent, Declarant hereby deciares that the Progerty shall be
held, conveyed, hypothecated, mongaged, encumbered, leased, rented, used, occupied and improved
subject to the following easements, covenants, conditions and restrictions set forth in this Declaration, as
this Declaration msy be amended from time 1o time, and subject to the Association Polcies and Procedures,
all of which easements, covenants, conditions and restrictions and the Association Policies and Procedures
are declared to be in furtherance of a plan established for the puiposa of erhancing and perfecting the
value, desirability and.enjoyment of the Propeity, and the interest of interests thereth to be conveyed of
reserved. All such easements, covenants, conditiths and restrictions Assodiation Policies and
Procedures shall constitute covenants running with the land and equitable servitudes and hens, and shall be
binding upon and for the benafit of Declarant, and each such interest conveyed, to wit, each Interval, and
shall be binding upon and for the benefit of all parties having or acquiring any right, title, interest or estate in
the Property, including, but not limited 10, the heirs, executors, administ-ators and assigns of any such
parties and all subsequent owners and lessess of a!l»or any part of the Property.

ARTICLEI
DEFINITIONS

As used herein, the following terms shall have the following meanings:

11 ““Annexable Property’’ means that certain real property adjacent to the Subiject Property upon
which additional Units and common facilities may be constructed. The Annexable Property is descriced in
_Exhibit C attached hereto but shall not be subject to the terms hereof unless annexed hereto as provided in
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Anticle VIIl hereof. | | , 0098'0755 ,

1.2 ““Annexation Date’’ means the date of any annexation pursuant to Articla VIt hereof. )

1.3 “Annaxed Units’’ means subsequent to the annexation of the Annexable Property pursuant to the
provisions of Article VIl heieof, the Units located upon that portion of the Annexable Property annexed and
identified in the Declaration of Annexation recorded with respect trereto.

1.4 ““Annuai Repoit’’ means a report to Owners comprising {a) a balance sheet relating to the
Association as of the last day of a Fiscal Year, (b) an operating statement for such Fiscal Year, Ic) 8
statement of the net changes in financial position of the Project and the Association fcr such Fiscal Year,
and (d) a list of the names, maiting addresses and telephone numbers of the members of the Board.

15 *“Articles’’ means the Articles of Incorporation of the Eagle Crest Vacation Resort Owners
Association, which are, or shall be, filed in the Office of the Secretary of State of Oregon as said Articles
may be amended from time to time. . :

16 *“‘Assessments’’ means, collactively, the Basic Assessmenti, Special Assessment and
Reconstruction Assessment. .

1.7 ““Assigned init’’ means any Vacaticn Resort Ownership Unit, the occupancy of which has been
assigned to an Owner in accordance with the Association Policies ana Procedures.

1.8 *“Assoclation’’ means the Eagle Crest Vacation Resort Owners Association, an Oregon non-profit
corporation, whose members consist of Owners.

1.9 “*Assoclation Policies and Procedures’’ means the Association Policies and Procedures for Use
and Enjoyment of Eagle Crest by Vacation Rasort Cwners adopted by the Board and in effect from time to
time relating to the possession, use and enjoyment of the Project.

1.10 “‘Aasoclation Property’” *means any property, whether real of personal owned by the
pssociation, including, but not limited to that certain real property, together with improvements thereon,
more particularly described in Exhibit 'D attached hereto and made a part heieof, and any portion of the
Annexable Property annexed hereto and owned by the Association.

111 *“‘Basic Assessment’’ means, for each Interval and Fiscal Year, an assessment levied by the
Association against such Interval in an amount Getermined by dividing the Basic Expenses for euch Fiscal
Year by the product of 51 times the number of Units subject to the provisions of tus Declaration.

1.12 ““Basic Expenses’ means the estimated aggregate amount of expenses, as set forth in the
Budget, to be incurred by the Association during the applicable Fiscal Year (2 1o operate, manage, mainta:n,

improve and repair the Project, including, but not limited to, the Units, and the Common Fumishings, and tc
administer the Interval program; (b) to provide for the collection cf funds on an annual basis over the useful
lite of Project components in an amount sufficient to meet the Reserve Expenses: {c) to provide for a
contingency fund in the event that scme Assessir.ents may not be paid on a current basss; and (d) to provide
for the payment of the fees of the Managing Agent. Without limiting the generality of the foregoing, Basic
Expenses shall include: (1) ail charges, costs, and expenses whatsoever incurred by the Association for of in
connection with the administration and operation of the Property including texcept as provided in Article Vi)
all common expenses and asssssments charged to the Property by the Master Association; (2) real and
personal property taxes assessed against the Property or the Common Fumishings or any other interest of
the Owners lexcept as and to the extent that such taxes are separately assessed 1o tha individual Owners);
(3) asrassments and other similar govemmental charges Jovied on or atiributable to the Interval program
exclu .ve of hotel or transient occupancy tax or any govemmental charge levied n heu of such hotel or
transient occupancy tax; (4) insurance obtained pursuant to the Declaration; (5) any isbility whatsoever for
loss or damage arising out of or in connection with the Interval program or any fire, accident, of nuisance
within the Project; (6) cost of repair, reinstatement, rebuilding and replacement of all or any portior: of the
Property, including, but not limited tc. the Association Property, the Units or the Common Fumishings
therein; (7) the cost of all basic utility services, induding water, electricity, garbage disposal, road
mainienance and snow removal, telephcne, cable television and 2ny other similar service attributable to the
Project; (8) the unpaid share of any Assessment levied during the previous Fiscal Yaar against any Interval
for which a default in payment thereof has occurred, to the extent that the same becomes uncollectable; and
i9) wages, accounting and lega! fees, management fees, maid service, and cleaning fees, and other
necessary expenses of upkeep, maintenarice, management an} operation actually incurred with respect 0
the Interval proaram. Basic Expenses shall not include any expense constituting a Personai Charge.

1.13 *“Board’’ means the Board of Directess of the Association.

1.14 **Bonus Use’’ means an Owner’s use of an Assigned Unit pursuant to the provisions of the
Association Policies and Procedures permitting such use, which use is in addition 10 Rec:iar Use and Space-
Available Use.

1.15 *“Budget’’ means a proforma operating statement setting forth the Basic Expenses for a particular
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1.16 ‘‘Bylaws’’ means the Bylaws of the Association as such Bylaws may be amended from time to
time. : .
1.17 ““Check-In Time"’ and *‘Check-Out Time™ mean the times designated as such in the then
cuirent Association Policies and Procedures.

- 1.18 ““Common Area’* means all of the Property, including the improvements thereto, but excepting
the Units.

1.19 ““Common Furnishings’ means sli fumiture, fumishings, appliances, telephone system,
equipment, and other personal property from time to time owned, leased or held for use in common by the
Association and which are located within the Project.

1.20 *“Conversion Date’’ means the first date on which the number of Developer Intervals is less than
twenty-five percent (25%) of the total number of Intervals in the Project.

1.22 “‘Deannexation Date’’ means the date of any deannexation pursuant o Article Vil hereof.

1.23 *Declarant’’ msans Eagle Crest Partners Ltd., an Oregon limited partnership, or any successor-in-
interest to Declarant by express assignment of the rights of Declarant hereunder by an instrument (i)
executed by Declarant, (i) recorded in the Office of the County Recorder of Deschutes County, and (i} filed
with the Secretary of the Association. - )

1.24 ““Declarant Intervals’’ means the intervals owned by Declarant, the number of which shail equal
the difference between (i) 51 times the number of Units subject to this Declaration as of any applicable date
ang lii) the number of intervals conveyed to third parties by Originat Deed as of such date. For purposes of
this Declaration, an lntewalwhidmiscomayedtoatﬁrdpanbeOﬁghalDeedmdissubsequmﬂy

pa_oquired by the Declarant through foreclosure proceedings or by acceptance by the Declarant of a deed-

quarter; .
(b)ThenumberofDec!amHmervaisownedbyDedaamasofthafvs(andlastdayofme
quarter;
{c) If no Subsidy Agreement is in effect during a quarter, the total Basic and Special Assessments
which Declarant became obligated to pay during the quarter;

(d) If no Subsidy Agreement is in effect during a quarter, the total Basic and Speciai Assessments

- actually paid by Declarant to the Association during the quarter.

(e) lfnoSubsidyAgmen\entismeﬁectdwif\gaquarter,memumofawdeﬁnquencyby
‘Declarant in the payment of Basic and SpeciaiNsessmentsmathasnotbeenanedasofmedate of
such Daclarant’s Report; and

(f)Anitem&edmmnofhmds.goodsaﬂsewmﬁmﬁsmdbyDedamtmwxsedtobe

" fumished to the Association (if any) under the Subsidy Agreement, if any, including. without limitation,
payment of Resarve Expenses thereuncar.

1.26 ‘‘Declaration’’ means this Declaration of Covenants, Conditions and Restrictions for Vacation
Resort Ownership, as the same may be amended from time to time in the manner heremn provided.

1.27 ““Declaration of Annexation’’ means a Deciaration of Annexation recorded in the Office of the
Deschutes County Recorder in the manner and containing the information required pursuaat to Article Vil
hereof. :

1.28 *’Delinquent’’ means any payment due to the Association hersunder which remains unpaid more
than 30 days after the due date therefor:

1.29 “‘Detained User’’ means any Owner, Parmitted User or Exchange User prevented from using or
occupying his Assigned Unit for all or any portion of his Use Penod because of the unauthorized use or
occupancy, or uninhabitability of such Assigned Unit or any poriion of the Commmon Area or the Association
Property.

1.20 ““Detalning User'’ means any Owner, Permitted User of Exchange User who makes unauthorized
use or occupancy of a Unit, or through any act or course of conduct affecting the Project or any portion
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1.31 “Exchange Program’’ means a service provided by an independent organization whereby
Owners and owners of time periods in other interval ownership or time snaring programs may exchange
Use Periods in the Project tor time periods in projects in other locations.

1.32 “Exchange User’’ means an owner of a time period in another interval Gwnership of time sharing
prograrn who occupies a Vacation Resort Ownership Unit and uses the Common Areas pursuant to an
Exchange Program.

1.33 “Fair Renta! Value’ means for each Vacation Resort Ownership Unit, the cost of renting
comparable accommodations located in the vicinity of the Property.

1.34 *““Fiscsl Year" means the one-year period commencing on the first day of January of each year
which shall be the fiscal year of the Association; provided, however, that the first Fiscal Year shall be the
partial one-year period commencing on the Starting Date and ending ori December 31, 1985; provided,
further, that the Fiscal Year shall be subject to change by amendment to the Bylaws.

135 “General Account’’ means the separate accountls) with a bank and/or savings and loan
association located within the State of Oregon and selected by the Association into which all cash and cash
equivalent recsipts of the Association shall ba deposited.

1.36 **Golf Courze’’ means that certain real property described in the Master Declaration as the “Colf
Course,” including, without limitation, the initial nine holes and any additidnal golf holes added thereto by
Declarant as set forth in the Master Declaration. v

1.37 “Governing Instruments’’ means the Master Declaration and the Articles, Bylaws and the .
Master Association Policies and Procedures, this Declaration and the Asticles, Bylaws and Association
Policies and Procedures. Vv : : -

1.38 ““Interval’’ means (3) an Gwner’s right to use and occupy (i} an Assigned Unit during the Owner’'s
Season designated in such Owner's Purchase Agreement and Original Deed and ) the Common Asea, {b)
an Ownar's easement for ingress, egress, use and enjoyment of the Association Property during such
Owner's Use Period(s)asmeﬁghtsandeaseummssetfmﬁpinsamsecﬁms(a)mdnﬁaenmpaniwiaﬁy
described in such Owne?’s Original Deed, and (c) an Owrer’s right ic use the Common Furnishings during
his Use Period(s), together with an undivided interest in a Unit Lot, determined by multiplying 51 times the
number of Units constructed on such Unit Lot, and an easement for ingress, egress, use and enjoyment of
each Unit Lot within the Property. “Interval” shail also mean the interest of Declarant in the Properiy. Each
Interval is identified by one of the identification numbers set forth in Exhibit B.

1.39 “‘Majority of Owners’’ means (a) prior to the Conversion Date, (i) the vote or written assent of a
Majority of Non-Declarant Owners and (i) the consent of the Declarent; and (b} from and after the
Conversion Date, (i} the vote or written assent of Owners entitled 0 vote o- so asserit, and who collectively
own more than 50% of all Intervals owned bysxmwwecs.andﬁi)mavoteorwﬁmﬂasernofa Majority
of Non-Declarant Owners. : : ;

1.40 *‘Majority of Non-Deciarant Owners’’ means the vote or written assent of Mon-Declarant
Owners entitled tovoteorsoassent,andwhowﬂecﬁvelyownmmﬁmso% of ail Intervals owned by
such Non-Deciarant Owners.

1.41 “Majority of Voting Owners’’ means (a) prior 10 the Conversion Daie, () the vote or written
assent of Non-Declarant Owners entitied to vote of SO asserit, who exercise such entitement and who
collectively own more than 50% of all I~:ervals owned by such Non-Declarant Owners who exercise such
entitlement, and (i) the consent of the Dedlargnt; and (b) from and after Conversion Dais, ) the vote or
wrritten assent of Owners entitled to vote or so assent, who exercise such entitiement and who collectively
own more than 50% of all Intervels owned by such Owners, and (i) the vote or written assent of Non- :
Declarant Owners cntitled to vote of so assent, who ex<rcise such entitlement and who collectively own
more than 50% of all Intervals owned by such Non-Declarant Owners who exercise such entitlement.

1.42 “‘Managemont Agresment’’ means that certain agresment between the Association and the
Managing Agent, a copy of which is attached as Exhibit F hereto.

1.43 **Managing Agent’’ means the agent engaged by the Board pursuant to Paragraph 4.3, below.
The first Managing Agent shall be appointed by Dedarant and may be Declarant or an affiliate of Daclarant.

144 *Master / 3soclation” means the Eagle Crest Master Asscciation, an Oregon non-profit
corporation, formed pursuant to the Master Declaration. o Co

1.45 *“Master Declaration’’ means the Declaration of Covenants, Conditions and Restrictions for the
Eagle Crest Planned Community, dated June 24, 1985, and recorded same date as this instrument, in the
Office of the County Recorder of Deschutes County, Oregon, as such Master Declaration may be amended
from time to time. o , o o

1.46 “‘Mortgage’’ means a morlgage of deed of trust.
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1.47 *‘Mortgagee’’ means the beneficiary pursuant to a recorded Mortgage. . 009 8 0758 .

1.48 *“Non-Dcclarant Owners’’ means all OYvners other than Declarant.

1.49 **Original Deed’’ means eacl. warranty deed from Declarant first recorded after the date hersof
which identifies each Interval by one of the identification numbers set forth in Exhibit B and which convevs
each Interval conveyed by Declarant excluding, however, any warranty deed which conveys the entire
interest in the Property then owned by Declarant and which expressly recites that it is not an Original Deed
within the meaning of this Declaration.

. 150 “Owner’’ means and includes (a) the granteels) named in each Onginal Deed and successoriskHn-
interest to such grantests) and (b) Daclarant with respect to each Declarant Interval.

1.51 “Owner’s Anniversary Date’’ means, with respect to each Owner, the earfiest date upon which
Declarant shall execute a Purchase Agreement naming such Owner, o his predecessor-ii-interest, as the
purchaser of an Interval. ’ :

1.52 ““Owner’s Anniversary Yeasr is the one-year period commencing each year at check-in time on
the Owner’s Anniversary Date and ending at check-out time on the Owner’s Annivessary Date in the next
calendar year. ) :

1 §3 “Owner’s Season’’ means the Season designated in the Original Deed naming an Owner, or his
predecessor-in-interest, as the named grantee.

1.54 *“Permitted User’ means at:¢ person, other than an Exchange User, who occupies 3 Vacation
Resort Ownership Unit with the permission of an Owner, including, without imitation, members of such
Owner’s family, his guests, licensees or invitees. v

155 “Personal Charges’’ means sny expense resulting from the act or omission of any Owner,
Permitted User or Exchange User, including; without limitation: the cost of long distance telephone charges
or telephone message unit charges and other special services or supplies attributable to the occupancy of an
Interval Unit during such Owner’s Use Period; the cost to repair any damage to any portion of the Project of
to repair or replace any Common Fumishingsonawmnnof!osordmzagewmdbymmorhis
Permitted Userls); the cost 1o satisfy any expense to any otfier Ownestsi of to the Association due to any
intentional or negligent act or omission of such Owner or Permitied User, or resulting from the breach by

fowgoing,meactornegligenoeofaPermmedUsefshallbedeemedtobeﬂ'eaaofnegﬁgenceofme
Owner who permits such Permitted User to use and occupy any portion of the Project. ‘
1.56 *““Prior Morigage’® means, with respect to each Interval owned by Non-Declarant Owners, any
first Mortgage made in good faith and for vaiue and created in connection with the acquisition of an interval,
or (i) with respect to each Declarant Intervel, any Mortgage encumbering the Property or any portion
thereof, securing an obligation of Developer with respect to any land acquisition, development of
construction of any improvements on the Property, including, without fimiting the generality of the
 foregoing, that instrument recorded in the office of the recording office of Deschutes County, entitied
_"Master Trust Deed and Security Agreement” of Security Pacific Finance Corp., 3 Delaware corporation.
1.57 *“Project’’ shall havethemeanhgaseribea'm:etoinﬁedtail\.aboée.
- 158 “‘Property’’ means the Subjeci Property and any portion of the Annxable Property annexed ‘
pursuant to the provisions of Article Vili hereof. ‘ L
" 1.59 ““Purchase Agreement’’ means a Purchase and Sale Agreement by and between Declarent and ;
thepersonorﬁnnnamedtbereinas"auyer"ptovidingfmthesalabyDedaramandﬁ\epwdtasebyBuyer !
of an Interval. . K .
160 *‘Reconstruction Astessment’’ means an assessinent levied L the Associaton against an
interva! for the purpose of raising funds to rebuild, restore or replace any portion of the Project or Commen
Furnishings suffering material damage.
1.61 ““Regular Use’’ means an Owner’s basic entitlement to use and occupy an Assigned Unit
reserved in accordarice with the Association Policies and Procedures for a maximum of 7 nights per Interval
during such Owner’s Season in each Owner’'s Anniversary Year, together with a non-exclusive night to use
and enjoy the Common Areas and “he Association Property.
1.62 “‘Ressrve Account’’ means (a) one or more interest bearing accounts with one or more banks
and/or savings and loan associations selected by the Association, or (b) one or more Treasury Bills and/or
Certificates of Deposit, which accountls), Treasury Bills andior Certificates of Deposit shall contain funds
collected as and for Reserve Expenses.
1.63 “‘Reserve Expenses’’ means the specific capital expenditures requireq tc be made at any time
and from time to time to provide for the repair, replacement or restoration of the Project and all
improvements thereto, and for such other purposss as prudent business practice requires.
1.64 ‘’‘Roster’’ means a compilation of the names and addresses of each Owner.
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1.65 *‘Season’’ means any one of three seasons designated herein and identified in the Use Week
Calendar attached hereto as Exhibit H and made a part hereof, being the “Summer Season,” the “Changing
Seasons’ or the “"Winter Season,” which quoted terms shall have the following meanings:

(a) "Winter Season” means Use Week number 1 and Use Weeks numbered 6 through 17,
inclusive, and 48 through 52A, inclusive, in the Use Week Calendar.

: (b} “Changing Season” means the Use Weeks numberad 2 through 5, inclusive, and 44 through

47, inclusive, in the Use Week Calendar.

lc) "Summer Season” means the Use Weeks numbered 18 through 43, inclusive, in the Usa

Week Calendar. \

1.66 ““Service Period’’ means, (a) with respect to each Vacation Resor. Ownership Unit, (i) a peried of
not to exceed seven (7) nights and days during the Changing Seasons each year, which shall be reserved by
the Association for the cleaning, maintenance and repair thereof and the Common Fumishings therein, (ii)
the periods of time between Check-in and Check-Out, and (b) the periodis) of time, outcide of those
described in clauses (i) and (i), duning which any maintenance or repair thereof or of the Common

respect to Units which are not Vacation Resort Ownership Units, such time periods as Declarant may
reasonably request. The Associaiion shall detarmine which days and nights will comprise the Service Period
described in ciause (a) fi) for each Vacation Resort Ownership Unit, which days and nights need not be
consecutive or the same from year to year.,

1.67 ‘““Space-Available Use’’ means an Owner’s uss of an Assigned Unit pursuant to the provisions of
the Association Policies and Procedures permitting such use, which use is made poss:ble by reason of ihe
short-term reservation availability of Vacation Resost Ownership Units and is counted against such Owner’s
Regular Use. b ‘

1.68 “‘Special Assessment’’ means an assessment levied against each Interval 10 provide funds to
the Association in the event the Basic Assessment proves inadequate, in an aggregate amount sufficient to
provide for such inadequacy. : ’

1.69 “‘Statement of Status”’ means a written staiemant setting forth the amount of any delinguent
Assessments, Personal Charges or any other amounts unpaid with respect 10 the Interval and the use
entitiement for the remainder of the Owner’s Season attributsbie to such Interval.

1.70 “‘Starting Date’’ means the date on which the first Original Deed is racorded.

1.71 “‘Subject Property’’ means the real property described in Exhibit A attached hereto and made a
part hereof, together with the easement granted to the Association with respect to the Temporary Fairway
5.

1.72 **Subsidy Agreement’’ means that certain agreement between the Asscciation and Declarant, a
copy of which is attached as Exhibit | hereto. ‘

1.73 ““Super-Majority of Owners’’ means {a) prior to the Conversion Date (i) the vote or written assent
of Non-Declarant Owners entitled to vote or S0 assent, and who collectively own more than 75% of aii

Intervals owned by such Non-Declarant Owners. . - : -

1.74 “‘Temporary Fairway 5’’ means that certain real property described in Exhibit G atiached hereto
and made a part hereof. ‘

1.75 ““Termination Declaration’’ means s Declaration of Termination, duly executed and
acknowledged by Declarant and recorded in the Office of the County Recorder of Deschutes County,
Oregon, containing (3) a legal description of the real property deannexed and (b) a statement that such real
property is no longer subject to the provisions of the Declaration.

1.76 *“Unit’* means one of the separate living units located within a Unit Lct, including any Annexed
Units. There are 20 Units within the 5 Unit Lots within the Subject Property, which Units are identified in
Exhibit 8.

1.77 *“Unit Lot’’ means a legal parcel within the Property created in compliance with the subdivision
laws of the State of Oregon which has been improved with Units,

1.78 *‘Use Period’ means the time periodis) during which each Owner has reserved the use and
occupancy of a Vacation Resort Ownership Unit or the Common Area in accordance with the provisions of
this Declaration and the Association Policies and Procedures, whether for Regular Use, Space-Available Use,
_Bonus Use or Day Use. , L . ) o
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1.79 ““Use Week Calendar’’ means the calendar attached hereto as Exhibit H and made a part hereof,
gs; 'zl:;:h Use Week Calendar may be supplemented by the Association as provided in subparagraph 4.2(x),

180 “Vgcato‘on Resort Ownership Unit’’ means each Unit which shall have been designated as such
by 'Declarant in a Declaration of Dedication, in form and substance identical to Exhibit E attached hereto,
which sf\a!l have been recorded in the Office of the County Recorder for Deschutes County. Upon
recorcation of each Declaration of Dedication, a copy thereof shall be delivered by Declarant to the
Secretary of the Association. The number of Interval Units identified in Declarations of Dedication shall not
be less than the greater of: ' .

{a) that number, rounded to the higher whole number, determined by dividing the number of
Intervals conveyed by Original Deed designating the Winter Season by 18; or

{b) that number, rounded to the higher whole number, determined by dividing the number of
Intervals conveyed by Original Deed designating the Changing Seasons by 8; or

{c) that number, rounded to the higher whole number, determined by cividing the number of

— Intervals conveyed by Original Deed designating the Summer Season by 26.
: ARTICLEN

e USE RIGHTS AND RESTRICTIONS | , ,

2.1 Use Rights " 1bject to ali the terms and conditions contained elsewhere in thus Declaration and in
the Goveming Inst- its, the ownership of an interval shall entitle its Ovmer to:

{a) Rer Use. The exclusive right during each calendar year, for each Interval owned, as
Regular Use use and occupy an Assigned Unit and the non-exclusiva right to use and enjoy the
Common Areas and the Association Property for up to seven nighis during his Owner's Season

. provided such Owner shall have reserved such use and occupancy ‘n accordance with the
requirements and procedures for the making of reservations set forth in the then current Association
Policies and Procedures; and . - .

(b} Bonus Use. The exclusive right, as Bonus Use, to use and occupy an Assigned Unit and the
non-exclusive right to use and enjoy the Common Area and the Association Property provided that
such Owner shall have resaerved such use and occupancy in accordance with the procedures for the
making of reservations set forth in the then current Association Policies and Procedures.

{c) Space-Avsilable Use. The exclusive right, as Space-Avasiable Use, 10 use and occupy one
more Assigned Units and the non-exciusive right to use and enjoy the Common Ares and the
Association Property provided that such Owner shall have reserved such use and occupancy in
accoidance with the procedures for the making of reservations set forth in the then cument
Association Policies and Procedures.

(d) Day Use. On a space-available basis, the non-exclusive right to use and enjoy the Common
Area and the Associatior: Property during time periods not constituting Regular, Space-Avatiable or
Bonus Use, provided such Owner st:all have reserved such use and enjoyment in accordance with the
Prccedures for the making of reservations set forth in the then curmrent Association Policies and
Procedures.

No use or occupancy by any Owner will be permitted if such Owner is delinquent in the payment of
any amouhts owed to the Association. The time periods within which reservations may be requested and
confirmed may not be chahged by the Board without approval of a Majority of Non-Declarant Owners.

= 2.2 Occupancy. No Owner shall occupy any Unit or exercise any other nights ‘of ownership with
respect to any Unit other than the fights provided to him in this Articdle il. Each Owher shall keep his
Assigried Unit occupied by him and Common Furnishings therein in good condition and repasr during his
Use Period(s), vacate the Assigned Unit at the expiration of his Use Pernodis), remove all persons and
property therefrom, excluding only the Common Fumishings, leave the Assigned Unit and the Common
Furnishings therein in good and sanitary condition and repair and otherwise corr . “vith such check-out and
other procedures anc regulations as may from time to time be contained in the Association Policies and
Procedures. Any Owner may permit his Assigned Unit to be occupied by other persons (not in 2xcess of the
number of occupants permitted by the Association Policies and Procedures) for the purposes permitted by
this Declaration during his Use Penodls), but such Owner shall be responsible fcr any loss, damage,
dastruction or violation of this Declaration or the Association Policies and Procedures {except on the part of
an Exchange User} which occurs during such occupancy as if such Owner were occupying the Assigned
Unit.

2.3 Fallure to Vacate. A Detaining User shall {a) be subject to immediate removal, eviction or ejection
from the Vacaticn Resort Ownership Unit wrongfully used or occupied; (b} be deemed to have waived any
notice required by law with respect to any legal proceedings regarding removal, eviction or ejection (to the
extent that such notices may be waived under Oregon law); {c) reimburse the Assacistion and the Detained
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User for all costs and expenses incurred by him as a result of such conduct, including, but not limited to,
costs of altemate accommodations, travel costs, court costs and reasonable attorneys’ fees incurred in
connection with removing, evicting or ejecting the Detaining User from such Vacation Resort Ownership
Unit, and costs (including reasonable attomeys’ fees) incurred in collecting such reimbursementls); and (d}

pay to the Detained User entitled to use and occupy

the Vacation Resort Ownership Unit during such

wrangful occupancy, as liquidated damages (in addition to the costs and expenses set forth in subparagragh
2.3(c), abovel, a sum equal to 200% of the Fair Rental Value per day of the Vacation Resort Cwnership Unit
for each day or portion thereof, including the day of surrender, during which the Detaining User prevents

use and occupancy of the Vacation Resort Ownership U
an Exchange User, the Owner whose Use Period was

nit; provided, however, that if the Detaining Usar is
used by the Exchange User shall have no liability

pursuant to the provisions of clauses (c) and (d} above. The Association shall be responsible for determining
the Fair Rental Vaiue of a Vacation Resort Ownership Unit. The Association shall use reasonable efforts to
attempt io remove such Detaining User from the Vacation Resort Ownership Unit, and/or to assist the
Detained User in finding altemate accommodations during such holdover period and to secure, at the
expense of the Association, aiternate accommodations for any Detained User which altemate
accommodations shall be as near in value to the Detained User's Assigned Unit as possible and the cost
thereof shall be assessed to the Detaining User (uniess the Detaining User was an Exchange User} as a

Personal Charge. In the event that the Association, in its

sole discretion, deems it necessary to contract for a

period greater than the actual period for which the use is prevented in order to secure aitemate
accommodations as set forth above, the cost of the entire period shall be assessed to the Detaining User as
a Personal Charge. By accepting any assignment or transfer of an interval, each Owner agrees that, in the
event of @ wrongfu! occupancy or use by him or his Permitted User, damages would be impracticable or
extremely difficult to ascertain and that the measure of liquication damages provided for herein constitutes
fair compensation 10 those who are ceprived of occupancy. if an Cwner or his Permitted User, by intentional
or negligent act renders a Vacation Resort Ownership Unit uninhabitsble for all or any portion of any Use

Period, then (i} such Owner shall be deemed a Detaining

User, (il the foregoirg provisions of this Paragraph

2.3 shali apply and {iii) such Owner shall be liabla to the Ownerls) and/or Permitted Userls} emiitied to occupy
such Vacation Rescrt Ownership Unit dusing such subsequent Use Periodis) just as if such Owner had
refused 1o vacate the Vacation Resort Ownership Unit at the end of his Use Periodis). For the purposes of
this Paragraph 2.3, the act or negligence of a Permitted User shall be deemed to be the act of the Owrer.

2.4 Use Restrictlons. The maximum occupancy of any Vacaton Resort Cwmership Unit shail be as
provided in the Association Policies and Procedures. Except as required tc prevent damage oOf injury to
persons or property in an emergency, no Owner shall make or authorize any alterations, additions or

improvements to the Association Properiy, the Property,
the Common Area, the improvements, landscaping, of

or anv portion thereof, inciuding, but not fimited to,
anvpefsonafpromnyme:em,am!me(?ommon

Furnishings; of paint, repaint, tile, paper or otherwiss refinish or redecorate the inner or outer surfaces cf the
walls, ceilings, floors, windows or doors bounding any Vacation Resort Ownership Unit which such Owner
may from time to time OCcupy; Of remaove, alter or replace any portion of the common fumistings without
the prior written consent of the Association. The right to perform all of the foregoing acts has been
delegated to the Association by this Declaration. The foregoing prohibitions, however, shail not modify or
affect the obligation cf each Owner for the prudent care ard ordinary maintenance and upkeep of all
property subject to his use. No animals shall be allowad or kept in or upon any Vacation Resort Owrership
Unit. Each Owner by accepting the assignment of transfer of an Interval hereby covenants and agrees 10

abide by the Association Policies and Procedures. Use

and occupancy of the Project is limited to private,

residential use and non-residential and/or commercial use of the Project by any Owner is prohibited, except

as expressly provided in this Article IL.
2.5 Rental of Units by Declarant. Declarant shali

have the exclusive right to occupy the Usits which

are not Vacation Resort Ownership Units, anc to rent such Units to the general public. Any rentals recefved
by Declarant shall inure to the benefit of Declarant. Declarant, on behalf of itself and its successors, assigns,
agents, employess, contractors, subcontractors and other authorized’ personnei reserves an exclusive
easement in gross in, over and through the Project for the purpose of conducting rental activities under this
Paragraph 2.5. The use of such easement shall not interfere with the Association’s use of the Project as

r-acessary to psrform its duties and obligations pursuant
Procedures.

to the Declaration and the Association Policies and

2.6 Transfer of interest. No Owner shall sell, assign, transfer, hypothecate or encumber tess than all of
his interest in his Interval, provided, however, that nothing herein contained shall restrict the manner in
which title to the Interval may lawfully be held under Oregon iaw le.g. joint tenants, tenantsin-common, of
the like). Any sale, assignment, transfer, hypothecation or encumbrance by any Owner of less than all of his _

.
|
{

:
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interest in his Interval shall be null, void and of no effect. The transfer of any Interval shall operate to transfer
10 the new owner of the Interval the interest of the prior Owner in all funds in the hands of the Association i
even though not expressly mentioned or described in the instrument of transfer and without further
instrument of transfer.

2.7 Separate Mortgages. Each Owner shall have the right to mortgage of otherwise to encumber all,
but not less than all, of his Interval. Any Mortgage shall be subordinate 1. all of the provisions of this
Declaration, and in the event of foreclosure, the provisions of this Declaration shall be binding upon any
Owner whose title is derived through foreclosure by private power of sale, judicial foreciosure or otherwise.
Notwithstancing any other provision of this Declaration, no breach of the provisions herein contained, nor
the enforcement of any lien created pursuant to the provisions hereof shall deteat or render invaiid the lien
of any Prior Mortgage of any Owner’s Interval if such Prior Mortgage is recorded in the Office of the County
Recorder of Deschutes County, Oregen, and is given in good faith and for value.

2.8 Partition and Subordination of Tenancy-in-Common Atiributes.

{a) It is intended that this Declaration alone shall govem all rights with respect to the use,
possession, enjoyment, management and disposition of the Intervals, the Property and the Project.
Accordingly, all rights with respect to the use, possession, enjoyment, management of disposition of
an Interval, the Property and the Project which an Owner might otherwiss have as a tenant-in-common
lincluding, but not limited to, any common law or statutory right joiitly to USe. pOsSsess of Manage
commonly owned property) are hereby unconditionally and irrevocably subordinated to this
Declarationforsobngasmisoedaatbnshaﬂmainheﬁecnprwided.m'er.matkoﬂnevem
that an election to terminate this Declaration is made pursuant to Paragraph 9.2, an Ovmer shall have
the rights specified in Paragraph 9.2." S )

_ {b) Except as provided in Paragraph 9.2, below, no Owner or other person or entity acquiring any
right, ien or interest in the Property shall seek or obtain, through any legal procedures, judicial partition
of the Property or the sale thereof in fieu of partition. if, however, any Interval is owned by two or more
personsastenamsiwoommonofasjoimtefmtsaéounmﬁtypmpaw, nothing herein contained
shall prohibit a judicial sale of the Interval in lieu of partition as between such co-tenants of joint
tenants. - ’ } -

2.9 Protection of Interest. Except as provided in Paragraph 2.7, no Owner shall permit his Interval to
be subject to any lien (other than the liens of current real property taxes), claim or charge, the enforcement

- of which may resultinasaleonmeatenedsleefthelntervalofanyoﬁmmormypan“emforin
any interference in the use or enjoyment thereof by any other Owner. In the event of 3 threater, u sale of the
Property or the Interval of any Owner or any part thereof, ¢ shculd the use and enjoyment oi any portion
thereof by any Owner be threatened by reason of any lien, claim or charge against the Interval of any other
Owner, or should proceedings be instituted to effect any such sale or interferencs, any Owner acting on his
ownbehalforthroughtheAssociationo:ﬂnkssoqiaﬁonacﬁngonbehdfofanyoneotnmms(if
promptly indemnified to his or its satisfaction) may, but shall not be required io, pay or compromisa the lien,
claim or charge without inquiry into the proper amount or validity thereof and, in such event, the Owner

-whose interest was subjected to such hien, claim or charge shall forthwith pay the amount so paid or
expended tothannerortheA&eociaﬁon.whosoeverMhavepaido:compranisedmelisn.daimor
charge, togsther with such reasonable attomeys’ fees and related costs as he or it may have incurred. No
Owner shall permit his interest in any funds from time to time in possession of the Association to be
subjected to any attachment, lien, <:.im or charge or other legal process and each Owner shall promptly
restore any funds held by the Associatior: with respect 1o his interval 1o the extent denleted by the reason of
the assertion of any such attachment, hen, claim, charge or other legal process and shall reimburse the
Association for all reasonable attomeys’ fees or other costs incurred in respect thereof.

2.10 Easements. N

(a) Easement for Association Maintenance and Usa. N

(i} Unit Lots. The Association, for itssif, its successors and assigns, and its and their agents,
employess, contractors, subcontractors, and other authorized personnel, shal have tha right and is
hereby granted, for so long as the Association or its SUCCESSOrs and assigns shail be required
hereunder to manage and maintain the Property, an exclusive easement in gross in, over and
through the Unit Lots for the repair and maintenance of the Project during Service Periods;
provided, however, that use of such easement shall not (1) unreasonably interfere with or diminish
the rights of Owners, Permitted Users, Exchange Users or Declarant to occupy the Vacation Resort

Ownership Units and the Common Area, and to use the Common Fumnishings, of (2) interfers with

the occupancy of Units which are not Vacation Resort Ownership Units by the Declarant. In
amplification and not limitation thereof, the Association and its successors and assigns shall have_
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thé right, during Service Periods and upon giving reasonable notice if a Unit is occupied, to entar
such Unit for the purpose of cleaning, maid service, painting, maintenance and repair, and at any
reasonably necessary time, whether or not in the presence of an Owner, to enter upon any Unit for
the purpose of (1} making emergency repairs thersin, (2) abating any nuisance or any dangerous,
unauthorized, prohibited or unlawful activity being conducted or maintained in such Unit, (3)
protecting property rights and welfare of any Owner, Permitted User or Exchange User, or (4) for
any other purpose reasonably related to the performance by the Association of its duties and
obligations under the terms of the Declaration. Such right of entry shall be exercised in such a

manner as to avoid any unreasonable or unnecessary interference with the possession, use and

enjoyment of the rightful occupant of such Unit and shall be preceded by reasonable notice to such
occupant whenever the circumstances permit.

(il Temporary Falrway 5. The Association, for itself, its successcrs and assigns, and its and
their agents, employeses, contractors, subcontractors, and other authorized personnel, shall have the
right and is hereby granted, until such time as the Temporary Fairway 5 is annexed to the Master
Declaration as a part of the Golf Course, (1) an exciusive easement in gross in, over and upon the
Temporary Fairway 5 for the repair and maintenance of the Temporary Fairway 5 and {2} a8 non-
exclusive easement for maintenance, construction and recreational uses on, over and across a 40
foot wide poriion of each Unit Lot appurtenant to the Temporary Fairway £, within which 40 foot
wide area Owners and the Association may conduct any and ali activities as are usual and projer
for the cnnstruction, maintenance, operation and use of the Temporary Fairway 5; provided,
however, that the use of such easément shall not unreasonabiy interfese with or diminish the rights

- of Owners, Permitted Users or Exchange Users to use and enjoy the Temporary Fairway 5 in
accordancs with the Association Policies and Procedures. :

(b} Easement for improvements. Declarant, for itself and its successors, assigns, agents,
employees, contractors, subcontractors, and other authorized personnel, reserves, for a period of 10
years following the Starting Date, an exclusive easement in, over and through the Property for the
rencvation, rehabilitation, remodelmg, refurbishment and cons:mcnon ‘of the Units ond other
improvements to the Common Area.

{(c) Easement lor Sales, Resales, Customar Service and Reisted Purposes. Declarant, for

itseif and its successors, assigns, agents, employees, contractors, sub-contractors and other authorized
personnel, reserves, for a period of 10 years following the Starting Date, an exclusive sasement in
gross in, over and through the Property, for the purposes of: (i) marketing and sefing the Intervals, (i)
maintaining customer relations and providing post-sales service to Owners; (i) displaying signs and
erecting, maintaining and operating, for sales and administrative purposes, model units and a
customer relations, customer service and sales office compilex in the Property: (iv) showing the Units
and the Vacation Resort Ownership Units; and {v) reserving the Units and, during time periods not
" reserved by Owners, Vacation Resort Ownership Units for occupancy by piospective buyers of
Intervals at the Property; provided, however, that use of such easement shall not (1) interfere with or
diminish the rights of Owners to use and occupy Vacation Resort Ownership Units and the Common
Area for Regular Usse, Space-Available Use or Bonus Use reserved more than 24 hours in advance of
the first day of the Use Period sought to be reserved or (2) interfere with the use and occupancy of the
Interval Units and the Common Area by the Association as reasonably required to administer the
Vacation Resort Ownership program, all as.provided in this Declaration and the Aseooanon Policies
and Procedures.

. (d) Easements for Use. In orderto permit the use and occupancy of all Units in accordance with
the provisions of this Declaration and the Association Policies and Procedures, eazch Onginal Deed by
incorporation of this Declaration, shall include a reservation of the following easements:

(i) For the bensfit of each Owner who owns an undivided interest in a Unit Lot within the
Subject Property and whose Owner’s Season is the same Gwner’s Season as that designated in
any Original Deed conveying an undivided interest in a Unit Lot within any portion of the Annexable
Property, an easement for use and occupancy of all Vacation Resort Ownership Units as Regular
Use and Space-Available Use dunng such Owner's Season within such Unit Lot within the
Annexable Property from and after the Annexation Date relating io that porticn of the Annexablc
Property annexed, subject to all other provisions of this Declaration and the Association Policies and

Procedures.
(i) For the benefit of each Owner who owns an undivided interest in 3 Unit Lot with:n any

portion of the Annexable Property and whose Owner’s Season is the same Owner’s Sezson as that

A b o e s
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designated in any Original Deed conveying an undivided interest in any other Units Lot within the
Annexable Property which is not designated in such Owner’s Originul Deed, an easement for use
and occupancy of the Vacation Resort Ownership Units as Regular Use and Space-Available Use
during such Owner’s Season within such other Unit Lot within the Annexable Property which is not
designated in such Owner’s Original Deed, subject to all other provisions of this Declaration and the
Association Policies and Procedures. '

liii) For the benefit of each Owner who owns an undivided interest in a Unit Lot within any
portion of the Subject Property and whose Owner's Seasor is the same Owner’s Season as that
designated in any Original _eed conveying an undivided interest in any other Unit Lot within the
Subject Property which is not designated in such Owner’s Original Deed, 3n easement for use and
occupancy of the Vacation Resort Ownership Units as Regular Use and Space-Available Use during
such Owner's Season within such other Unit Lot within the Subject Property which is not
designated in such Owner’s Original Deed, subject to all other provisions of this Declaration and the
Association Policies and Procedures.

livi For the benefit of each Owner who owns an undivided interest in a Unit Lot within the
Annexable Property and whose Owner’s Season is the same Owner’s Season as that designated in
any Original Deed conveying an undivided interest within a Unit Lot within the Subject Property, an
easement for use and occupancy of all Vacation Resort Ownership Units as Regular Use and Space-
Available Use during such Owner's Ssason within the Subject Property from and after the
Annexation Date relating to thgg portion: of the Annexable Property annexed, subject to all cther
provisions of the Declaration and the Association Policies and Procedures.

(v)ForthabeneﬁtofeadmOwnefwhoowmmmdividedhtérwhmylitﬁtl.otwithinthe
Property, an easement fortheussandoowpmofanotrm‘UfitsLozswmmﬁanpenyas
Bonus Uss, subject to all other provisions of this Declaration and the Association Policies and
Procedures. - -

(e} Access and Construction Easement. Declarant, for itself and its SUCCESSOIS, assigns,
agents, employees, contractors, subcontractors and other authorized personnel, reserves a parpetual
non-exclusiveeasementingréssin,ovetandumnﬂ\eLotscanat'shgmarowsystemwimm
Property for purposes of ingress to, egrassfmmandconsmncﬁonupmmemmhopeny.

() Golf Course Uses. Declarant, for itself and for the benefit of the Master Association, its lessee
oroperatorofmeGolfCourse,andanlbsmees.hvimmmdmisce!laneasusefsoftheGolf .
Course.hemeMSewesforasbngasﬂaGdmexseisbehgoperatedasswhbymeMastsr

AAssociaﬁon,hsbsseemomratm,anmaxdwimmtfanm,mwﬁon.w
'recreationaluseson,over,andactoasasuipoflandheadnUfitLotupto?Oieeainwidmandg
abutting the boundary of each Unit Lot with the Golf Course, and which portion will be dasignated as,
Golf Course fairway and rough either by meansof: | , o
. & --:li)arecorded map orplat,or - » e e—
-« i) by resolution of the Master Association Board of Directors. Within such easement area such
T ;.7 . -grantees may conduct any and ali activities (including, but not limited to, construction or
¥ maintenance of the Golf Course and/or retrieval or striking of goif balls, and similar related activities)
~*"" as are usual and proper for the construction, maintenance, operation and use of the Golf Course.
) 2.11 Animals. No animals, livestock, birds, fish or pouitry of any kind shall be kept in or upon the
- Property, including the Units. . . v : -
2.12 Offensive Activity. No noxious or offensive activity or conduct shall be carried on within any
- portion of the Property nor shall anything be done therein or thereon which may or would become: an
annoyance or nuisance to other Owners or occupants. No Vacation Resort Ownership Units nor any other
portion of the Property shall be used for any trade, business or other commercial acti.ity or solicitation
. except as conducted by the Association in connection with the Project or as expressly permitted by this
- Declaration. No Owner shall cause or permit the display of any sign or advertising matter within any
- Vacation Resort Ownership Unit or any other portior of the Property.
" 2.13 Compliance With Laws. No Owner or his Permitted User shali permit anythsng to be done or
kept in his Assigned Unit or within any other portion of the Property which violates any law, ordinance,
- Statute, rule or regulation of any local, county, state or federal govemment or agency thereof.
. 2.14 No Increased Insurance. Nothing shall be done or kept in any Vacation Resort Ownership Unit
- or within any other portion of the Property which will increase the rate of insurarce on the Property without
- the prior written consent of the Board. No Owner shall permit anything to be done or kept in his Assigned
Unit, or do or place anything within the Property, which would result in the cancellation of msurance for the
- Property, or any portion thereof. ‘
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3.1 Membership In Association. Each Owner shall be a member of the Association and shall remain a.
member thereof until he ceases to be an Owner.
" 3.2 Transfer of Membership. The membership of each Owner in the Association is appurtenant to
and inseparable from his ownership of an Interval and shali be automatically transferred upon any authorized
assignment or transfer of the ownership of his Interval to any assignes or transferee and, except as provided

3.4 Board of Directors. The Board shail initially consist of the persons appointed by Developer. At the
time of the first annual meseting of Owners, Owners shall elect, in sccordance with the Bylaws, a Board
replacing the initial Board. From a.nd' after the ﬁr{;t election of the Board, and for so long as there are two

(b} Bank Accounts. To deposit all funds collected from Owners by the Association in connection
with its rights and duties hereunder as folicws:

{i) All funds shall be deposited in the General Account. Funds deposited in the General

Accountis) may be used bymeAesociationon!yformepmposesforwtﬁdlm&mdshavebeen

(c) Cleaning and Mald Servics. To provide for cleaning and maid service i) upon the departure
of each Owner, Permitted User or Exchange User from each Vacation Rescrt Ownership Unit, (i)
during each Use Period as particularly provided in the Asscciation Policies and Procedures and i)
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during Service Periods so that the Units are maintained in good order and repair. In addition to
cleaning ard maid service that is normally provided to each Unit, the Association may provide for such

__additional cleaning and maid services as shall reasonably be requested by an Owner, Permitted User,

or Exchange User, and may charge a reasonable fee therefor. — . . e

\d) Collection of Damages. If any loss, damage or destruction to the Property of the Common

- Furnishings, other than by ordinary wear and tear, was caused by an intentional or negligent act or

omission to act of any Exchange User, the Associatior: shall use reasonable efforis to collect from such
Exchange User the cost of the iepair, restoration or replacement of the same to the extent such ioss,
damage or destruction is not covered by insurance proceeds paid to the Association.

(e) Compensating Use. If the Association or Managing Agent shall make an efror which results
in the unavailability of a Vacation Resort Ownership Unit during an Owner's Use Pariod, the
Association or Managing Agent shall compensate such Owner, at the Association’s discretion, by
either paying to such Owner a sum equal to 100 percent of the Fair Rental Value of a Vacation Resort
Ownership Unit during his Use Period, os procuring altemnate accommodations reasonably acceptable
to such Owner for the time period constituting his Use Period.

(f} Cooperation with Master Association. Without limiting the generality of any of the powers
set forth in this Paragraph 4.2, to cooperate and contract with the Master Association for the
performance of any of the Association’s duties hereunder or exercise of the Association’s powers
hereunder and to perform the duties and exercise the powers of the Master Ass~ciation, to the extent
permitted pursuant to the Master Declaration, including, but not limited 1o, the obligation to distribute
notices and bills to Owners from'and on behalf of the Master Association and to collect any
assessments owed to the Master Association by such Owners, to the extent requested to do so by the
Board of Directors of the Master Association. :

. (g)WMTodebgateﬂanyaﬂmspmﬁhﬂiﬁxdﬁeﬁmo&ﬁmmmrmm
or more agents, including, without limitation, the Managing Agent provided for in Paragraph 4.3
below. : ‘ - - : '

{h) Exchange Program. To enter into agreements with organizations to piovide for participation

byOwnesmmmmmomExdtmge'ngransmdmcweamddi&mseﬁmdshwmecmn

therewith. : -
(i) Financial Statements. To cause 10 be regularly piepared financial statements for the

Association and copies thereof distributed o all Owners as follows:

i) A BudgetshallbedistribumdtoOmrersmt!&sﬁm%daysbefae ihe beginning of each
Fiscal Year, except the first Fiscal Year with respect to which the Budget shall be distributed as
somasmasonabhmssibb.TMBudgetantainatba&ﬁnfoﬂowhghfamaﬁmz ’

—— . ] Estimated reven.e and expenses on an accrual basis; -

T - (2 The amount of the total cash reserves of the Association currently available for
: teplaoememormajofrepaitofcmmmfadliﬁesandforconﬁrw:des:
(3) An itemized estimate of the remaining lifa of and the methods of funding to defray
- Reserve Expenses; and ’
(4) A general statement setting forth the procedures used by the Board in the calculation

.and establishment of Reserve Expenses.

(i) An Annua! Report shall be distributed, within 90 days after the end of each Fiscal Year. The
Annual Report shall be prepared by an accountant licensed to practice accountancy in the State of
Oregon in any Fiscal Year in which the gross income 1o the Association exceeds $75,000.00. The

. Annual Report may be prepared without audit by such licensed accountant. If the Annual Report is
notprepamdbysudwaﬁcensee,thef\nnualReponshanbep:eparedbymeManag'mgAgentorby
an officer of the Association and shall be accompanied by the certificet= of the person prepanng the
Annual Report that the Annual Report was prepared without audit from the books and records of
the Association.

{j} Inspection of Books and Records. The books and records of the Association shali be open to
inspection on the written demand of any ber, st any reasonable time dunng usual business hours,
for a purpose reasonably related io the member’s interests as a member. The inspection may be made
in person or by an agent or attomey, and shalllinclude the nght to copy and make extracts.

The Board of Directors of the Association| shall establish reasonabile policies with respect to:

(i) Notice to be given to the custodian of records by the member desinng to make the
inspection.

{2) Hours and days of the week when an inspection may be made.

13) Payment of the cost of reproducing copies of documents requested by a member.

Each director shall have the absolute right at any time to inspect all books, records and documents of
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the Association and the physical properties owned or controlled by the Association. The right of inspection
by a director includes the right to make axtracts and copies of documents. T

(k) Insurance. To obtain and pay the cost of:

li) Insurance against loss or damage to the Property, the Common Fumishings and any of the
contents thereolf, including without limitation machinery used in the service of the Vacation Resort
Cwnership Units, by fire and other risks and hazards customs ily covered by an insurance policy
written on an all risk basis, including, to the extent available at a reasonable cost, earthquakes. The
stipulated amount of such insurance shali be based on the full replacement cost thereof, and either
such stipulated fuil replacement cost amount shall be updated annually by the Association to reflect
the then current estimated full repiacement cost thereof, or an endorsement which provides for full
reimbursement for the actual cost of repair or replacement thereof, without deduction for
depreciation, shall be procured and maintained by the Association.

lii) Insurance covering the Common Furnishings and to the extent available at a reasonable
cost, the personal property on the Project owned by any Owner, Permitted User, Exchange User or
Licensee or in the possession of the Association, its agents or employees against hazards such as
burglary and theft. ,

{iii) To the extent available at a reasonable cost, insurance against loss of eamings, continuing
charges and expenses, and such other risks and hazards customarily covered by business
interruption insurance policies. Such business interruption insurence shall be combined with
insurance against loss due to extra expenses arising out of operating the Proiect end the cost of
temporary quarters for Owners, Permited Users and Exchange Users due to damage to the
Vacation Resort Ownership Units and the Common Fumishings and such other riske and hazards

. customarily covered by such extra expense insurance policies. -

{iv) Insurance against loss for liabifity due to injury o, or destruction of personal property
belonging to, Owners, Permitted Users and Exchange Usess and Licensees while located within the
Property, including without fimitation loss due to ciaims for bodily mpsry, death and properiy
damage with a combined single limit liabifty with regard thereto of not less than $1,000,000.00 per
occurrence. The Association shall also procure and maintain one or more umbrella liability insurance
poiicies against loss or damage due to claims for personal injury, death and property damage with &
limit with regard thereto of not less than $3,000,000.00 per occurrence.

{v) Directors and officers liability insurance, if required by law or to the extent avaiiabia at a
reasonable cost. :

tvi) To the extent available at a reasonable cost, Workers’ Compensation Insurance and any
other insurance deemed necessary or desirable by the Association. Such other policies of insurancs
shail cover such risks, be written by such insucers, and be in such amounts as the Association shall
deem necessary and pmpefumﬁndmumﬁreq—imdbyagmetmmuaumm. the
A&eociationshallceusetobemveredbyaﬁdernybgndoriwatmprmidi.gfaablanketaime
endorsement, any smployee or agent of the Managing Agent or the Association who may have
charge of funds of any Owner, Permitted User, Exchange User or of the Association.

All insurance policies obtained by the Association hereunder shaki name all Owners (as a class)
as additional insureds. Liability insurance shall contain appropriate waivers of subrogation against
any Owner or member of such Owner’s household, and a provision that no act or omission by an
Owner, unless acting within the scope of his authority on behalf of the Assaciation, will void the

* policy or operate as a conditior: to recovery by any other person under such polcy.

. () Legal and Accounting. To obtain and pay the cost of legal and accounting services necessary
or prcper in the operation, maintenance and repair of the Property and the enforcement of the
Goveming Instruments.

(m) Levy and Coliection of Assessments. To levy, collect and enforce Assessments against the
Owners in the manner provided in Articles V and VI hereof in order to pay the expenses of the Interval
operstion including the fee of the Managing Agent; and to do all things necessary to enforce each
Owner’s obligations hereunder.

(n} Malntenance and Repair. To repair, maintain, repaint, fumish or refumish the Property or any
parts thereof; to establish reserves for anticipated costs, including the costs of acquisition and
replacement of Common Fumishings; and to acquire and pay for materials, suppiies, furniture,
fumishings, labor or services which the Association desms necessary or proper for the operation,
maintenance and repair of the Project and the Common Fumishings.

(o} Master Association Assessments. To pay any assessments or charges levied by the Master
Association against the Property.
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(p) Master Assoclation Board. To nominate from the memberis) of the Board elected by Owners
to be the new Board, those two persons receiving the highest number of votes, to run for election as
the Association’s representativels) on the Board of Directors of the Master Association, which persons
shall be elected by the vote of the Owners at the annual meeting of the Master Association.

(q) Master Association Voting. To exercise the vote that the Property is entitled to exercise in

- the Master Association as provided in Section 2.3b) of the Miaster Declaration and in this
subparagraph. In connection with the exercise of such vote, the Association shall notify ail Owners of
the matters to be voted upon by the members of the Master Association and shall provide to Owners
such information as may be available on the matters to be voted upon, together with a form of ballot
prepared by the Association for retumn by each Owner to the Association. The form shall request that
each Owner indicate to the Association the manner in which such Owner desires the vote of the

Property to be exercised with respect to each matter upon which a vote is to be taken.

(i) With respect to matters which do not require the vote or written consent of a prescribed
percentage of “Non-Declarant Owners” (as defined in the Master Declaration), and provided that a
Maijority of Owners votes, the Association’s . preseniativels) on the Board of Directors of the
Master Association shall exercise, on behaif of all Owners, the vote for the Property in the manner
approved by a Majority of Voting Owners. if fewer than a Majority of Owners votes on any such
matter, the Association’s representative(s) on the Board of Directors of the Master Association shall
be entitled to exercise, on behaif of 2il Ownmers, the vote for the Property in the manner such
representativels) deem(s) to be in the best intetest of the Owners. The Association’s
represantative(s) on the Board pf’Dimctors of the Master Association shall be entitled o exercise
the vote for the Property as such representativels) deemis) to be in the best interest of the Owners
as to all maiters which come before a meeting of the members of the Master Association if,
because of circumstances beyond the control of the Association, the Association shall not have had
the time to implement the foregoing procedure. . ..

(ﬁ)WMrespectmmauefsMidtrequimthemtemmmenwlsemofapmaibed
percentage of “Non-Declarant Owners” (as defined in the Master Declaration), the Association’s
representativels) on the Roard of Difectors of the Master Association shall exercise, on behaif of all
Owners, the vote for the Property as iollows: -

(A) The number of votes attribuiable to Non-Declarant Owners shall be deemed to be equal

to the number of Vacation Fesort Ownership Units as provided herein. The Association’s
mpmenmﬁvessha!lmm&nhwnbadmmsasdewmindbyﬂembedmtageof
Non-Declarant Owners. If the prescribed percentage of Non-Declarant Owners is not achieved
mgar&ingﬁwnwnermesentad.ﬂmﬁamﬁmbbckdmmmdbrhﬁswbpaagmph
shall be cast accordingly.
- (B) The balance of votes attributable to the Property (the difference between the number of
Unitsandthenumberof\'atztionResonOwnetszlkits)sfalbammpﬁortome
Conversion Date, by Declarant and (2) on or after the Conversion Date, in accordance with the
procedure set forth in subparagraph 4.2(qXi), above.

Each Owner shall be deemed to have authorized the Association’s representativels) on the Board of
Directors of the Master Association to act fcr such Owner at any such meeting of the members of the
Master Association and, for this purpose, shall, whenever requested 1o do so, defiver to the Association a
proxy authorizing the Association’s representativels) on the Board of Directors of the Master Association 10
act for such Owner at any such meeting. .

. ) Minutes, Agenda and Policles. To provide each Owner with @ a copy of the minutes of
Board meetings within 60 days following the date of such meeting, () a kst of the orders of business
to be consider=d at the annual meeting of me™bers not later than 30 days prior to the date for such
meeting, which list shall contain the name, address and a brief biographical sketch Gif available) of each
member nominated to stand for election to the Board, and (i) a statement of the Association’s policies
and practices, within 60 days prior to the beginning of each Fiscal Year, in enforcing its remedies

-against Owners for defaults in the payment of any amounts due to the Assocation, including, without

limitation, the recording and ioreclosing of liens against Owners' interests in the Property.

{s) Other Necessary Acts. To do all other things or acts and to grant easements in, over and
through the Association Property as deemed by the Association to be necessary, desirable or
appropriate for the operation and maintenance of ihe Property.

() Right of Entry. During Service Periods and at any other reasonable ume, upon giving
reasonable notice if a Unit is occupied, to enter the Unit for the purpose of cleaning, maid service,
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painting, maintenance and repair, and to enter upon and within ary Unit, at any reascnable time,
whether or not during a Service Period and whether or not in the presence of an Owner, for the
purpose of (i) making emergency repairs therein, (il abating any nuisance of any dangerous,
unauthorized, prohibited or unlawful activity being conducted or maintained in such Unit, (i)
protecting property rights and welfare of the other Owners, or liv) for any other purpose reasonably

 related to the performance by the Association of its responsibilities under the terms of this Declaration.
Such right of entry shall be exercised in such a manner as to avoid any unreasonable or unnecessary
interference with the possession, use andior enjoyment of the Owner, his Permitted User or other
occupant of such Unit and shall be preceded by reasonable notice to the Owner, his Permitted User or
other occupant thereof whenaver the circumstances permit.

(u) Roster. To compile the Roster. Upon the written request of an Owner stating the purpose for
which the request is made, the Association shall fumish such Owner with a copy of the Roster and
may charge such Owner a reasonable fee therefor. Each Owner who requests and receives a copy of
the Roster hereby agrees not to distribute a copy of the Roster to any person who is not an Owner or
make any use of the Roster for any purpose unrelated to any Owner’s interest as an Owner and
member. AnyOwnerwhousesmdistﬁbmasthRosterinamanefptoﬁbitedundefthis
subparagraph shall be subject to all rights, powers and remedies available 1o the Association under
this Declaration, and agrees to idemnify and defend the Association, the Board and the Managing
Agent against and to hold the Association harmiess from any and all claims arising from or related to
such Owner’s use of the Roster. . .. R '

(v} Statements of Status; Project Documents. :

i) Within 10daysofthemailingofdelivervofaremuyarw0wm!. Mortgagee,
pmspecﬁwMoﬂgagee,pmdnseraoﬁmmospecﬁveuasfereedmmewai.mMa
Statement of Status. The Statement of Status shall be binding upon the Association in favor of any
person who may rely thereon in good faith. . . '

(i) Within 10daysofmenailhgadeﬁvewofamqu&stbyaw0mner.mmwidewd10mm
with a copy of the Declaration, the Articles and the Bylaws. g

(ﬁﬂﬂwAsodaﬁonmavd\argeafeefaumﬁhgﬁwStamndSmaﬂ\emmted
documents, which fee shali not exceed the reasonable cost of preparation and/or reproguction
thereof. - ' )

(w) Taxes and Assessments. To pay all taxes and assessments and other costs affecting or
mbﬁngtoﬁanpenymComanwnisrmgs;mdmge,cmmammestﬁasud\ag&s
affecting the Property.

ix) Use Week Calendar. Exhibit G hereto identifies the commencement day of all Use Weeks for
the 23 year period commencing on January 4, 1985. Not later than & years prior to the expiration of

. such calendar, and anysupplementaloneplawmmcalendafptmided by the Association pursuant to

this subparagraph, the Association shall supplement the then effective calendar by identifying the

commencement days for ail Uss Periods for an additional 25 year period.
= (y)Uﬂlltln.TotheextemnotprovidedbytheMastarMsodaﬁomtoobmhmdpaythecostsof
water, electrical, telsphone, cable television, refuse pickup, garbage disposal and othes utility services

“for the Project. :

4.3 Authority and Buty to Engage Managing Agent. The Association shall have the authority to
engageandtheobﬁgationtouseitsbestaffom,toengageandnmlnmarepumbieﬁmastheManaging
Agent for the Property and the Interval operation pursuant to 2 Management Agreement A copy of the first
Management Agreement is attached hereto as Exhibit F and each subsequent Management Agreement
shall be in a form similar thersto.

4.4 Limitation on Powers of the Managing Agent. The Managing Agent shall not enter into a
contract with a third person or entity whereby such person or entity will funish goods or sesvices for the
Interval operation for a term longer than one year unless authorized by 2 Maiority of Owners, except for:

{a) A contract with a public utility compady if the rates charged for the mategals or services are
regulated by the Public Utilities Commission of the State of Oregon provided, however, that the term
of the contract shall not exceed the shortest term for which the supplier will contract at the regulated
rate.

, {b} Prepaid casualty and/or liability insurance policies not to exceed thiee years duration provided
that the policy permits short-rate canceliation by the insured.

{c) A lease of Common Fumishings.

45 Limited Liabillty. Neither the Associetion nor the Managing Agent shall be responsible for the
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acts, omissions or conduct of any Owner, Permitted User or Exchange User or for UQ Qrgcﬁof (a)n;?;? th
obligations of any Owner, Permitted User or Exchange User.

4.6 Declarant’s Obligations to the Property. For so fong as (a) an improvement to be constructed by
Declarant as a part of the Property (for which a bond or other security, if posted by Declarant to assure
completion of such improvement, remains unexonerated) has not been completed, or (b} a Subsidy
Agreement continues in effect, or (c) Declarant owns in excess of 20 percent of all Iintervals in the Property,
Declarant shall, within 30 days after the end of each quarter of the Fiscal Year, fumish to each member of
the Board at his or her residence address a Declarant’s Report.

If the Declarant’s Report is not received by the Board members within 45 days after the end of a
quarter, or if the Declarant’s Report received evidences a failure by Declarant to fulfill any obligation of
Declarant to the Association, the Board shall hoid a si:acial meeting to consider and to vote on the question
of initiating action against the Declarant and/or the Declarant’s surety 1o enforce Declarant’s unfulfilled

if, within 75 days following the end of the calendar quarter with respect to which the Declarant’s
Report was either not submitted or reflected a failure by Declarant to fulfill its obligations to the Association,
the Board fails to meet to consider and vote on the question of enforcing Declarant’s obligations or if, within
said 75-day period, the Board refuses to initiate action to enforce the Declarant's unfulfilled obligations, the
director of the Association elected soleiv by the votes of Members other than Declarant shall be empowered
to initiate action in the name of the Association and at the Association’s expense, including, without
limitation, arbitration proceadings as moxe particularty provided beiow. If such director initiates an action in
thenameoftheAssodaﬁm.ﬁwBoad%ipdlmemaﬁamkewd\swpsaszemwmdappmpﬁate n
furtherence of the purpose of the action.” : :

) Anydisagmemmtwwnmvasyfbemmoedmmmmﬁonmmmtow
question of the fulfiliment of Declarant’s obligations to compiete and pay for improvements included in the
Propeny,topayfonegularandspedalmmtsathemdtheoedaamlmewaisormpaythe
mofcmﬁmﬂanmmwmmmpMMa&MWtM.atm
mqu%tofeimerpany,besubnﬁnedmabiuaﬁmhwwdamvﬁmmaxwdalkbmaﬁm Rutes of
the American Arbitration Association.

Thefeeneoessawtownmm’aﬁnaﬁon#mﬂbepédbyﬂepawiiﬁaﬁngmamiuaﬁm
proceedings. The cost of arbitration shall ultimately be bome as determined by the arbitrator. If arbitration s
requested bvmedimctorelectedsolelybvmevotesofmehﬁembersometm Declarant as provided
above,ﬁwAssodatbnsmuprmnpwmdehtanhwsBasmmabwmmin
initiating the arbitration proceedings.

ARTICLE YV
ASSESSMENTS, PERSONAL CHARGES AND SECURITY DEPOSIT

5.1 Creation of Personal Obiigstions For Asssssments. From and after the Starting Date,
Declarant, for each Declarant Interval, hereby covenants and each Owner accepting the conveyance of an
Interval, whether or not it shall be so expressed in the Original Deed shall be deemed to have covenanted
andagreed,foreachlntewalowned.topavtotheAsociationtheBasith,all Special
Assessments, and all Reconstruction Assessments, which shall be established, made and collected as

- hereinafter provided. Personal Charges shall not be ceemed to be Assessments for any purposes hereunder.
Declarant may, in Feu of payment of the Basic Assessment, enter into a Subsidy Agreement with the
Association in the form attached hereto as Exhibit I. The Assessments, together with mterest thereon, costs
and reasonable attomeys’ fees shall be the personal obligation of each Owner &t the ime each Assessment

“becomes due and payable and shall be a lien and charge upon the Interval aganst which each Assassment

" is made. Subject to the provisions of subparagraph 6.2(b}, befow, the personal obligation for delinquent
Assessments shall not pass to sucessors-in-titte unless expressly assumed. No Owner may waive or
otherwise avoid liability for the Assessments by nonuse of his Interval or any part thereof or any
abandonment thereof. ‘

5.2 Purpose of Assessments. Assessments shall be used exclusively to promote the recreation,
health, safety and welfare of the Owners, the operation, maintenance and improvement of the Property, to
pay for tha administration of the Interval operation and reimbursement of expenses incurred by the
Association and other expenditures incurred in the performance of the duties of the Association as set forth

_inthisDeclaration. _ S
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orincreaseintheBasicExpensescausedbyminaeaseinUnmalpmpenymxasassessedagainstm
Property, unless authorized by a Majority of Owners. ;
5.4 Increase and Reduction of Budgol.

5.6 Payment of Basic Assessment.
* The Basic Assessment shall be paid as follows:
(a) For Fiscal Year IQBSandanywbmqwnt%chwhwlichmOMmbecomes&m.as
" provided in the Purchase Agreement.

deposited in the Reserve Account.
5.7 Special Assessments. If the Basic Assessments collected or 10 be <oflected for a particular Fiscal
Year are, or will be, inadequate to meet 3l expenses incurred by the Association hereunder {other than for

items constituting Personal Charges) for any Teason, including without Emitation ponpayment by any Owner
of any Assessment on a current basis, the 1ati i i i

il
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accordence with tha method for determining the Basic Assessment, a Special Assessment; provided,
however, that without the vote or written assent of a Majority of Owners, Special Assessments, other than
Special Assessments required to pay any assessments or charges owed by the Association to the Master
Association, shall not, in the aggregate, exceed 6% of Basic Expenses for the applicable Fiscal Year. Any
Special Assessment shall be payable in cne lump sum of periodically, &3 determined by the Association.

5.8 Personal Charges. :

{a) Personal Chargss are not Assessments and the remedies available 3 the Association against
any Owner for non-payment of such Owner's Personal Charges are those remedies provided in
Paragraph 6.1 and subparagraph 6.2(a), below.

(b} Personal Chargss shall be paid by each Owner as follows: ;

i) If the Association is able to determine the amount of Personal Charges at Check-Out Time
{for example, Personal charges constituting long distance telephone charges, optional additional
maidservice,eta),suchPersonélChargesshailbepavableatmetemmaﬁonoftheOvmefsUse
Period. :

(i) Pesonal Charges constituting 3 transient occupancy tax, if any, shall be payable in periodic
installments, not more frequently than monthly, of in one lump sum, as the Association may from
time to time determine. : .

* {iii) Except as pr:vided in Paragraph 9.4, below, Personal Charges which are not ascertainable
at the time of lemminaﬁmofanMiefsUsePerbdshaﬂbepa\mbasdeW\edbyme

____ Associgtion. - —-—— — .
{, ¥ ARTICLE VI \ :

6.1 InGomL!ntheevemthatanvOwr\efoﬂisPeminedUseds)stnidtahompwmmmyof
:mprovisionsofmeGoveming Instmments,meAssodaﬁonaawoﬂ\evameds!sldraveMpowerand
authoritvtoenfomeoompliamewiththecoyemhgmmnhawmpcwidedbrmh. by law
or in equity, including, without limitation, the rignt to enforce the Govering Instruments by bringing an
actionfmdamges.macﬁontomjdnﬁnvbbﬁonmwedﬁmﬂvmfaoeﬂnpwﬁasdmm
Instruments, to enforce the liens pmvwedfuweinanda}rwsmumrnenpmn'dedbylaw. including the
foreclosureofanysuchlienandmeappoinnnemofareoei\ferformw\efmdmﬁglﬂmtakepmm
of the IntervalofanyOwnefinanylawmlmamef.hmeevanttheAsso:iaﬁonotawMMemploy
manmmmfm%w@mof%%ﬂummmwm.mmm
the attomey shall be entiticd tomoovetﬁnmmmwolamgmympmvbbsmabbanmws'
: feesandcostsinadditiontoanyoﬂmummtsd\napmvbedfuwmwmpayauehemby
anmerwﬁ&bewmsdquwntshaﬂbeahwestamnmmﬁaapanimdbybwmthedue

cumulative. Each Owner accepting theoorweyancaofmlnmalshall bedeemedwhavecovetmtedand
agreedthattheAssociation sha!lhavea!lofﬂweﬁghts.powetsadrecmdiessetfaﬂthﬂiskﬁdeﬂand
elsewhere in this Declaration. . . S

6.2 Certain Specific Enforcement Powers. In amplification of, and not in Bmitation of, the general

powers specified in Paragraph 6.1 above, the Association shall have the following nights and powers:
(a)SusponsIondevﬂognsnszpoﬂﬂondmpmmumymoﬂﬁs
Permitted User shall be in breach of the Goveming Instruments, including but not kmited to the failure
of such Owner to pay any Assessment or Personal Chavgesmorbafaedwduedatettmefo:, subject

to the limitations hereinafter set forth in this subparagraph 6.23), the Associabon may suspend

right of such Owner to resewaoroecupymy"VamﬁoannOwnersﬁkanarﬁthengmofm
- Owner to participate in any vota or other determination provided for herein, and may impose monetary
. penalties therefor. No such suspension of imposition of monetary penalties, except 3 suspension of
privileges or imposition of monetary penalties for the tailure of such Owner to pay any Assessments of
Personal Charges, any portion thereof or any other amountis} due hereunder on or before the due date
therefor, shall be made except after a meeting of the Board at which a quorum of the Board is present,
duly called and held for such purpose in the same manner as provided in the Bylaws for the noticing,
calling and holding of a meeting of the Board. Written notice cf such meeting. the purpose thereof,
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including the reasons for the suspension sought or the monetary penalties sought to be imposed, and
whether the Owner’s defense shall be oral or written, shall be given to the Owner whose privileges are
being sought to be suspended or against whom monetary penalties are sought to be imposed at least
15 days prior to the holding of such meeting. Such notice shall te given as provided at Paragraph 9.3
below. Such Owner shall be entitled to appear at such meeting and present his case, either orally or in
writing as designated by the Board, as to why his privileges should not be suspended or such
monetary penalties should not be imposed. The decision as to whether such privileges should be
suspended or such monetary penalties imposed shall be made by a majority of the members of the
Board present at such mestings. Written notice of suspension, the length thereof or monetary
penalties imposed and the reasons therefor shall be given to the affected Owner and the suspension of
monetary penalties shall become effective 5 days following the date such notice is given. If such
suspension of privileges or imposition of monetary penalties is based on the faiiure of an Owner to pay
Assessments, Personal Charges or any other amountis) due hereunder when due, the suspended
privilegesofsudewnersha!lbereinstatadamanaﬁm!lyatwd\masmemshanhavspaid to
the Association, inoasho'bycashie(sorcerﬁﬁedd\eck.allamomtsmdueasofthedateofsudt
reinstatement, together with accrued and unpaid interest and any late charges or other monetary
penalties imposed. If such suspension of privileges is based on any act or omission other than the
failure ofanOwnmtopayAssessnmts,PmsonaiOwg&camvoﬁnranam@duehemMer
when due, the suspended privileges shall be automatically reinstatec upon the expiration of the penod
stated in the suspension notice. % ’

(b) Enforcement by Lien. Subject to the provisions of subparagraph 6.24c), below, provision is
herebymadefmadaimoflien?maad\andevetyhtewaltoseamthepranptmdfaithful
peﬂomanceofeachmefsobligaﬁasMMGovemhgkmmﬁrﬂnmymtmm
Association of any and all Assessments levied against any and all intervals under this Declaration,
together with interest thereon at the /naximum rater permitted by law from the date of debnquency,
and all latedxargesandoostsofodbcﬁmwﬁdmmaybepafdaiumedbymmﬁmh
connection therewith, indudjngreasanbleananeys’fea&adwdefaﬂtsrdlwsﬁumasema
basis for a claim of lien or a lien, butanymmbefofdefadtsmaybehchﬂedwmi\ashgbdainof
lien. Atanyﬁmeahermeoowmofawdefaﬂthﬁnpaynnmofmeme
Association or any authorized representative may, but shalt not be required to make a written demand
forpaymenttothede!inquemOwnet.Sa'iddema\d»shaﬂstamtheda’teadmtofme
delinquency. If such delinquercy is not paid within 10 days after delivery of such demand, or at any
time after the date of delinquency if no written demand is made, the Association may elect to file and
recordanoticeofassessmemanddaﬁnofﬁen(wima‘copytoﬂnMortgageaolwchdeﬁnq:mt
Owner f previously requested)mbehalfoltheﬁmodaﬁmagahstmehmdﬂwdemwent
Cwner in the Office of the County Recorder of Deschutes County. Such a rotice of assessment and
claim of lien shall be executed and acknowledged by any officer of the Association, and shall contain
substantially the following information:

A. the name of the delinquent Owner;
B. the legal description of the Interval;
C. the total amount of the delinquency, interest thereon, late charges, collection costs and
reasonable attorneys’ fees (with any proper offset allowed); .
D. that the notice of assessment 3nd claim of fien is made by the Association pussuant to this
Declaration; )
E. that a lien is claimed against the Interval in an amount equai to the amcunt stated; and
F. any other information requirec by law.
" Upon such recordation of a duly executed onginal or copy of such a notice of assessment and claim of
lien, and mailing a copy thereof to the defaulting Owner, the len claimed theren shall immediately
attach and become effective. Unless sooner satisfied and released, or th2 enforcement thereof initiated
~ as hereafter provided, such lien shall expire and be of no further force or effect three years from the
date of recordation of said notice of assessment and claim of lien or such other tame as may be
provided by law. Any such lien may be foreciosed by appropriate action in court or in any other
manner provided by law as the laws of the State of Oregon may from time to nme be changed of
amended. The Association shall have the power to bid in at any foreclosure sale, trustee’s sale or
judgment sale and to purchase, acquire lease, hold, mortg2ge and convey any interval acquired at
such sale, subject to the provisions cf this Declaration. Reasonable attorneys” fees. court CoSts, title
search fees, interest and all other cr'sts and expenses shall be allowed 10 the extent permitted by law.
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Subiect to the rights and priorities of any Mortgagee, the proceeds of any foreclosure, trustee’s or
judgment sale provided for in this Declaration shall first be paid to discharge court costs, court reporter
charges, reasonable attomey’s fees, title costs and costs of the sale, and all other expenses of the
proceedings and sale, and the balance of the proceeds, after satisfaction cf such charges and unpaid
Assessments hereunder or any liens, shall be paid to the detautting Owaner. Subject to any statutory
rights of redemption, any purchassr at such sale shall obtain title to the Interval free from the sums
claimed (except as stated in thiz subparagraph) but otherwise subject te the provisions of the
Governing Instruments; and no such sale or transfer shall refieve such Interval or the purchaser thereot
from liability for any Assessments, other payments or performance thereafter becoming due or from
the lien therefor as provided for in this subparagraph. All sums assessed hereunder but still unpaid
shall remain the obligation of and shall be payable by the person forecicsed upon; but if such sum
should prove uncollectable, then it shall be deemed to be a Basic Expense, collectable from ali of the
other Owners, including the purchaser thereof at ioreclosure, and shall be shared among such Owners
in the same manner as other Basic Expenses are shared.

Upon the timely curing of any defauit for which a notice of assessment and claim of lien was filed
by the Association, the officers of the Association are hereby authorized to reccrd an appropriate
release of such lien in the Office of the County Recorder of Deschuies County.

(c) Assignment of Rents. As security for the payment of all iens arising pursuant to this Article
VI, each Owner hereby gives to.and confers upon the Association the nght, power and authority,
during the continuance of such 'ownership, to collect tha rents, issues and profits of said Owner's
interval, reserving unto the Owner the right, prior 10 any default by such Owner in performance of that
mefsobligaﬁmumﬁnGomningmtsmcdmmmﬁnanhm.Mmdpmﬁs
as they become due and payable. Upon any such default, the Association may, at any time, after 19
dayswrittenmﬁoetosnmhm,ﬂ\eneiﬂmhpemn.byagmtabyareoeivermbeappdmed by
aoourtofcompetentiuﬁsdicﬁm,mdwiﬁnﬁmgatdtomeadeqmydawsewﬁwfmwch
indebtedness, take possassion of such Cwner’s Interval, in its own name sue for or otherwise collect
such rents, issues and profits, including those past due and unpaid, and apply the same, less costs and
expenses of operation and collection, including reasonabie attomey’s fees, in payment of any
indebtednesstotheAssociationorhperfotmarmofamagfeememwwtdet,andhsuchordefas
the Association may determine. The taking possession thereof, the collection of such rents, issues and
pmﬁtsandttnappli&aﬁonﬁrereofasafcm@d.shaﬁmtcananotwaivemvdefamrrefemdefor
inva!idaxeanvactdonepursuanttothisbedataﬁon.Thea&sigzmemofremsandpowerdescﬁbed n
the foregoing pamgmphstmilmtaﬁecnmdshaﬂhaﬂmspec:sbemm.ﬁnﬁghtsand
power of the holder of any Mortgage on any Interval, or any part thersof, to do the same or similar
acts.

" 6.3 Subordination to Certain Morigages. The lien provided for herein shall be prior to all
encumbcancesnwdebyanOwnerwimposedbylegalpmuponmyOwwmpt taves, bonds,
- assessments and other levies which by law are prios thereto, whether the notice of hien is recorded prior of
subsequenttoanysuchencumbtances.axoeptmatmelienprovidedfo:he«ehstalbewbo:dinatetome
lien of any Prior Mortgage. The sale or transfer oi any Interval shall not defeat or affect the hen provided for
herein; provided, however, that the sale or transfer of any Interval which is subject to any Prior Morngage
pursuamtoaforeclosureundefsudlPﬁOfMertgageshal!exﬁnguishmeEmprwi}adfuheminasto
payments which become due prior- to such sale or ransfer. No such sale or transfer shall relieve such
luterval or the purchaser thereof from liability for any Assessmentls) thereafier becoming due or from the

lien thereof.

ARTICLE Vi
DAMAGE, DESTRUCTION, OR CONDEMNATION

7.1 In General. In the event of any damage or destruction, whether resulting from an insured casualty,
uninsured casualty or 3 partial taking in eminent domain proceedings, to the Propernty of the Common
Fumishings other than by ordinary wear and tear, the Association, subject to the provisions of Paragraph
7.2, shall cause such damage or destruction to be repaired promptly and, subiect to the nghts of a
Mortgagee, as reserved in a Prior Mortgage, shall use any available insurance or condemnation proceeds for
such purpose. If the damage is not covered by condemnation proceeds or by insurance proceeds, of if the
available insurance of_condemnation_proceeds are insufficient, the Association shall, subject to the
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provisions of Paragraph 7.2 and the next succeeding sentence, levy against aii Owners a Reconstruction
Assessment at a uniform rate determined in accordance with the method for caiculating the Basic
Assessment, for the amount required to mest the cost of such repair or restoration. in the event the damage
or destruction was caused by the intentional grossly negligent act or omission of an Owner or his Permitted
Userls), the cost of such repair or the amount of such deficiency shall be a Personal Charge and paid by
such Owner as provided in Paragraph 5.9 above.

7.2 Extensive Damage or Destruction. In the event the amount of the Reconstruction Assessment
which is required to be levied pursuant to Paragraph 7.1 above, shali exceed 10 percent of the amount of
Basic Expenses for such Fiscal Year, such Reconstruction Assessment shall nct be levied unless such
Reconstruction Assessment is approved by a Majority of Owners. If such Reconstruction Assessment is not
<0 apptoved or if no action is taken with respect to such Reconstruction Assessment within 180 days
following the date of such damage or destruction, such disapproval or inaction shall be deemed to be an
election to temminate this Declaration, in which event this Declaration shall terminate upon the
consummation of the sale of the Property, pursuant to Paragraph 9.2, beiow, and the recordation of an
amendment stating that the Declaration has been terminated in accordance with the provisions of this
Paragraph 7.2. The procteds arising from such sale, together with any insurance proceeds or condemnation
proceeds received as a result of such damage or destruction, shall be distributec by the Association, as
trustee, to each Owner, including Declarant, with respect to the Declasant Intervals (subject to the rights of
Mortgagees as reserved in Prior Mortgages), at a uniform rate in accordance with the method for calculating
the Basic Assessment; provided, however, that thare shal! be deducted from the amount due any Owner the
amount, if any, of all sums due to the Association from such Owrer.

7.3 Excess Insurance Proceods. Any excess insurance or condemnatic: ptoceedsmermwsz of
repair of restoration or any insurance of condemnation proceeds available in the event the Property or the
Common Fumishings are not rebuilt, restored, repaired or replaced pursuant to the provisions of this
Declaration, shall be distributed by the Association, as trustee, to the Owners, including Declarant with
respect to the Declarant Intervals (subject to the rights of Mortgagees as reserved in Prior Mortgages) at a
uniform rate determined in accordance with the method of calculating the Basic Assessment; provided,
however, that there shall be deducted from tha amount due any Owner, the amount, if any, of all sums due
tc the Association from such Cwner.

ARTICLEVIll
ANNEXATION AND DEANNEXATION

8.1 Annexation of Annexable Propeity. Declarant may annex to this Declaration all or any portion of
the Adjacent Property without the consent of any Owner at any timse and from time to time within 10 years
sfter the Starting Date; provided, however, that any portion of the Adjacent Property annexed hereunder
shall first be annexed to the regime of the Master Declaration as more particularly set forth in the Master
Declaration. '

-8.2 Procadure for Annexstion of Annexabie Property. The annexation of all or any portion of the
AnnexablerpertvmtheplanofmasoedarabmshaﬂbeeﬁectedbyrewdhgnmomoabfmeCounw
Recorder of Deschutes County a Declaration of Annexation which shsil contain the following:

* " la) A legal description of the Annexable Property being annexed, mebdingﬁ)-adesmptionofthe

_Units located thereon, if any, in the form of Exhibit B attached hareto, (W an identification of the

Intervals io be conveyed therein by identification numbers in the form of Exhibit B attached hereto,
and liii) a statement, if applicable, that all or any portion of the Annexable Prooeny being annexed is to
become Association Property.

{b) A statement submitting the Annexable Froperty lor portion thereof bemng annexed) to this
Declaration, which Declaration shall be referred to by titie, date of recording and mstrument number.

{c) Such other terms and conditions as Dedlarant deems advissble or necessary; provided,
howsver, that such terms and conditions shall not be inconsistent or in confiict with the terms and
provisions hereof nor adversely or materially affect the interests of Owners herevnder.

8.3 Effect of Declaration. Upon any annexation pursuant to Paragraph 8.1, above, and at all times
thereafter, this Dedclaration shall govem the use, enjoyment, repair, maintanance, res:oration and
improvement of the Units located on the Annexable Property so annexed, the Intervals therein conveyed
and the interests therein conveyed or reserved. Any monetary encumbrances of liens existing on the date of
any such annexation _* il be subordinate 10 this Declaration and the lien ‘ghts conferred hereby.

~
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8.4 Deannexation Procedure. Declarant may, subsequent to annexation, deannex all or any portion of
the Annexable Property so annexed from this Declaration, without the consant of any Owner, at any time
prior to the conveyance by Original Deed of an Interval conveying an interest in such portion of the
Annexable Property, provided that such portion of the Annexable Property being deannexed constitutes a
separate legal parcel of real property. Such deannexation shall be effected by recording 8 Termination
Declaration. Upon recordation of the Termination Declaration, the identified portion of the Annexable
Property shall be removed and deannexed from the interval program and, thereafter, shall be free from the
obligations, requirements, declaration, limitation, covenants, conditions, and resaictions set forth in this
Declaration. : : ' ’

ARTICLE IX
MISCELLANEOUS PROVISIONS

9.1 Amendment. This Declaration may be amended as follows:

(a) By Declarant at any time (i) prior to the Starting Date, or () if required to do so by any
govermnmental entiiy to meet the requirements of the laws of any State in which Declarant desires to
register the Intervals for sale; or (iii) by recording a revised Exhibit B in the office of the recorder officer
of Deschutes County in order to modify the Intervai numbering identificaton system; or,

(b) By a Majority of Owners; provided, however, that Paragraph 9.2, below, may not be amended

axcept by a Super-Majority of Owness. . )
An amendment to Exhibits F and | shall not be deemed to be an amendment of the Declaration for
purposesofmisParagmo:.Q.l.Anyamendmnsha!!bebindhgmmevaymandeverylmewa!
whether the burdens thereon are increased or decreased. No amendment shall require the consent of
approval of any Mortgagee. Any amendment authorizba hereby shall be evidenced by an instrument
in writing, signed and acknowledged, (i} in the event of an amendment pursuant to clause (a) Ly
Declarant or {ii) in tha event of an amendment pursuant to dause (b} by any two officers of the
Association, which amendment shall be effective upon filing in the Office of the County Recordsr of
Deschutes County, Oregon. C

(a) Subject to the provisions of Paragraph 7.2, above, and subparagraph 9.2(b), below, this
Declaration shall remain in effect for a period of 50 years from the date of recordation hereof and
theraafter shall remain in effect for successiva penods of 10 years each.

{b) This Declaration may be terminated at any time () after 40 years from the date of recordation
of this Declaration, by a-Super-Majority of Owners electing to tesiminate the Declasation and
authorizing the Association, as trustee for all Owners, to sell the Propesty, or @ if under the provisions
of Paragraph 7.2, the provisions of this Paragraph 9.2 are applicable. In such event, Declarant, for each
Declarant Interval, and each Owner, by accepting the conveyance of an Interval, whether or not it shall
be so expressed in the Original Deed, hersby confers upon the Association, as trustee, the power and
.authority 1o sell, convey or otherwise transfer the Property and this Declaration shall terminate upon
the consummation of such sale and the recordation of an instrument stating that this Dedlaration is
terminated pursuant to subparagraph 9.2(b). Notwithstanding the termination of this Declaration as
hereinabove provided in this subparagraph 9.2ib) and the temunation thereby of 3il of the covenants,
conditions, restrictions, easements, rules and regulations, Association Pohces and Procedures, liens
and equitable servitudes created by this Dedlaration, the existence of the Association shall continue for
so long as reasonably required to provide for the collection and disbursemer:t of the proceeds from the
sale, conveyance or transfer of the Property.

(c) In the event that no conveyance, sale or transfer of the Property shzil have been effected by
the Association within nine months after (i) the event described in dause b or ) of subparagraph
9.2(b) occurred, any Owner, including Declarant, shall have the right to petition a court of competent
jurisdiction for the sale of the Property in lieu of partition. Such court shall recognze and give effect to
any agreement, document or instrument made cr entered into by the Association within said nine-
month period, angd pursuant to which the Property shall be conveyed, sold of transfemed.

{d) The pruceeds from a sale of the Property (i) by the Association pursuant to the power of sale
conferred upon the Association, as set forth in subparagraph 9.2(b), or (i) by a referee appointed to do
so pursuant to a decree of partition obtained pursuant to subparagraph 9 2ic), above, shall ba
distributed by the Association, as trustee, to each Owner, inciuding Declarant with recpect to each




Declarant Interval (subject to the rights of each Owner's Mortgageel in accordance wOntQth et
for determining the Basic Assessment; provided, however, that there shall be deducted from the
amount due any Owner, the amount, if any, of all sums due to the Association from such Owner.

9.3 Notices. Notices provided for in this Deciaration shali be in writing and shall be deemed sufficiently
given either when deiivered personally at the appropriate address set forth below (in which event, such
notice shall be deemed effective only upon such delivery} or 48 hours after deposit of samae in any United
States post office hox in the state to which the notice is addressed, 72 hours after deposit of same in any
such post office box other than in the state to which the notice 1S addressed, postage prepaid, addressed as
set forth below. Any notice to an Owner required under this Declaration sha!l be addressed to the Owner at
the last address for such Owner appearing in the records of the Association or, if there be none, at the
address of the Property. Notices to the Association shall be addressed to Eagle Crest Vacation Resort
Owners Association, P.0. Box 953, Redmond, Cregon 97756. Motices to the Managing Agent shall be
addressed to the address designated by the Managing Agent by written notice o all Cwners. Notices to
Declarant shall be addressed to Eagle Crest Partners Ltd., P.O. Box 1215, Redmcnd, Oregon 97756. The
addresses and addresses for purposes of this Paragraph 9.3 may be changed by giving notice of such
change in the manner hersin provided for giving notice. tnless and until such notice is received, the last

9.4 Notification of Sale of Interval. No iater than 10 days prior to the sale or transfer of any Interval
under circumstances whereby the transferee becomes the Owvner thereof, the trarsferor shall notify the
Association n writing of {a) the name dnd address of the transferee and transferor, (b} the date on which
such sale or transfer is t0 be consummated, (c) the purchase price 10 be paid by the transferee for such
Interval, {d) a statement, executed by the transferee, that the transteree has received, and acknoviedges
receipt of, from the Owner, a copy of the Goveming Instruments and a Statement of Status, {e) a statement,
executed by the transfaree, that the transferee has recerved,a copy of the then effective Association budget
and () a statement, executed by the trarsferee, that the transferee agrees to be bound by ail of the
provisions of the Goveming Instruments. Any outstanding and unpaid Assessments and Pe:sonal Chaiges
shall be paid to the Association pridr to the transfer of such Interval. Unless and unti# such noiice is Jwven
and any unpaid Assessments and Personal Charges have been paid to the Association on belalf of the
transteror, the Association shall not be required to recognize the transieree for any purpose, and any action
taken by the transferor as an Owner may be recognized by the Association. Prior to (a} recept of any such
notification by the Association or the Managing Agent, 'b) the payment of Assessments and Personal
Charges bythevansfemr.anyandai!oannnmimﬁasmquitedorpemdtmdtobegivmbytheAssociation
shallbedeemeddulygivenandmsdetomamferaeifdutymdwwtymadeandgiventosuch
transferee’s transferor.

9.5 Severability and the Rule Agsinst Porpetuities. I any provision of this Dedlaration, of any
saction, santence, clauss, phrase or word or the application thereof 51 any circumstances, shail be held
invalid, the validity of the remainder of this Declaration and of the application of such provisions, sentence,

“clause, phrase or word under any other circumstances shall not be affected thereby. If any provision of this
Declaration would violate the Rule Against Perpetuities or any other limitation on the deranon of the
provisions contained herein imposed by law, then such provisions shall be deemed 1o remain in effect only
for the maximum permissible period permitted by law or until 21 years after the death of the last survivor of
the now living descendants of former President James E. Carter and President Ronald W. Reagan,
whichever is later. .

9.6 Successors. The provisions of this Declaration shal! be binding upcn all parties having or acquiring
any Interval or any right, title or interest therein and shall be for the benefit of each Owner and his heirs,
successors and assigns. Each Owner lincluding Declarant) shall be fully discharged and refieved of liability
on the covenants nerein insofar as such covenants relate 1o each Interval upon ceasing to own such Interval
and paving all sums and performing all obligations hereunder insofar as the same reiats to each Interval up
to the time his ownership interust lerminated. )

9.7 Violation or Nuisance. Every act or omission whereby any provision of the Govemning instruments
is violated in whoie or in part is hereby declared to be a nuisance and may be enjoined or abated whether or
not the relief sought is for negative or affirmative action, by Dedlarant, the Association or any Owner.

9.8 Interpretation. The captions of the Articles, Paragraphs and subparagraphs bereof are for
convenience only and shall not be considered to expand, modify or aid in the interpretaton, construction or
meaning of this Declaration. As used herein the singular shall include the plural and the masculine shall

“include the feminine and neuter.
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99 No Walver. The failure 1o enforce any provision of this Declaration shall not constitute a waiver
thereof or of the right to enforce such provision thereafter.

9.10 Right of First Refusa!. No Owner may, during the twenty year period commencing with
recordation of the Original Deed from Declaiant as grantor, corvey all ¢ part of the fee interest. in an

- Interval, without first giving Declarant written notice (the “Sale Notice™} of such intent together with the
proposed sale price (the “’Salae Price”) and other terms upon which the Owner intends to offar the Interval
for sale. Declarant shall have the right to purchase such Interval at a price equal to the Sale Price on the
terms set forth in the Sale Notice by notifying Owners in writing within 15 days of the date of receipt of the
Sale Notice. If Declarant does not notify Owner within such time period, such failure to notify shall be
deemed 1o rconstitute Declarant’s election not 1o purchase the Interval. If Declarant notifies Owner of its
desire so to purchase, Owner shall be bound to sell and Declarant shall be bound to purchase the Interval in

- accordance with the terms of the Sale Notice, and the closing of the purchase shali take place the later of (a)
the date for closing set forth in sucir Sale Notice; or (b} sixty (60) days after the daie upon which Declarant
notifies Owner of the exercise of its rights so to purchase. The other terms of the dosing and payment of
costs in connection therewith shall be in accordance with the terms of the Sale Notice, as applicable, except
that no brokerage fee or tornmission shall be payable by Dedlarant, and Declarant ma3y elect to purchase the
Interval for all cash despite any provision in such Sale Notice for financing of such puschase 1o be provided
by Owner.

It Declarant shall elect not 10 exercise its right 10 purchase the Interval, Ovmer may proceed 1o offer the
Interval for sale for a period of one year, provided that no sale shall be made at a price less than 50% of the
Sale Price or otherwise on terms less fevorable to Owner than were offered to Delarant without fi-s:
sending to Declarant a new Sale Notice setting forth such ncw Sale Price and’or terms, in which event
Declarant shali have a further period of 15 days in which 10 elect 1o purchase the Interval upon the new price
and/or terms. If a sale pursuant to the Sale Notice is not consumemated within the lesser of: (a) the period
described in the Sale Notice; or (b} expiration of the one year period, or Id such lenger penod of tima as
Declarant shall approve in wiiting, any sale thetealter, whether to the sam2 or any other purchaser, shall be
subject 1o all the above provisions relating to Declasant’s first righ. 1o purchase the Interval.

Notwithstanding any other provision hereof 10 the contrary, any Mortgagee of such interval who shall
acquire title to such Interval pursuant to the exercise of its rights under its Morigage shall, upon resale of the
Interval, not be bound to comply with the provisions of this Paragisph 9.10, but a8 persons who shall
acquire title to such interval from such Mortgagee or pursuant to any sale conducted by such Mortgages
shall be bound hereby.

IN WITNESS WHEREOF, Declarant has hereunto caused this Declaration 1o be executed as of the day

of year fust-above written.
“DECLARANT"

EAGLE CREST PARTNERS LTD.,
R an Oregon kmitad partnership ’
® By Bamry G. Evans, Trustee,
Atlantic National Trust,
& California Intervivos

STATE OF OREGON

COUNTY OF DESCHUTES r ‘

On June 24, 1985, before me, the undersighed, a Notary’ Public in and for said Siate, personally

appeated Barry G. Evans, personally known to me {or proved to me on the basis of satislactery evidence) to

be the personis) who executed this instrument as the trustee for Atlantic National Trust, a California

intervivos trust, the solg’ §énéfal.partner of the limited partnershi d ackrowiedged w0 me that such
'

limited pannership‘ei{écu@eﬁ.tl\g Safﬁ"’, ; i
WITN 3S ing’ hand'and of{jeial sea). >§/ ) 4/ o
s : - G y C”,\-/{‘_,( N /dL(Z'é/'

: - Notary Pub’ic . Q
: ‘b‘ K L%Cz& O pr pmtcer e -ny/ﬂ/ﬂv@ z

......

(/) -~ ot
ll'””"" "“..\\




EXHIBIT A 0098-0779
“Subject Property”
All of the following described lots as shown on the Eagle Crest Plat recorded June 24,

1985 in the office of the county recorder in Deschutes County, Oregon:
Unit Lots:

Lots 14, 15, 16, Block 5’
Lots 19 & 20, Block 5

Recreational Facilities:
Lots 22 & 23, Block
Road Lot: '
Lot 3, Block 11
Open Space:
Lot 13, Block 5
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. 1 S . VACATION RESORT OWNERSHIF DECLARA IO
: INTERVAL IDENTIFICATION NUMBE=3 ( EXHIBIT B

UNIT WEEK SEASON UNIT WEEK SEASDN UNIT WEEK SEASON UNIT lZK SEASON

LOT MNO. LOT NO. LOT NO. LOT NO.
14.04 1 s 14.04 27 8 ° 14,04 s3 S 14.04 79 s
14.04 2 S 14.04 28 s 14.04 54 s 14.04 80 (S
14.04 3 S 14.04 29 s 14.04 55 S 14.04 81 s
. 14.04 4 s 14.04 30 s 14.04 58 s 14.04 g2 s
14.04 5 s 14.04 31 s 14.04 57 S 14,04 83 S
14.04 & s 14.04 ‘32 s 14.04 58 S 14.04 B4 S
14.04 7 (5 14.04 33 S 14.04 59 5 14.04 g5 S
. 14.04 @8 s 14.04 34 s 14.04 40 S 14.04 86 s
‘ 14.04 9 (5 14.04 35 S 14.04 51 ) 14.04 g7 ()
‘ 14.04 10 s 14.04 36 s 14,04 42 S i4.04 88 s
| 13.04 11 s 14,04 37 S 14.04 63 [ 14.04 g9 s
14.04 12 S 14.04 38 S 14.04 44 S 14.04 <90 s
14.04 13 s 14.04 39 S 13.04 45° ) 14,04 91 S
14.04 14 s 14.04 40 S 14.04 56 (S 14.04 92 s
14.04 15 S 14.04 41 s - 14,04 &7 s 14.64 93 S
14.04 16 S 14.04 342 s 14.04 48 S 14.04 ¢4 s
14.04 17 () 14,04 43 s ‘14,04 69 © 12,04 95 =
14.04 18 [ 14.04 44 S 13.04 70 s 14.04 9 S
14.04 19 [ 14,04 45 s 14,04 71 S 14.04 97 s
14.04 20 S 14.04 44 S 14.04 72 s 14.04 98 S
14.04 21 S 14.04 47 S 14,04 73 . s 14,04 9% s
14.04 22 s 14.04 48- s 14.04 74 .- g 14.64 100 s
1i4.04 23 S 14.04 49 s 14,04 75 s 14.04 101 s
14.04 21 s 14.04 S0 S 13.04 76 s 14.04 102 s
13.04 25 S 14.084 51 S 14.04 77 s 14.04 103 s
14.04 26 S 14.04 52 s 14.04 78 S  14.03 104 S
14.0< g W 14.04 19 W 14.04 37 ] 14.04 5 W
14.04 2 W 14.08 20 . W 14.04 38 W 14.04 s W
13.04 3 W 14.04 23 W 13.04 39 W 13.04 s7 W
14.084 4 W 14.04 22 W 14.02 30 W 14.04 58 W
14.04 5 W 14.04 23 W 14.04 4% (] 14.04 59 W
14.04 6 w 14.04 24 w 14.04 42 W 14.04 40 W
14.04 7 W 14,04 25 w 14.04 43 W 14.04 51 W
i 14.04 B W _14.04 2& W 14.04 44 W 14.04 42 W
! 14.04 9 W 14.04 27 W 14.04 35 W ~14.04 43 W
- 14,04 10 W ' 14.04 28 W 14.04 44 W *14.04 44 W
14.04. 11 W 14,04 29 W 14.04 37 W 14.04 &5 W
14.04 12 W 14,04 30 W 14,04 18 W 13.064 46 W
14.04 13X W 14,04 31 W 14.04 49 W 14.04 47 w
i4.04 14 W 14.04 32 W 14.04 50 W 14.04 68 W
14,04 15 W 14.04 33 W. 14,08 531 W 14.04 49 W
14,04 15 W 14.04 33 W 14,04 s2 W 14.04 70 W
14.04 17 W 14.04 35 W 14.04 53 W 14.08 71 W
14.04 18 W 14.04 36 W 14.08 53 W 14.08 72 W
14.04 i C " 14.04 .8 C 14,04 15 C 14.04 22 C
: 14.04 2 (s 14.04 9 c 14.04 146 c 14.04 23 c
o 14.04 3 c 14.04 10 C 14.04 17 c 14.04 24 c
s 14.04 4 C 14.04 11 c 14.04 18 C 14.04 2 c
T 14.04 5 C 14.04 1312 C 14.04 19 C 14.04 24 C
S 14.04 & C 14.04 13 (> 14.084 20 C 14.04 27 C
o 14.04 7 C 14.04 14 C 13.04 21 c 14.04 2zg C
o ) .
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e 2 %) VACATION RESORT OWNERSHIP DECLARATI
INTERVAL IDENTIFICATION NUMBERS

UNIT WEEK SEASON UNIT WEEK SEASON UNIT WEEEK SEASON UNIT WEEK SEASON

LOT NO. LOT NO. LOT NO. LOT NO.
15.04 1 s 15.04 27 s 15.04 S3 s 15.04 79 S
15.04 2 S 15.04 28 S 15.04 sS4 s 15.04 80 5
15.04 3 s 15.04 29 s 15.04 s5 s 15.04 81 S
15.04 4 s 15.04 30 s 15.08 sp s 15.94 82 ' g
15.04 S s 15.04 31 s 15.04 57 s 15.04 83 S :
15.04 4 g 15.04 32 s 15.04 58 s 15.04 @84 8 :
15.04 7 s 15.04 33 s i5.04 59 s 15.04 85 s ;
15.04 @8 s 15.04 34 s 15.04 &0 s 15.04 86 s 2
15.04 ¢ -] 15.04 35 s 15.04 61 s 15.04 g7 (] 3
15.04 10 s 15.04 36 s 15.04 &2 s 15.04 88 s :
15.04 11 s 15.04 37 s 15.04 63 s 15.04 89 s $
15.04 12 g 15.04 38 s 15.04 44 s 15.04 90 g 3
15.04 13 s 15.04 39 s 15.04 '65 s 15.04 91 5 .
15.04 14 s 15.04 40 s 15.04 &6 s 15.04 92 g ;
15.04 15 s 15.04 4: ] 15.04 &7 s 15.04 93 s ;
15.04 16 s 15.08, 42 8 15,04 &8 s 15.04 94 S
15.04 17 s 15.04§ 43 s 15.04 &9 S 15.04 95 s !
15.04 18 s 15.04° 44 s 15.04 70 S 15.04 94 s
15.04 19 s 15.04 a5 s 15.04 71 s 15.064 97 s i
15.04 20 ] 15.04 . 44 S » 15,08 72 s 15.04 o8 S i
15.04 21 s 15.08 47° s .15.04 73 - © 15.04 99 s :
15.04 22 S 15.04 48 5  15.04 74 S 15.04 100 s
15.04 23 S 15.04 49 S . 15.08 75 s 15.04 101 s
15.08 234 s 15.04 S0 s 15.04 7& s 15.04 102 s
15.04 25 s 15.08 51 _ s 15.08 77 s 15.04 103 s
15.04 26 s 15.04 52 s 1is.04 78 s 15.04 104 s
15.04 1 W 15.04 19 W 15.04 37 W 15.04 S5 W
15.04 2 W 15.04 20 ‘W 15.04 38 W 15.04 56 w
15.08 3 W 15.04 21 "] 15.08 39 W 15.04 57 W
15.04 - 4 W 15.03 22 w 15.¢4 30 W 15.04 58 W
15.04 5 W 15.04 23 W 15.04 4% W 15.04 5% W

T 15.04 & W 15.04 23 W 15.04 42 W 15.04 &0 ]

15.04 7 W 15.08 25 W 15.04 43 W 15.04 61 W
15.04 8 W 15.04 24 w 15.04 44 W 15.04 &2 w
15.04 9 W 15,08 27 w 15.04 45 W 15.04 &3 W
15.04° 10 W 15.04 28 W 15.04 46 W'  15.04 &4 W
15.04 11 W 15.04 29 W 15.04 47 W 15.04 &5 ]
15.04 12 W 15.04 30 W 15.04 a8 W 15.04 66 W
15.04 13 . W 15.04 31 W 15.04 49 W 15.04 &7 W
15.04 14 W 15.04 32 w 15.04 S0 W 15.04 48 W ;
15.04 15 ] 15.08 33 W 1S.¢* s% w 15.04 &9 W B
15.04 16 W .15.04 34 W 15.04 S2 W 15.04 70 W
15.04 17 W 15.04 35 W 15.04 S3 "] 15.04 71 W i
15.04 18 W 15.04 3 w 15.04 5S4 W 15.08 72 W :

. . {

15.04 1 c i5.04 8 c 15.04 iS5 c 15.04 22 c
15.084 2 C 15.04 © C 15.04 15 C 15.04 23 C
15.04 3 c 15.04 9 c 15.04 17 C 15.0° 2 C
15.04 4 c 15.04 11 c 15.04 18 c 15.0 25 C
15.08 5 c 15.04 12 c 5.04 19 C 15.04 2 C
15.04 & c 15.04 13 c 15.04 20 C 15.04 27 C
15.08 7 c 15.04 14 ¢ 15.04 21 c 15.04 28 C
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w VACATION | RESORT dWrJERSH IFP DECLARATI 098_0'783

< INTERVAL IDENTIFICATION NUMBERS IBIT B
UNIT WEEK SEASON UNIT WEEK SEASON UNIT WEEK SEASON UNIT WEEK SEASON
LOT NO. LOT NO. ‘ LOT NO. LOT NO.
16.04 1 s 16.04 27 s 16.04 53 s 16.04 79 S
16.04 2 S 16.04 28 S 16.04 54 s 16.04 80 s
16.08 3 s 16.04 29 s 16.04 S5 S 16.04 81 s
16.04 4 s 16.04 30 s 16.04 Sé s 16.04 82 s’
16.04 S s 16.04 31 s 16.04 57 s 16.04 83 s
16.04 & S 16.04 32 s 16.04 58 s 16.04 84 s
16.04 7 s 16.04 33 S 16.04 59 s 16.04 85 s
16.04 8 S 16.04 34 s 16.04 &0 S 16.04 86 s
16.04 9 S 16.04 35 s 16.04 61 S 16.04 87 S
16.04 10 ) 16.04 36 s 16.04 &2 s 16.04 88 s
16.064 11 S 16.04 37 s 16.084 &3 S 16.04 89 S
16.04 12 ] 16.04 38 s 16.04 &4 S 16.04 90 S
16.04 13 S 16.04 39 s 16.08 65 ' S5 16.04 <91 s
. 16.04 14 ] 16.04 40 s 16 Ve &b s 16.C4 92 S
i 16,04 15 s 16.04 41 S 1 83 &7 s 16.04 93 s
¢ 16.04 16 s 16.08 42 -5 04 68 S 16.04 94 S
[ 16.04 17 S 16.04 43 ‘'s . .08 &9 S 16.04 95 S
i 16.04 18 5 16.08 44 :’S 16.04 70 S 16.04 96 S
i 16.048 19 s 16.04 45 'S 16.04 71 s 16.04 97 S
i 16.04 20 S 16.04 46 S 16,084 72 . S 16.04 98 S
16.04 21 s 16.08 47 S 16.08 73 s - 16.04 99 S
16.04 22 s 16.04 48 'S - 16.04 74 S 16.04 100 =
16.04 23 S 16.08 49 . S 16.04 75 S 16.04 101 S
16.04 24 g _16.04 50 s 16.08 76 8 16.04 102 S
16.04 2S5 s 16.04 Si1 S 15.04 77 s 16.04 103 s
16.04 26 s 16.04 52 s 16.04 78 s 16.04 104 s
16.04 1 W 16.08 19 W 16.08 37 W 15.03 55 W
16.084 2 W 16.04 20 W 16.04 38 W 16.04 356 W
16.04 3 w- 16.04 21 W 16.04 39 W 16.04 57 W
- 16,04 4 W 16.04 22 w 16.04 &0 W 15.04 S8 w
i 16.04 S W 16.04 23 W 16.04 41 W 16.04 S9 w
16.04 6 w 16.084 24 W 16.04 42 W 16.04 &0 W
16.04 7 w 14.04 25 "] 16.04 43 ] 16.04 61 W
16.04 8 ] 165.04 26 W 16.04 44 w 16.08 &2 w
16.08 9 W 16.04 27 W | 16.04 .45 . W 216.08 &3 W
16.04 10 = W~ 146.04 28 W 165.04 46 w *16.03 64 W
16.04 11 . W 16.08 29 W 16.04 47 W 16.04 &5 W
16.04 12 W 16.04 30 W 16.04 48 W 16.04 b6 W
16.04 13 W _16.04 31 ] 16.04 49 W 16.04 &7 W
16.04 14 W 16.04 32 W 146.04 SO W 16-04 &8 W
16.04 1S W 16.04 33 W 16.04 51 W 16.04 &9 w
16.04 16 W 16.04 34 W 16.04 52 W 16.04 70 W
16.04 17 W 16.04 35S W 16.04 53 W 16.04 71 W
16.04 18 W 16.04 36 W 16.04 54 w 16.04 72 W
16.04 1 C 16.04 B c 16.04 15 c 146.04 22 c
16.04 2 c 16.04 9 C 1&£.04 16 c 146.04 23 C
| 16.04 3 C 16.04 10 c 16.04 17 c 16.04 24 c
!16.04 4 C 16.04 11 c 16.04 18 c 16.04 25 C
16.04 S c 16.04 12 c 16.04 19 C 16.08 2 c
16.04 & o 16.04 13 C 16.04 20 c 16.04 27 C
7 c c 16.04 21 c 16.04 28 C

16.04

16.04 14

.

et A
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1&" : VACATION RESORT OWNERSHIP DECLARATION (}98-0
. INTERVAL IDENTIFICATION NUMBERS EXHIBITT‘Q 784

UNIT WEEK SEASON UNIT WEEK SEASON UNIT WEEK SEASON UNIT WEEK SEASON

LOT NO. LOT NO. LOT NO. LOT NO.
19.04 1 8 19.04 27 s 19.04 53 S 19.04 79 s
19.04 2 s 19.04 28 s 19.04 5S4 s 19.04 80 =
19.04 3 s 19.04 29 s 19.04 55 s 19.04 81 s
19.04 4 s 19.04 30 = 19.04 54 S 19.04 82 ‘5
19.04 5 8 '19.04 31 S 19.04 57 s 19.04 83 S
19.04 & S 19.04 32 s 19.04 s8 s 19.04 84 s
19.04 7 s 19.04 33 5 19.04 59 e 19.04 83 (]
19.04 8 =] 19.04 34 s 19.04 60 s 19.04 86 s
19.04 9 s 19.04 35 s 19.04 61 S 19.04 B7 s
19.04 10 s 19.04 36 s 19.04 42 s 19.04 88 s
19.04 11 S 19.04 37 s 19.04 &3 s 19.04 89 s _
19.04 12 S 19.04 38 5 19.04 &4 S 19.04 90 5 .
19.04 13 s 19.04 39 s 19.04 65° S 19.04 91 s :
19.04 14 5 19.04 40 s 19.04 66 S 19.04 92 s :
19.080 1S5 S 19.04 41, s . 19.08 &7 s 19.04 93 s .
19.04 16 S 19.04 4g'.; s 19.04 &8 S 19.04 94 s £
19.04 17 S 19.04 s ©19.084 &9 s 19.04 95 S i
19.04 18 S 19.04 44 s . 19.04 70 s 19.04 94 S 1
19.04 19 s 19.04 4s5'" - 8 19.04 71 s 19.04 97 s §§
19.04 20 s 19.04 454 S i9.04 72 s 19.04 98 s D
19.04 21 S 19.04 47. s 19.04 73 . s 19.04 99 s 3
19.04 22 5 19.04 48 _ . s . 19.04 74 - s 19.04 1090 s it
19.04 23 s 19.04 49.. s . 19.04 75 s 19.04 101 s 3
19.04 23 s 19.04 S0 s . .19,04 74 s 19.04 102 s 5
19.04 25 S. 19.04 51 S - 19.04 77 s 19.04 103 s :
19.04 25 S . 19.04 52 s 19.04 78 S 19.04 104 S :
19.04 1 W 19.04 19 W 19.04 37 W 19.04 55 W x
19.04 2 W 19.04- 20 W 19.C34 38 W 19.04 56 W i
19.04 3 W 19.04 21 W 19.04 39 W 19.04 57 W %
12.04 4 W 19.04 22 W 19.04 4o W 19.04 58 W 3
19.04_ 5 W 19.04 23 W 19.04 41 W 19.04 59 W :
19.04 & W 19.04 24 W 19.04 42 W 19.08 40 W i
19.04 7 W 19.04 25 W 19.04 33 W 19.04 61 W )
19.04 8 W 19.04 26 W 19.04 44 W 19.04 &2 W :
19.04 9 w 19.04 27 W 19.04 35 W Y 19,04 &3 W i
19.04 10 W 19.04 28 w 19.04 44 W 19,08 &4 W i
19.04 11. W 19.04 29 W 19.04 47 W 19.04 &5 W ]
19.04 12 W 19.04 30 W 19.04 48 (] 19.04 66 W i
19.04 13 W 19.04 31 w 19.04 49 W 19.04 &7 W {
19.04 14 W 19.04 32 W 19.04 S0 W 19.04 &8 W |
19.04 15 W 19.04 33 W 19.04 51 W 19.04 49 5] ,
19.04 1% W 19.04 34 W 19.04 52 ("} 19.04 70 W
19.04 17 W 19.64 35 W 19.04 53 W 19.04 71 ]
19.04 18 w 19.04 36 W 19.03 sS4 W 19.04 72 W
19.04 1 c 19.084 8 c 19.04 15 C 19.04 22 c
19.08 2 c 19.04 9 c 19.04 14 C 19.04 23 C
19.04 3 c 19.04 10 (> 19.04 17 c 19.04 24 C
19.04 4 c 19.04 11t c 19.04 18 c i9.04 25 C ;
19.04 S C 19.04 12 c 19.04 19 c 19.04 26 c i
19.04 & o 19.04 13 c 19.04 20 C 19.04 27 c i
19.04 7 c 19.04_ 14 C 19.04 21 C 19.04 28 C ;
: ;
b3




M VACATION RESORT CWNERSHIP DECLARATIDI!_

INTERVAL IDENTIFICATION NUMBERS @mzr B 098"0785
DNIT WEEK SEASON  UNIT WEEK season UNIT WEEK SEASUN  UNIT wegk SEASON

LOT NO. LOT NoO. LOT nNO. LOT NO.
20.04 1 S 20.04 27 S 20.04 s3 s 20.04 79 S
20.04 2 5 20.04 2g s 20.04 54 S 20.04 @0 S .
'20.04 -3 s 20.04 29 5 20.04 55 s 20.04 g1 s
20.04 4 [ 20.04 3 S 20.04 s¢ s 20.04 go -8
20.04 5 [ 20.04 33 s 20.04 s 3 20.04 gz 5
20.04 & S 20.04 32 s 20.04 s s 20.04 @gg <]
20.04 7 S 20.04 33 s 20.04 =59 s 20.04 gs (S
20.04 g S 20.04 34 s 20.04 40 S 20.04 g4 S
20.04 ? s 20.04 35 S 20.04 51 s 20.04 g7 [ ,
20.04 10 S 20.04 3 s 20.04 42 s 20.04 g3 S
20.04 1% s 20.04 37 s 20.04 43 S 20.03 g9 S
20.04 12 s 20.04 38 s 20.04 44 s 20.04 99 S
20.04 1z S 20.04 39 s 20.04 45, s 20.04 9; (3
2C.04 14 S 20.04 g0 s 20.04 g4 s 20.04 o992 S
20.04 15 (5 20.04 43 S . 20.04 &7 s 20.04 o3 s
20.04 14 S 20.04 421 g 20.04 &g S 20.04 o4 [
20.04 17 s 20.04 43¢ s . $.20.08 49 . g 20.04 95 S
20.04 18 s 20.04 44, : . 20.08 70 s 20.084 o4 S
20.04 -19 s 20.04 35. ¢ 20.04 73 s 20.04 97 S
20.04 20 S 20.04 46 g 20.04. 72 (] 20.04 o9g s
20,04 24 S 20.04 47 g .. 20.04 73 g 20.04 99 s
20,04 22 [ 20.04 48 g -..20.08 74 g 20.04 ji00 S
20.04 23 S 20.04 “49, § ° 20,04 75 s 26.04 101 s
20.04 24 S 20.04 50 S ' - 20,08 74 s 20.04 102 s
20.04 25 s 20,04 51 s 20.04 77 s 20.04 103. s
20.04 24 S . 20.064 52 g 20.04 73 s 20.04 104 s )
20.04 1 W 20.04 19 W 1 20.04 37 W 20.04 55 W
20.04 2 W 20.04 20 w 20.04 3g ] 20.04 5 W
20.04 3 w 20.04 21 W 20.c4 39 W 20.04 57 ] ;
20.04 g W 20.04 22 W 20.08 30 W 20.04 sg W i
20.04 5 W 20.04 23 W 20.04 43 W 20.04 s9 W i
20.04 W 20.04 24 W 20.03 3> W 20.04 40 W
20.04 7 W 20.04 25 W 20.04 43 W 20.04 44 W
20.04 a8 W 20.04 24 W 20.04 34 ] 20.04 2 W .
20.04 & W 20.04 27 W 20.04 45 W W 20.04 43 W ¥
20.04 10 W 20.04 28 W 20.04 3¢ W » 20.04 4 ] i
20.04 11 W 20.04 729 W 20.04 37 W 20.04 5 W i

. 20.04 12 w 20.04 30 W 20.04 4g W 20.04 g W :
20.04 13 W 20.04 331 W 20.04 49 W 20.04 &7 N}
20.04 14 W 20.04 32 W 20.04 590 (] 20.03 48 W .
20.04 15 W 20.04 33 W 20.04 51 W 20.04 49 W
20.04 16 W 20.04 34 w 20.04 52 W 20.04 70 W
20.04 17 W 20.04 35 (N} 20.04 s3 W 20.04 71 W
20.04 18 W 20.04 3 W 20.04 s34 W 20.04 72 W
20.04 1 c 20.04 g c 20.04 15 c 20.04 2> c
20.04 o C 20.04 ¢ c 20.04 14 c 20.04 =2 c
20.04 3 c 20.04 10 c 20.04 17 cC 20.64 94 c
20.04 4 c 20,04 13 C 20.04 g C 26,04 25 c
20.04 5 c 20.04 12 ») 20.04 39 C 20.04 =24 C
20.04 6 C 20.04 1x c 20.04 2q c 20.04 7 C
20.04 7 c 20.04 13 c 20.04 21 c 20,04 =g C
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EXHIBIT C

“Annexable Property”

« " All of the following described lots as shown on the Eagle Crest Piat recorcded June 24, 1985 in the
office of the county recorder in Deschutes County, Oregon: 0098_0786

Lots 4 & 15, Block 2
Lots 17, 18, 21, Block b

In addition, the following described parcels:

The certain feal property situated in Deschutes County. State of Cregon, described as follows:

That portion of the Southwest Quarter of the Southwsest Quarter (SW1/4 SW1/4) of Section Thir-
teen (13}, lying Westerly of the centerline of the Deschutes River, in Township Fifteen (15) South,
Range Twalve (12) East of the Willamette Meridian, Deschutes County, Oregon; and

(A) That certain real property situated in Deschutes County, State of Oregon, described as
followss: B

That portion of the Northwest Quarter of the Northwest Quarter (NW1/4 NWV/4) of Section
Twenty-Four (24), lying Westerly of the centerline of the Deschutes River, in Township Fifteen (15)
South, Range Twelve (12) East of the Willamette Meridiar, Deschutes County, Oregon.

EXCEPTING THEREFROM a portion of the Northwest Quarter of the Northwest Quarter
(NW14 NW1/4) of Section 24, Township 15 South, Range 12 East of the Willamette Mendian,
lying Westerly of the centerline of the Deschutes River in Deschutes County, Oregon, and more
particularly described as follows: ;

Commencing at a 1%” pin at the Northwest Section comer of said Section 24, the Initial
Point: thence South 00°37'10” East along the section line common 1o said Sections 24 and 23
685.48 feet to a %" pipe and the point of begihning: thence North 88°15°13" East 967.23 feet to
the centerline of the Deschutes River witness by a %" pipe 217 .58 feet from the Easterly
extremity; thence 720.40 feet along the arc of a 857.30 foot radius curve right forming a2 deita
angle of 48°08’'47" and a long chord bearing South 16°22°29" East 693.33 feet. thence North
89°58'46" West along the Southerly line of said Northwest Quarter of the Northwest Cuarter
(NWYa NWYa), 1157.02 feet to a %" pipe; thence 00°37°10" West along the section iine common 10
said Sections 24 and 23, 641.16 feet to the Point of Beginning. : o ,

(B) That portion of the Southwest Quarter of the Northwest Quarter (SW¥: NWY4) and the
Northwest Guarter of the Southwest Quarter (NWY% SWYi} of Section Twenty-Four (24), lying
Westerly of the centerline of the Deschutes River, in Township Fifteen (15) South, Range Twelve
(12) East of the Willamette Meridian, Deschutes County, -Oregon. :

EXCEPTING THEREFROM a portion of the Northwest Quarter of the Northwest Quarter
{(NWVa NWYi) of Section Twenty-Four (24) Township Fifteen (15) South, Range Twelve (12) East of
the Willamette Meridian, Deschutes County. Oregon, lying Westerly of the centerline of the Des-
chutes River, containing 11.72 acres more or less, and more particularly desciibed as follows:

Beginning at a 1%” pin at the Northwest section comer of said Section 24; thence North
89°42'48" East a distance of 638.87 feet along the north line of 5aic Section 24; thence foliowing
the arc of a 90C 20 foot radius curve right a distance of 285.67 feet {chord bears South 12°45°57°
East 282.48 feet): thence North 86°57°50" East a distance of 104.98 feet; thence South 06°07°35°
East a distance of 171.75 feet; thence South 04°09°42" West a distance of 156.18 feet; thence
South 07°03'05" West a distance of 66.58 feet; thence South 88°16°01" West a distance of 738.43
feet to the west line of said Section 24; thence North 00°36°22° West a distance of 685.48 feet
along the west line of said Section 24 to the Northwest comer of said Section 24 the, Point of
Beginning; and . .

That portion of the Southwest Quarter Southwest Quarter (SWV. SWY4) of Section 24. Town-
ship Fifteen (15) South, Range Twelve {12). E.WM., lying Westerly of the centerline of the Des-
chutes River;

EXCEPTING THEREFROM the following described parcel. Beginning at the Southwest comer
of said Section 24; thence North 00°13'50", a distance of 202.42 feet; thence North 83°54°40°
East, a distance of 243.75 feet; thence South 42°31°42" West, a distance of 275.07 feet; thence
Scuth 89°54°40” West, a distance of 57.00 feet to the Point of Beginning; and
That ceriain real property situated in Deschutes County, State of Oregon, described as follows:
That portion of the Northeast Quarter of the Southeast Quarter of Section 14, lying southerly of

the centerline of the Deschutes River in Township Fifteen {15) South, Range Twelve (12) East of the
Willametie Meridian, Deschutes County, Oregon. . e e ————
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S ' 0098-0787

EXHIBIT D

“Assoclation Property”
Al of the following described lots as shown on the Eagle Crest Plat recorded June 24, 1985 in the

- office of the county recorder in Deschutes County, Oregon.
: Recreational Facilities:
K Lots 22 & 23, Block 5
Road Lot:

Lot 3. Block 11
Open Space: .

Lot 13, Block 5 :

oy v
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EXHIBIT E . 0098-0788

DECLARATION OF DEDICATION
. (Esugle Crest)
_This Declaration, made this. day of. 198 by Eagle Crest Partners iLtd., an Oregon

limited partnership (“Declarant”), is made with reference ¢ the following Recitals and is as follows:

S

o RECITALS

A. Declarant is the owner of oenam real propérty {the “Property”) located in the county of Deschutes,

State of Oregon, comprising —— L__) living units (each of which is herein called a “Unit”). The
Property is subject to the covenants, conditions and restrictions contained in that certain Declaration of
Covenants, Conditions and Restrictions for Vacation Resort Ownership (Eagle Crest), dated____

198___, and recorded 198 as Instrument No. ____, of Official Reccrds of the Office cf the
County Recorder of Deschutes County, Oregen (the “’Decleration*), as the Declaration may be amended.

B. Pursuant to Paragraph 1.80 of the Declaration, Declarant has the right t designate which of the
Units are to be “Vacation Resort Owrership Units” {as defined in the Gaclaration), which designation shall
be evidenced by the recordation of & tion, of Dedication.

C. By this Ceclaration of Dedicati Declarant intends to designate certain of the Units as Vacation
Resort Ownership Units, all as more particulariy set forth balow. :

* NOW THEREFORE, in furtherance of such intent, Declarant hereby declares that
Unitts), : . is (arp) hereby designated as an Vacaticn Resort
Ownership Unitls). The dedication of the above-referenced Uinits as Vacation Resort Ownership Units shall
be effective upon the recordation hereof and shail continue unt# such time as the Declaration shall be
terminated in accordance with the terms and provisions contained therein or unti! Declarant shall record an
instrument revoking such dedication. "~ -

IN WITNESS WHEREOF, the Declarant has hereunto caused this Declaration to be executed the day

and year first-above written. .

Eagle Crest Partners L1d., an
Oragon limited partnesship

. By Bany G. Evans, Trustee,
- Atantic National Trust

STATE OF OREGON -
* )ss.
COUNTY OF DESCHUTES )

On 7198 before me, the undersigned, a Notary Public in and for said State,
personally appeared Barry G. Evans, personally known to me lor proved to me on the basis of satisfactory
evidence) to be the personisi who executed this instrument as the trustee for Atlantic National Trust, a
Califomia intervivos trust, the sole general partner of the limited partnershp and acknowledged to me that
such limited partnership executed the same.

WITNESS my hand and official seal. -

Notary Public _

L
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MANAGEMENT AGREEMENT LT
NE i

: THIS MANAGEMENT AGREEMENT (the “Agreement”) is made and entered into this 24th day of
i - June, 1985, by and between EAGLE CREST VACATION RESORT OWNERS ASSOCIATION, an Oregon
. < non-profit corporation {the “Associstion”) and COUNTRY CLUB MANAGEMENT, INC., an Oregon
+ . Corporation (the “Manager”). = : ' -

RECITALS:

~ - A. Pursuant to the provisions of that certain Declaration of Covenants, Conditions and Restrictions for
© - Vacation Resoit Ownership (Eagle Crest) (the “Declaration”) recorded in the Official Records of
i - Deschutes County, Oregon, the Association is responsible for maintenance, control, operation, and
- . management of the Eagle Crest Vacation Resort Ownership Project (the “Project”) which has been
L establishedpursuanttotheDedamﬁon.TheAssodaﬁmiswﬂnrizedtoengagemagemomlamgeffor
v theProjectandtodelegatesuchoﬁtspowerstomeagemmmgerasmaybemiadbtthepcoper
© - functioning of the Project. A : o )

i . B. The Association desires to retain Managertoperfonnandpmvide%ﬁwssewbesformeﬁ@ctand
©l Managefiswillingtopmvidesud\sewices,aﬂpnthetetmsa\dmhbnsham&ersetm
THEREFORE, in consideration of the mutual promises, covenants and agreements herein contained, the
. | parties hereto agree as follows: : :

ARTICLE]
DEFINITIONS

1.1WnMMﬂon&TMdeﬁnedtemsasused'hmisAg!wmthavemM;g
{ - measnings: ' : .

Y

, (a) ““Agreement’’ means ihis Management Agreement. ’
AN (b) “Asmhﬂon"meansﬂm&aghCmstVamﬁoanonMsA&sodaMmOregmm
i profit corporation.
il ic) ““Board’’ means the Board of Directors of the Association.
; ©{d) “StortlngDau”meansmeda!eofwhid'nthGOﬁginalDeedcaweyiﬂgmﬁrstmva!h
: the Project is recorded in the Official Records of Deschutes County, Oregon.
Lo (e) *“Declsration”” means that certain Declaration of Covenants, Conditions and Restrictions for
. : Vacation Resort Ownership (Eagle Crest) recorded in the official Records of Deschutes County,
;- Oregon. '
ol {f) ““Notice’’ means any notice, demand, instruction o other communication required of
: permitted under the terms of this Agreement.
- (g} *““Operaiing Year’’ means a Fiscal Year of the Association during the term of this
Agreement. The first Operatirig Year shall be the period from the Starting Date through the last day of
the then current Fiscal Year of the Association, and the last Operating Year hereunder shall end upon
the date of the expiration, or sooner termination, of this Agreement.

(h) “‘Profect’’ means the Eagle Crest Vacation Resort' Ownership Project, which has been
established pursuant to-the Declaration. :
Col 1.2 Other Defined Terms. Unless ctherwise expressly indicated herein, the balance cf the terms Co
- defined in this Agreement shall have the same meaning as described thersto in the Declaration. oo !

ARTICLE Y
ENGAGEMENT CF MANAGER

P 2.1 Baslc Agreament. The Association hereby engages and hires Manager as the exclusive managing
_and servicing agent of the Project contemplated by the Declaration and Manager hereby zccepts and
- assumes the obligation to manage and operate the Projact during the term hereof, upon the terms,
- conditions and provisions hereinafter set forth and subject to the provisions contained in the Dedaration.
- Manager shall manage and operate the project in accordance with good practices and standards prevailing

-+ . in vacation resort ownership and timeshare projects of -comparable size and character, consistent with the

i best interests of the Association. ) .
: 2.2 Tern. The term of this Agreement shall be for a period of three (3) years, commencing on the
- Starting Date. : :
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. 2.2 Term. The term of this Agreement shall be for a period of three (3) years, commencing on the
- Starting Date.

i

2.3 Early Termination. This Agreement may be terminated at any time as follows: 009 8-—0'790

(a) Termination by the Board. This Agreement may be terminated by the Board either:

@i} for cause, upon the vota or written assent of a majority of the Board; provided, that it the
cause constitutes a breach of or a failure to perform any term, covenant o condition contained in
the Agreement which is capable of being cured, such breach or failurs to peiform shall rot have
been cured, or commencement and diligent pursuit of ali reasonable efforts to effect such cure shall
not have been undertaken, within thirty (30) days following Notice of such defauit or breach from
the Association. In the event Manager shall disp'ste a termination of this Agreement pursuant to this
subsection, the dispute shali be submitted to Arbitration in accordance with the provisions of
Section 5.1 hereof; or

lii) without cause, upon thirty (30) days prior Notice to Manager authorized by vote or written
consent of a Majority of Owners.

{b) Termination by Manager. Except as expressly provided in this subparagraph, Manager may
terminate this Agreement, at any time, upon ninety {90) days prior Notice to the Association. 'n the

. ~ event {i) the Association shall fail to keep, observe or perform any material covenant, agreement, term

" ARTICLE i
' SERVICES OF MANAGER

- which the Association has, pursuant to the Declaration, o the extent hecessary to perform its duties and
" obligations hereunder. Subject to the provisions of Paragraph .9 below, Manager may delegate its authority
. and responsibilities to one or more sub-agents for such periods and upon such terms as Mansger deems
. proper. Services of Manager shall include services described in Paragraphs 3.2, 3.3, 34. 35 and 37

{collectively ““Management Services”) for a Management Fee as set forth in the provisions of Paragraph 4.1,
- and Financial Services as described in Paragraph 3.6 for a Separate “Financial Services Fee™ subject tc the

the applicable authorities, ail licenses and permits required for the Association, in connection with the

management and operation of the Project. The Board agrees 1o execute and deliver any anq a{l»i‘k

R K AN o
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Unen 2 rthe , 1l 10 the Board for appro (

?’ ‘ ] collection, sewage disposal and, if available, cable television.

P . B b .y o . , . .
*.behalt of and at the expense of the Association, cause 1o be provided to the Project all utility services
used or consumed in the Project, including, without limitation, water, electricity, telephone, re

(c) Compliance with Laws. Manager agrees to operate the Project for the Association in
compliance with ali applicable govemmental laws, regulations, ordinances, orders and requirements.
Manager agrees to do everything reasonable within its powers 10 operate the Project in accordance
with the terms and conditions of the Declaration and in accordance with the requireme ‘s of any
insurance carrier insuring the Project or any part thereof. The Association or Manager, with the

affected thereby consents to such action.

{d) Operating Supplies. Manager shall, on behalf and at the expense of the Association,
purchase and maintain sufficient inventories of ail consumable items utilized in the operation of the
Project, including, without limitation, soap, cleaning materials, matches, stationery, stamps and other
similar items. '

Users occupying Assigned Units. . .
3.3 Supervisory Services. Manager shall develop, implememand&:pervhetheappicaﬁmoismmd

administrative practices, operational policies, and personnel and purchasing programs ccnsistent with the

;temsmpmishmofmisAgmeanMméguagmesmeswbﬁsh,inmmswvbehm
~Assodaﬁmveawounﬁng.hwnmamwwansmmawﬁxﬁneMmamnaﬂ

o maintenance of the Project, subject to and consistent with the Budget for the Operating Year.

3.4 Aaministrative Services. Not in limitation of the provisions of Paragraph 3.1, Manager shall

; provide the following services of an administrative naturs:

{a) Assoclation Meetings. ManagershallorganizeihemeetingsoftheBoardandofthe
Association, including the preparation and delivery of notices of meetings, in accordance with the
provisions of the Bylaws. Manager shall prepare the agenda for all meetings and assist in the conduct
of the meetings and oversee the election of directors. Manager shall circulate minutes of any such
mesting as prepared by the secretary of the Association.

{b) Assoclation Records. Managershalkeepanrecordsofmeaffaitsofﬂ'neAsodation.
including, but not limited to, minutes of meetings, correspondence, modifications of the Bylaws and
the Association Policies and Procedures. .

(c) Association Policies and Frocedures. Manage: shall, from time to time, as necessary or
desirable, recommend to the Association that it amend, maodify or supplement the Association Policies
and Procedures. . S : - o

{(d) Roster of Owners. Manager shall annually compile a complete and accurate Roster of
Owners setting forth the name of each Owner and the mailing address of such Owner. Manager shall

N fumish a copy of the Roster to the Owners as provided in the Dedaration.

{e) Exchange Services. The Manager shall have no authority with respect to the administration
of any exchange programs operated by independent corporations, other than to communicate with
representatives of such excharge programs.

: 3.5 Farsonnel Services. Manager shall select, appoint and supervise a Resort Manager and such other
- personnel required for the operation, maintenance and security of the Project, and shall supervise, through

" the Rescrt Manager, the selection, hiring and work of such personnel. The Resort Manager of the Project

. may also manage other projects. The Resort Manager and a! personnet of the Project, in every instance,

: shall be employees of Manager and not of the Association, which shall have no right to supervise or direct
" - such employees. The decision in regard to any discharge of Resort Manager and any personnel shail be at
~ the sole discretion of Manager. The salaries and all additional costs of employment of such personne! shall

" be reimbursed to Manager and shall be an operating expense of the Associqtion. Manager and ali

- 3.6 Financial Services. Not in limitation of the provisions of Paragraph 3.1 above and subject to the
- supervision of the Associatioh, Manager shall provida the foliowing services of a financial nature, at the

+ . expense of the Association:

(8} Budgets. Manager shall, not less than ninety (90) days prior to the end of the first Fiscal Year

098-0791
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; meeting the requirements of the Doc:amt)dn. ‘Each budget approvad by the Bc;érd is called the
- ."Budget." Manager shall di tribute or cause 1o be distributed a copy of the Budget to all Owners not
P les's than forty-five (45) days beforg the beginning of each Fiscal Year, which Budget must include the
following: ' ’

RV
‘.

(u) The indentification of the total current cash, reserves;
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Pl reflecting the amount of such accounts attributable to each Owner. :
P (e} Disbursemaents, Manager shall dsbu:ssﬁunﬁnbmkmmmofﬁnmmvm
- all amounts required for the paymeni of all Association incuired consistent with the
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{h) Statements of Status. Manager shall Prepare the Statements of Status and shall distribyte __

S r— copiesofsuchijec:documentsasmayberaquiradmbedeﬁvetedtommeaspmvidadforin
: * the Declaration. ot ‘
3.7 Physical Services. Not in limitation of the Provisions of Paragraph 3.1 above, Manager shali
! provide the following services of a physical nature: ) .

>

(i} The estimaggd revenus and expenses on an accrual basis; 009 8‘0792
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»n‘aasonable to do so. Mamer sh&ll also have the right to enter into the Units as set forth in 009 8..0'793

Declaration, LT
"~ (bl Assoclstion Insursnce. Manager shall at the sole cost and expense of the Association,
procure and keep in force all insurance and/or bonds required by the provisions of the Declaration,
"Manager shall administer all such insurance and claims under such insurance policies. Such insurance
shall include, but shall not be limited to:

(i) A policy of insurance showing the Association as the named insured and Manager as an

additional insured, evidencing that the Association is insured under the Worker's Compensation

Law of the State of Oregon in accordance with the provisions of the applicable statutes;

i) If required by a governmental authority, 8 policy or policies of insurance showing the
Association as the named insured, and covering Manager and its employees as employees or
agents of the Associstion, evidencir; that the Association is insured 8gainst loss against
embezzlement, misappropriation and misapplication of funds by the employees retained by
Manager; and - ’ .

wii) Directors and Officers liability insurance, if required by law or if available at a reasonable
cost. ) * : . .

All such policies shall provide that the same shall not be cancslied except upon thirty (30) days

prior writen notice to both the Association aild.Manager.

(c! Repair and Maintenance of Project and Common Furnishings. Manager shall cause the
Project and the Common Area to be repaited, maintained, repainted, fumished and refumished in
aooordancewithpmvisionsoftheoedaraﬁonandhﬁpmmcomismwiﬂnhemsewas
established for such purposa. AT T, -

{d) Maid Service. Manager shall cause. maid service to be provided to the Vacation Resort

Procedures A e
le) Major Clear-up. Mansger shall cause each Vacation Resort Ownership Unit to be thoroughly
cleaned during all Service Periods. L T .

() Reservations. Manager shall establish and Opesate a reservation system implementing the
reservation procedure set forth in the Association Policies and Procedurss. The reservation system
shall include the books and records required to reflect the raeervabons made, Use Penods ac_tuallv

38All Other Acts. Manager shall, at the Association’s expense, perform all such other and further scts

- . and thingstobedominandabmtthmiemasmybeappmmiammWymﬂnefﬁdaamﬁm
+" ¢ thereof, except for the obligations of the Association set forth in Article IV and subject to the kmitations
> upon the powers of Manager as set forth in Section 3.9, Maaage;shallcoovﬂinateitsrasporsilﬁﬁ&cand
- activities hereunder with the managing agentis) formeEagleCrastMastarAseodaﬁmsoaswprmide for
_ - the efficient operation of the entire Eagle Crest development as a whole.

39 lelbtbnsm?omdmmmmmwmﬂnmsdwaswwm

¢ " Paragraph 3.1 through 3.8, the Manager shall not:

C e - lbeaatem L
e e

{a) Enter into a contract.with a third person or entity whereby such person or entity Wil fumish
goodscrservicestothePro;’ectforatermbngerﬂmmeyea:unﬁessauﬂworbadbya%oﬁtyof
Non-Declarant Owners, except for:

li) A contract with 8 public utility company at the rates chargec for the materials or services
regulated by the Public Utilities Commission, State of Oregon; provided, however, that the
term of the contract shall not excead the shortest term for which the supplier will contract
at the regulated rate; )

lii) prepaid casusity and/or liability insurance policies nos to exceed three (3} year’s duration;

" provided, howsever, that the policy permits short rate canceliation by the insured; and

liii) a lease of Common Fumnishings. :

(b) Enter into any contract in the name of the Association for goods or services not oontemplated
by the Budget for the current Operating Year or for amounts in excess of those specified in such
Budget, unless the Board shall consent thereto in writing.

In order to provide systematic and equitable rules and procedures governing the manner in which
the Owners may use and occupy the Project, and in order to assure that the Project remains at ail
times a viable and attractive project, tre Board has the right to promulgata and amend reasonable
Association Policies and Procedures govemning the use and enjoyment of the Project. Manager agrees
to perform its duties and obligations hereunder consistent with and in furtherance of the Association
Policies and Procedures as in force from time to time.

3.10 Indemnification. Managsr will indemnify the Association against any claims of third persons

" including costs and expenses incident thereto, by reason of the negligence, willful misconduc_t, of breach of
* * this Agreement by manager or its officers, employees, agents or representatives.
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ARTICLE IV
OBLIGATIONS AND COVENANTS OF THE ASSOCIATION

4.1 Management Fee. As compensation for the services to be rendered by Manager hereunder, and in
addition to the reimbursement to Manager or payment by the Association for expenses 3s Lerein provided,
the Assaciation shall pav Manager for each Operating Year, at its principal office (or at such other plare, if
any, as Manager may from time to time designate by written Notice to the Board), a management fee equal
to ten percent (10%) of Basic Expenses exclusive of Manager’s compensation and property taxes. The
management fee shall be payable in manthly instaliments on or before the tenth (10th) day of each month
for the preceding month. Manager is hereby authorized to pay itself its management fee out of the genetal/
operating account of the Association. All unpaid portions of the management fee shall bear interest at the
maximum rate permitted by law from the date such management fee Becomes due until fully paig.

4.2 Cooperation with Manager. The Board shall furnish Manager with ccpies of all documents and
Notices which may as-ist or be necessary to Manager in carrying out its duties hereunder, and shall furnish
Manager with sufficient instructions and funds to enable Manager to perform all of the acts required of
Manager under the provisions of this Agreement, )

4.3 Roster of Owners. The Association shall provide to Manager, a tiue, complete and current Roster

of the Owners for Manager's use. The Roster shall identify each Owner. The Assocition shall at its

discretion, notily the Manager in writing of the” namels) of any Ownerls) not in good standing. The
Association will provide, or cause to be provided, to each Owner an appropriate indentification number
specilying that the registered holder of the identification number is the Owner of one or more Intervals.

4.4 Insurance. The Association agees lo obtain and maintain, or at the request of the Board with
respect 1o any and all of such policies, Manaqger will obtain and maintam on behalf and at the expense of the
Association, the instnance policies with liability limits as specified in the Declaration. I3, during the term of
this Agreement, the Association shall maintain any business interruption insurance, Manager shall be named
as an additional insured on such business interruption insurance policy or policies to the extent of Manager’s
interest in fees 10 be paid by the Association to Manager pursuant to this Agreement. The Association and
Manager shall be party-insureds as their interest may appear and as may be permissible under appiicable
law, under all policies provided hereunder. :

45 Indemnification. The Association will indemnify Manager against any claims of third persons,
including costs and expenses incident thereto by reason of the negligence, willful misconduct or breach of
this Agreement by the Association or those of its employees, agents or representatives, who are not

- employees, agents or representatives of Manager.

4.6 Employees. The salary and otner related expenses lincluding, without limitation, payroll taxes and
the cost of employee henelits) or other compensations for any Asscciation eraployee shail be an expense of
the Association though paid by Manager, and Manager shall be entitled to reimburse itself from furds of the
Association on a monthly basis for such expenditure, which reimbursement shall be in addition to and
separate Irom the compensation paid to Manager pursuant to Paragraph 4.1, above.

4.7 Advances and Reimbursements. Manager shall not be required to perform any act or duty
hereunder involving an expenditure. of money unless there shall be sufficient funds therefor in the bank
accoun.. st the Association; if at any time the funds in the bank accounts of the Association. are not
sulficien. to pay the charges incident to this Agreement, Manager, although not obligated to do so, may
advance such sums as it deems necessary, and in such event, Manager shall be entitiled to reimburse itself
from Association funds for the amount of such advances, together with interest at the rate of ten pe-rent
{10%) per annum commencing from and after twenty (20) days from the date of the advance by Manage..

4.8 Discounts. All discounts, rebates: or commissions or like items shall inure to the benefit of the
Association. .

4.9 Single Contracts. Marager may enter into single contracts for operation and maintenance services
covering the Project and other projects manaaed by the Manager, provided that (3) the amount pavable by
the Association pursuant thereto shall not exceed the amount for such items. set forih in the Budget for such
Fiscal Year, and ih} such contracts provide that the persons or entities with whom such contracts are made
shall have no claim against the Association for any amount whatsoever in excess of the amaount for such
service as is set {orth in the Budget for such Fiscal Year.

ARTICLE V
GENERAL PROVISIGNS

5 ¢ Arbitration. in the event any controversy or claim arsing o of this Aqreement cannnt be <etiled
by the panties or their leaal representatives. siich controversy or claim shail he settled by arhitration in
accordance with the then current Commercial Arbitration Rules of the American Arbitration Association at
its Portland, Oreqon office. Judgment upon the award may be entered in any court having jirrisdiction
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%) Assignment. Anager shall et asagn this Agienment without the pror wetten consent of jhe
Board. !t is understood and agreed that any consent granted by the Board to any such assigrunent shall not
be deemed a waiver of the covenant herein contained against assignment in any suhsequent case.

5.3 Attorney’s Fees. If either party commences an acticn {including, but not fimited to, a demand for
arbitration) against the other to enforce any of the terms of this Agreement or because of the breach of
either party of any of the terms liereol, the losing or defauiting party shail pay to the prevaiiing party
reasonable attorneys’ fees, costs and expenses incurred in connection with the prosecution or defense of
such action. In the event that both parties prevail on various issues in such action, the prevailing party for
purpose of this Paragraph shall be the one entitiled to the net award thereof.

5.4 Counterparts. This Agreement may be executed in any number of counterparts, each of which
shall be an ariginal and all of which when taken together shall constitute a single dorcument. ,

5.5 Entire Agreement. This Agreement contains all of the covenants and agreements of the parties
hereto with respect to the matters contained herein. No prior agreement or undersianding pertaining o any
such matter shall be effective for any purpose.

56 Governing Law. This Agreement is made and shall be constiued and interpreted in accordance
with the laws of the State of Oregon. v )

5.7 Headings. The article and section headings contained herein are for convenience and reference
only and are not intended to deline, limit or describe the scope of intent of any provision of this Agreement.
This Agreement shall be given a fair and reasonable construction in accordance with the intentions of the
parties.

5.8 Notices. Any Notice shall, unless otherwise specified, be in wriling, sent by telegram or telex or by
certified lirst class mail, postage prepaid, return receipt requested to the foliowing addresses:

To the Association: Eagle Crest Vacation Resort

Owners Association  ~
P.O. Box 953 -
Redmond, Oregon 97756

. Attn: President )

To Manager: Country Club Management, Inc.

P.0. Box 931 » -
Redmond, Oregon 97756 . )

Notice shall be deemed sufliciently given either when delivesed personalily at the appropriate addresses
set forth above {in which event, the Notice shall be deemed effective only upon such delivery) or forty-eight
{48) hours after deposit of same in any United States Post Office box other than in the state to which the
Notice is addressed, postage orepaid, addressed as set forth above. Either party to this Agreement may
change its address by giving the other party Notice of its new address as herein provided.

5.9 Parinership or Joint Venture. Nothing contained in this Agreement shall constitute or be
construed to be or create a partnership or joint venture beiween the Association and Manager.

5.10 Severability. The provisions of this Agreement shall be deemed independent and severable, and

_ the invalidity, partal invalidity or unenforceability of any provision shall not invalidate any other provisions.

5.11 Successors and Asslgns. Subject to Paragraph 5.2, above, this Agreement shall be binding
upon, inure to the benefit of and be enforceable by the parties hereto and their respective representatives,
successors and permitted assigns. . .

5.12 Walver. No waiver of any breach of any of the provisions of this Agreement shafl constitute a
waiver of any succeeding or preceding breach of the same, or of any other, provision contained herein.

5.13 Merger. All understandings and agreements heretofore had between the parties respecting the
employment contemplated by this Agreement are merged by this Agreement which fully and completely
expresses the agreement of the parties. There are no agreements except as specifically set forth in this
Agreement or to be set forth in the instruments of other documents delivered or 1o be delivered hereunder.

5.14 Amendments. No change in or addition to, or waiver er termination of this Agreement or anv part
hereof shall be valid unless in wiiting and signed by or on behalf of each of the ~arties hereto.

5.15 Warrantles. The Association represents and warrants that it is a validly organized coiporation

. with ful! power and authority to enter into this Agreement and to carry out the transactions herein

contemplated, and that the undersigned ofticers of the Asscciation bave all necessary authority 10 execute
this Agreement Manager represents and wwarrants that it is 3 validly organized corporation with full power

~and authority 1o enter into this Agreement and to carry out the transactions contemplated herein. Manager

further reptesents and warrants that it is duly qualified to do business and in gnod standing in the State of
Oreqon. The undersianed officers of Mananer have all necessary authority 1o execute this Agreement on

behalf of Manager.
IN WITNFSS WHERFOF, the partine heteto have execiited this Agreernent by their duly authorizeg

-officers as of the date first written above.

Association:
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By ‘s Wiilam D, Lyche
IR Its President
Manager:

By is/ Karent L. Smith

Its Secretary

. COUNTRY CLUB MANAGEMENT, INC.,
.. an Oregon corporation

/s/ William D. Lyche
Its President

/s/ William D. Lyche ; ' By /s/ Banty G. Evans
its President Barry G. Evans, Trustee

0098-0796
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R “Eagement for Temporary Falrway 5"

All of the following described lots as shown on the Eagle Crest Plat recorded June 24, 1985 in the
office of the county recorder in Deschutes County, Oregon

Lot 25, Block & , T L e
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EXHIBIT H
. USE WEEK CALENDAR
(USE CALENDAR YEARS 1985-2007)

1985/1991/2002° ~  1986/1997/2003
01/04-01/11 . - 01103-01/10
01/11-0118 | 01/10-01/17
01N8-0125 01/17-0124
0126-0201 01724 - 01/31
02/01 - 02/08 01731 - 02/07
0208-0215  _ 02/07-0214
02/15 - 02122 | 02/14 - 02121
02/22 - 03/01 02/21 - 02128
03/0i-0308 02/28 - 0307
03/08-03/15 | 0307 - 03/14
03/15- 03722 © 03/14-0372¢
© 03/22-03/29 . 03121-03/28
04105 - Q4/12 T 04/04-04/11
04/12- 04119 S 04111-0418.
04/19 - 04126 . 04N13- 04125
05/03 - 05/10 05/02 - 05109
0510-0617 » 05/09-05/16 -
05/17-06/24 .- ~ _ O516-05/23 - -
0524-05M31. . 05/23-08/30 -
06/I07-06114 . - 06/06 - 06/13
06114-06/21 - - 0613-06/20
06/21-06728 ~ 06720 - 06/27

06/28-07/05 "
97105 - 07112

< 06427 -G7I04
.. 07004 -0711
- 97N -G8
- 07"8-07125
- 07i25-08/01

. G801 -08/08

" 08/08-08/15

2 08n5-08/22

08729 - 09N05

09105 - 09/12

09/12-09/19

09/19 - 0926

09026 - 10/03

: 10/03 - 1010

10/11- 10118 1010 - 10117
10/18 - 10/25 1017 - 1024
10425 - 1101 . 10v24 - 10031
11/01- 1108 1031 - 11007
11/08 - 1115 1107 - 11/14
1115-1122 14 -1m
112211129 11121- 1128
11729 - 12/06 11/28 - 12105
12/06 - 12/13 » 12/05 - 12112
1213 - 12/20 ~ 121121219
12120 - 12127 1219 - 12/26
12/27-01/03 12/26 - 01/02

- __—EXHIBIT HPAGE 1—
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1987/1998
01/02-01/09
01/09-01/16
01/16-01/23
01/23-01/30
01/30 - 02/06
02/06 - 02/13
02/13-02/20
02/20 - 02/27
02/27 - 03/06
03/06 - 03/i3
03/13-03/20

03/20 - 03/27.

03727 - 04/03
04/03 - 04/10
04/10-04/17
04/17 - 04/24
04/24 - 05/01
05/01 - 05/08
05/08 - 05/15
05115 - 05/22
0522 - 05/29
05/29 - 06/05
06/05 - 06/12
06/12- 06/19
06/19 - 06/26
06726 - 07/03
07/03 - 07/10
0710- 07117
07117 - 07124
07/24 - 07/3i
07/31 - 08/07
08/07 - 08/14
08/14 - 08121
08/21-08/28
08/28 - 09/04
004 -09/11

"Q911-0918

09/18 - 09/25
09/25 - 10/02
10/02 - 10109
10/09 - 10/16
10/16- 10723
10723 - 10/30
10/30 - 11/06
1106- 1113
1133-11/20
11720 - 11727
1127 - 32004
1204 - 12
1211 - 12118
12118 -12/25

12/25-01/01
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~ EXHIBIT H PAGE 2

Week No. . 1988 .. 1989/1995/2006 1990/2001/2007
1 01/01 -01/08 0106 - 0113 01/05-01/12
2 01/08-01/15 01/13-01/20 0112-0119
3 0W16-0122 01/20-01/27 01/19-01/26
4 01/22-01/29 01/27 - 02103 01/26 - 02/02
5 01/29-02/05 02/03 - 02/10 02/02 - 02/09
6 02/065 - 02112 - 02/10-02/17 02/09 - 02/16 -
7 02/12-0219 0217 - 02124 02/16 -02/23
8 02119-02/26 02/24 - 03/03 02123 - 03/02
9 02/26-03/04 03/03 - 03/10 03/02 - 03/09
03/04 -03/11 9310 - 0317 03/09-03/16
03/11-03/18 03/17 - 0324 03/16-03/23
0318-0325 03724 - 03/31 03/23 - 03/30
03/25-04/01 - 03/31 - 0407 03/30 - 04/08
04/01-04/08. 0407 -04114 04/06 - 0413
04/08 - 04/15 04114 - 04721 04/13-04/20
04/15-04/22 . 0421 - 04128 04/20 - 04127
1041294 . 0B5K05-0612 05/04 - 05/11
05/06 10613 . 08h2-0912 05/11-05/18
05/13 106/20 05/19 - 05/26 05/18 - 05/25
05/20 106/27 05426 - 06102 05/25 - 06/01
05/27 - 06103 06/02 - 06/09 06/01 - 06/08
06/02 - 06/10 06/09 - 03/16 _ 06/08 - 06/16
06/10-06/17 © 06N16-06/23 06/15 - 06/22
06/17 -06/24 - 06723 -06/30 06/22 - 06/29
06/24 - 07/01 - 06/30-07/07 06/29 - 07106
07/01-07/08 . 07107-0714 07/06 - 07/13
07/08-0715 . . 07114 -07721 07/13-07/20
oms-07122 . T "07121 - 07128 07/20 - 20127
07/22-07129° " - - 07728 - 0B/04 07/27 - G303
~ 07/29-08/06 - 08/04 - 08/11 08/03 - 08/10
=1 08I05-08/72 08/11-08/18 08/10- 0817
- .-08N12-08119 © 08/18-08/25 08/17-08/24 -
% " 08/25- 0901 08124 -08/31 -
08/31 - 0907 *
09/07-09/14 -
09/14-09/21
0921 -09/28
09/28 - 10/05
09/30- 10007, 10/06 - 10113 10405 - 16/12
10/07 - 1014 10/13- 10,20 . 10/12-10/19
10/14 - 10/21 1020 - 10727 10119-10/26
1021 - 10728 10/27 - 11103 10726 - 11/02
10/28 - 11/04 11/03- 11710 1102-11/09
1104- 11 1110-1117 11/09- 1116
11i11-1118 1117-11724 11116- 1123
1118-11i25 11124 - 1201 11/23- 11390
1125 - 1202 12/01 - 12/08 11/30 - 12/07
12/02 - 12109 12/08 - 12115 12007 - 1214
1209 - 12116 12115-12/22 12/14-12121
1 12116-12/23 12122 - 12129 1221-12/28
| 12/23- 12120 12/29-01/05 12/28 - 01/04
| 12/30 - 01/06 -
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1992

- 01/03-01/10

01/10-01117
0117 -01/24

. 0V24-01/31 -

01/31 - 02/07
02/07 - 02/14
02/14 - 02/21
02/21 - 62128
03/28 - 03/08
03/06 - 03/13
03/13-03/20
03/20 - 03/27
03/27 - 04/03
04/03 - 04/10
04/10- 04/17
04/17 - 04124
04/24 - 05/01
05/01 - 05/08
05/08 - 06/15

0515 -05/22

05/22 - 05/29
05/29 - 06/05
06/05 - 06/12

06/12 - 06/19
© 06/19-06/26
06/26-07103
- 07/03-0710 .
Some-omz

0717-07124 -
© 07124-07131
* 07/31-08/07

" 08/07 - 08/14
08/14 - 08/21 -
08/21-08/28
- 08/28-09/04 - -+
- 0904-0911 b
0910918 1 -
 09/18-09/26 .
09/25-1002 L 7

10/02 - 10/09

"10/09- 1016

10/16 - 10/23
10/23 - 10/30

10/30- 11/06

11/06- 1113
1113-11/20
11/20-11/27

- M/27-12/04

12/04 - 12/11
1211-12118
12/18-12/26
12125 - 01/01

S

T

1993/1999
01/01-01/08
01/08-01/15
01/16-01/22
01/22-01/29
01/29 - 02/05
02/05 - 02/12
02/12 - 02/19
02/18 - 02/26
02/26 - 03/05
03/05 - 03/12
03/12-03/19
03/19 - 03726
03/26 - 0402
04/02 - 04/09
04/09 - 04/16
04/16 - 04/23

. 05/07 - 05/14.

05/14 - 05/21

- 05/21-05/28

C5/28 - 06/04
06/04 - 06/11

06/11-06/18 -
~ 06/18-06/25-
" 06125- 07/02

07/G2 - 07009
07/09-07116
0716-07/23

-07/23- 07130

07/30 - 08/06

. 08/06-08/13

08/13 - 08126
08/20 - 08/27

"~ 08/27 - 0N03
- 03/03-09/10
- -. 09/10-09/17

09/17 - 09124

09724 - 10/01
10/01 - 10,08
10/08- 10/15
10715 - 10722
10122 - 1/29
10729 - 1105
11/05- 1112
112-11ng
11/19-11/26
11/26 - 12/03
12/03 - 12110
12110 - 12117
1217 - 12124
12124 - 12131

12031 0107
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1994/2005
0107-01114
0114 -01/21
01/21-01/28
01/28 - 02/04
02/04 - 02/11
02/11-0218
02/18- 02/25
02/25 - 03/04
03/04 - 03/11
03/11-03/18
03/18 - 03/25
03/25 - 04/01
04/01 - 04/08
04/08 - 03/15
04/15 - 04/22
04122 - 04/29

0506 - 05/13 .

05/13 - 05/20
06/03 - 06/10
06/10- 06/17
06/17 - 06/24
06/24 - 07/01
07/01-07/08
07/08 - 07/15
07/15-07/22
07122 - 07/29
07/29 - 08/05

08/05-09/12
08/12-08/19 -

08/19- 08/26
06/26 - 09/02

0V09- 0916
. 0916-09/23

0923 - 09/30
09/30 - 1007
+ 10007 - 1014
.1014- 10121
1021 - 10728
10/28- 11/04
10004 - 11/11
11711-1118
1rs 25
1172 - 12002
12/02 - 12409
1209 - 12116
12/16 - 12123
12/23-12/30

12/30-01/06 °

B e e T U
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Use Week No. 1996 2000 2004
01/05-01/12 01/07-01114 01/02-01/09
01/12-01/19 01/14-01/21 01/09-01/16
01/19-01/26 01/21-01/28 01/16-01/23
01/26 - 02/02 01/28-02/04 01/23-01/30
02/02 - 02/03 02/04 - 02/11 01/30 - 02/06
02/09 - 02/16, 02/11-02118 02/06 - 02/13
02/16-02/23 02/18- 02125 02/13-02/20
02/23 - 03/01 02/25 - 03/03 02/20 - 02/27

. 03/01-03/08 03/03-03/10 02/27 - 03/05

03/08-03/15 03/10-03/17 03/05 - 03/12

03/15-03/22 . 03/17-03/24 03/12-03/19

03/22-03/29 . 03/24 - 03/31 03/19-03/26

03/29-04/05 ~ .- ~ 03/31-0407 03/26 - 04/02

04/05 - 04/12 04/07 - 04114 C4/02 - 04/09

04/12 - 04/12 04/14 - 04121° 04/09 - 04/16

04/19-04/26 ~ 04/21-04/128 04/16 - 04/23

- . 05/03-06/10 - . ~ 06/05-05/12 04/30 - 05007

. 0510-05M7 . - L -06/12-08N19 - 05/07 - 05/14

- 05/17-05/24 . ¢ 2T 05119-05/26 05/14 - 05/21

05/24-05/31 . o 05/26-06/02 05121 - 05428

05/31-06/07 . - -, 06/02-06/09 05/28 - 06/04

06/07 -06/14 . C6/09-06/16 06/04 - 06/11

06/14 - 06121 - -06/16-06/23 T - - 06/11 - 06/18

. 06/21-06/28° - .- 06/23-06/30 " - 06/18 - 06/25

"o 06/28-0706 -~ . Uy 06/30-0707 06/25 - 07/02

7 07/06-07/32 . 0707-071n4 - 07/02 - 07/09

28 - 07n2-07n9 -, = 074 -0721 07/09-07/16
2 . 0IN9-07128 - 0N21-07128 0716-07/23
30 ' - 07’26’(“)2 . 07f28-08104 07123-07/3)
31 . 08/02-08/09, ° = 0304 -08/11. 07/30 - 08/06
.32 -~08/09-08/16 .. =" 7 08/11-08/18 08/06 - 08/13
- 33 0816-08/23 " T o8N8 -087% 08/13-08/20
.34 . . 0823-08B30 . 08/25 - 09/01 08/20 - 08/27
- 36 - . 0906-0913 . C Y v 09/08-09/15 0903 - 09/10
37 i - 08M13-0920 7 o 0915-09722 09/10-03/17
38 ' 09/20 - 0/27 09/22 - 095/29 0917 - 09/24
39 09/27 - 10/04 09/29 - 10/06 G924 - 10/01
40 . 1C04- 10/ 10/06 - 10/13 21001 - 10/08
41 1011 - 10418 10/13- 10720 10/08 - 10715

. 42 10/18- 10/25 10120 - 10727 10715 - 10/22
43 10/25 - 11/01 10027 - 1103 10722 - 10729
44 1101- 1108 1103-11/10 10/29- 1105
45 11/08-11/15 1110- 117 1105 - 11/12
46 11/15-11/22 1MNM7-11724 1112-1119
47 1122-11/29 1124 - 12/01 11/19-11/26
48 11129 - 12106 12/01 - 12/08 1126 - 1203
49 12/06 - 12/13 12/08 - 12115 12/03- 12/10
50 12113-12/20 12/115- 12122 12110- 1217
51 C12120-12727 12/22-12/29 1217 - 12724
52 12/27-01293 12/29-03/05 12124 - 12131
52A - - 12/31- 0107




EXHIBIT T
SUSSIDY AGREEMENT 00698-0802

: " THIS SUBSIDY AGREEMENT is made as of the 24th day of June, 1985, by and between EAGLE
- CREST VACATION RESORT OWNERS ASSOCIATION, an Oregon non-profit corporation (the
; "Association”), and EAGLE CREST PARTNERS LTD., an Oregon limited partnership {**Declarant”), with
, " reference to the following facts and circumstances:

.
.
. ¥

E o . RECITALS

: A. Declarant is the owner of certain real property (the *"Vacation Resort Ownmership Property”) located
_ [ in the County of Deschutes, State of Oregon, more particularly described on Exhibit A attached hereto and
: made a part hereof. C ‘
: B. Declarant has recorded that certain Declaration of Covenants, Conditions and Restrictions for
- Vacation Resort Ownership {Eagle Crest) in the office of the County Recorder of Deschutes County, Oregon
- {the "Declaration"). S
-l C. The Association has been created pursuant to the Declaration to perform certain functions as set
;Zfonh in’ the Declaration. TheAssociationislilbecomemeownefofcenainrealpmpeny(the
- 2 "Association Property”) described in the Declaration. The Vacation Resort Ownership Property and the
- : Association Property are hereinafter referred to as the “Property.” ' "
: D. Declarant and the Association intend to establish by this Subsidy Agreement 2 program: whereby
- Declarant will provide for the payment of Declarant’s appropriate share of the costs and expenses of the
~ < Association for the operation of the Property as vacation resort interval ownership project {the “Project”). it
~ - is the intention of Declarant and the Association YHat Declarant shafl, pursuant to the terms and cond:tions
- . sat forth below. {1) pay all of the fixed costs of operation of the Project attributable to the “Deciarant
* Intarvals,” (2) pay ail of the variable costs of operation of the Project attributabie to Declarant’s reservation of
: “Vacation Resort Ownership Units” for use in connection with Deglarant’s marketing program: for the
- "Intervals” and (3) by its payments hereunder eliminate any need for a “Soecial Assassment” {other than
- Special Assessments approved by the “"Board” and, if necessary, by “Owners,” for (a) capital expenditures
> or (b funds required in the event Owners become delinquent in the payment of the “Basic Assessment™)
. during the term hereof (as the quoted terms are defined in the Dec-'arabod

S

' TERMS AND CONDITIONS . 7 .

: 1. Definitions. Except as otherwise provided below, the terms used herein shall have the same

. "2 meaning as the meanings attributed thersto in the Declaration. For purposes of this Agreement, the
- following terms shall have the following meanings: -

Lo 1.1 ““Actual Interior Reserve Expenses’’ means, for each Fiscal Year under consideration, that
portion of Interior Reserve Expenses attributable {a) to the Association Property and Vacatior: Resort
Ownership Units and the contents thersof, including, but not limited to the Common ishi
therein or the Common Fumishings within the Common Arsa and (b} to anyUnits which have not N
: been dedicated as Veoation Resort Ownership Units, together with the contents thereof, as and to the N
} : extent that any of the items for which Interior Resarve Expenses are collectable i) have been placed )
s within such Unit, (i) are actually used by occupants of such Unit and {i?) a2 not 1o be'replaced,
. repaired or refurbished prior'to the dedication of such Unit as an Vacation Resort Owneishif) Unit.

b 1.2 *‘Deficienclas*’ maans, for each Fiscal Year, the difference between la) the cumuiative total
o amount of the expenses related to the Project which are incurred by the Association lexclusive of
N “Reserve Expenses) together with the amount of any instaliment of real goperty taxes cumrently due
b and payable with respect to the Project, for such Fiscal Year for the period, cornmencing in the first
P Fiscal Year, on the Starting Date and in each subsequent Fiscal Year, on the first day of such Fiscal -
. Year and ending on the last day of the calendar month preceding the month in which such payment is

* © - made and (bl the applicable of the following:

il prior to the date (the “Phasing Date”) which is the earlier to occur of July 1, 1988 or the
date upon which the total number of Units subject io the Dedaration shall exceed 60, for the
purpose of assuring that the amounts payable by Non-Declarant Owners as and for the Basic
Assessment shall be $18.26 per month, an amount equal to $18.25 per month for each Non-
Declarant Interval. commencing as to each such Non-Declarant interval as of the first day of the first
month following the reccrdation of the Original Deed for such Non-Declarant Interval, together with
the cumulative totai amount of Assessments, other than the Basic Assessment, payabiz to the
Association for such Fiscal Year by Non-Declarant Owners for the same period; or

G} from and after the Phasing Date, the cumulative total amount of Assessments. for such
Fiscal Year payable to the Association by Non-Declarant Owners for the same period.

1.3 “Exterior Reserve Expenses’’ means those amounts set forth in the Budget for any
applicable Fiscai Year for reserves for replacement, repair or refurbishment of the items identified as
Exterior Resarve Expenses on Exhibit B attached hereto and made a part hereof. Exterior Reserve

Expenses for the first Fiscal Year of the Association are set forth in Exhibit B.

SR,
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. + Thtenor Hesarve Expenses'' means those amounts set forth in the Budget for any
*.apphcable Fiscal Year for reserves for replacerment, repair or refurbishment of the items identified as
Interior Reserve Expenses on Exhibit B Interior Reserve Expenses ior the first Fiscal Year of tha

"-.__-Association are set forth in Exhibit B.
b . ~ 1.5 “Reserve Expanses’” means, coliectively, the Exterior Reserve Expenses and the lnreQ{}g 8 0803

iYReserve Expenses for any Fiscal Year under consideration as reflected in the Budget for such Fiscal
ear. B o e et - T
X 2. Payment of Deficiencles. From and after the first day of the second calendar month following the
-~ Starting Date, Declarant agrees to pay, on or before the 10th day of each month during the term hereof, the
- Deficiencies; provided, however that the first payment 1© be made by Declarant hereunder shall include
- payment for Deficiencies arising between the Starting Date and the last day of the first calendar month
- following the Starting Date. Within 60 days after the end of the Fiscai Year in which the term of this
* - Agreement terminates, the Association shall reimburse Declaiant for the amount. if any, by which the total
* of all sums paid by Declarant during such Fisca! Year to the Association as and for the Deficiencies and
’ - Assessments exceed the cumulative total amount of Assessments which would otherwise have been
: payabla by Declarant for such Fiscal Year in the absence of this Agreement with respect to the Declarant
- Intervals.
. 3. Term. The term of this Subsidy Agreement shall commence on the Starting Date and shal! terminate
- on the earlier %0 occur of (a) the date upon which Declarant shall convey the iast Declarant Interval or (b) the
- date which is 30 days following the date upon which Declarant elects, by written notice to the Association,
- to terminate this Agreement, provided that Declarant shall have obtained (1) any bond required by law to be
: obtained with respect to Declarant’s obligatior: to pay Assessments pursuant 1o the Declaration and (2) in
. the event this Subsidy Agreement shall terminate prior to the Phasing Date, a bond to secure Declarant’s

o A S Yt o v

- including the first year, to terminate the term of this Subsidy Agreement by giving 3G days prior written
. notice to the Association. '
: 4. Payment of Reserve Expenses. Declarant shail pay to e Association on account of Reserve
: Expenses, the following: . , _
- (a;ExtcrlorRoumExpoms.PmpﬂyfdbwingﬂteendofeadrﬁscalYearmeAsociaﬁon
shall determine the Received Exterior Reserves for such Fiscal Year. Declarant shail pay to the
Association, within 10 days after receipt cf a statement therefor, an amount equal to the differencs
between (i} the Exterior Reserve Expenses for the Fiscal Year under consideration and (i) the Received
Exterior Reserves for such Fiscal Year. - N
o (b)lntorbrﬂoumExpom&Pmpﬁyfd&owhgﬂeendofeamMYeaﬁeA&eodaﬁm
e shall determine the Received Interior Reserves for such Fiscal Year. Declaramt shall pay to the
. Association, within 10 days after receipt of a statement therefore, an amount equal to the difierence
between (i) the Actual Interior Reserve Expenses for the Fiscal Year under consideration ard {ii} the
Received Interior Reserves for such Fiscal Yaar. In the event that Declarant shalt pay to the Association
as a portion of the Actual lnteﬁorReseweExpersasmyanmmamibmabletomyitemwm:h is
subsequently replaced prior to dedication to the Vacation Resort Ownership program, the Association
: agrees to reimburse Declarant for such amount or, at the request of the Dediarant, to credit such
__+ - amount against the Actual Interior Reserve Expenses next due.
[ 5. Surety Bonds. If required by a governmental authority, Declarant agrees to fumish to the
. - Association a surety bond (the "Surety Bond™) in an amount sufficient to provide for Declarant’s payment of e
* . its monetary obligations pursuant to this Subsidy Agreement. Declarant and the Association agree that the
- 7 Surety Bond shall be delivered to Bend Title Company (“Escrow Degositary”), pursuant 1o the terms and
: provisions contained in instructions to Escrow Depositary (the "Instructions™). The Instructions shall be
. - substantially in the form of Exhibit D attached hereto and made a part hereof. .
- 6. Effect of Subsidy Agreemert Upon Declarant’s Assessment Obligations. Provided Declarant .
' * shall not be in default in the performance of any of its obligations hereunder, Declarart shail not be required i
~ to pay to the Association the Basic Assessments attributable to Declarant Intervals pursuant to the terms -
- * I and provisions of the Declaration. Ir. the event Declarent shall default in the performance of any of its
i~ obligations hereunder and such default shall not have been cured within 1G days after notice of default is
" - given to Declarant by the Association, (a} Declarant’s obligations to pay to the Association the Basic
- - Assessments attributable to the Declarant Intervals shall resume, (b) Declarant’s default hereunder shail be
.. < deemed a default in the payment of Assessments under the Declaration, which default shall be geemed to
* . have occurred on the date of expiration of the grace period set forth herein and (¢} the Association shall have
* the right to exercise each and all of the rights and remedies set forth herein and in the Dedlaration with
. respect to the non-payment of the Basic Assessments by Declarant as owner of the Declaant Intervals, and
. as provided under the Surety Rond; provided, however, that notwithstanding Declarart’s failure to cure any
- default hereunder within the time period specified, Declarant shall have the right thereafter to cure such
- default, and upon so doing, Declarant may notify the Association of Declarant’s intention thereafter to
-.comply with the terms of this Subsidy Agreement and, if necessary, to reinstate te Surety Bond, i which
i - case all of the rights, duties and obligations of Declarant and the Association hereunder shall continue
;‘ " unabated and any Basic Assessments paid by Declarant shall be treated as having been paid with respect to
i Declarant’s obligations under the Agreement. .

7. Miscellaneous.
(a} Notices. Any notice, request, demand, instruction or other document to be given hereunderto ‘ ’
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any party shall be in writing and shall either be personally delivered to the person at the appropriate
eddress set forth below fin which event such notice shall be deemed effective only upon such
delivery) or delivered by mail, sent by registered or certified mail, retumn receipt requested, as follows:
If to the Association: Eagle Crest Vacation Resort
Owners Association
P.0. Box 953
, Redmond, Oregon 97756
If to Declarant: Eagle Crest Partners Ltd.
) P.O. Box 1215
Redmond, Oregon 97766
Notices so mailed shall be deemed to have been given 48 hours after the deposit of same in any
United States mail post office box in the state to which the notice is addressed or 72 hours after
deposit in any such post office box other than in the state to which the notice is addressed, postage

paragraph may be changed by giving notice of such change in the manner herein provided for giving
notice. Unless and until such notice is received, the last address and addressee state by notice, or as
provided herein if no notice of change has been sent or received, shall be deemed 1o continug in effect
for all purposes hereunder. Ve ST -

(b) Walver. The waiver or failure to enforce any provision of this Agreement shail not operate as a
waiver of any future breach of such provision or of any other provisions hereof.

{c) Merger. All understandings and agreements heretofore hsd between the parties respecting
the subsidization contemplated by this Agreement are merged By this Agreement ana the exhibits
attached hereto, all of which fully and completely express the agreement of the parties. There are no
agreements except as specifically set forth in this Agreement or to be set forth in the mstruments or
other documents delivered or to be delivered hereunder. .-

(d) Amendments. Except as provided in subparagraph 7(a), abgve, no change in or addition to, or
waiver or termination of this Agreement or any part thoreof shall be valid unless in writing and signed
by or on behalf of each of the parties hereto.

le) Paragraph Headings. The paragraph headings herein contained are for the purposes of
identification only and shall not be considered in construing this Agreement.

i) Successors and Assigns. All of the terms and provisions of this Agreement shall be binding
upon, inure to the benefit of and be enforceable by the parties and each of their respective successors
and assigns. B

{g) Attorneys’ Fees. In the event any controversy, claim or dispute between the parties hereto,
arising out of or relating to this Agreement or the breach thereof, results in arbitration or ktigation, the
prevailing party in such proceedings shall be entitied to recovar from the losing party reasonable
expenses, attorneys’ fees and costs.

th) Severability. Every prqvision of this Agreement is intended to be several. if any term or
provision hereof is illegal or invalid for any reason whatsoever, such iliegality shall not affect the
validity of the remainder of the within Agreement. . .

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first

above written, .
"ASSGCIATION" - “DECLARANT™ .
EAGLE CREST VACATION RESORT ‘ . EAGLE CREST PARTNERS LTD., '
OWNERS ASSOCIATION, an Oregon an Oregon limited partnership
non-profit corporation .
By Barry G. Evans, Trustee,

Atlantit National Trust,

a California intervivos

trust, Genaral Partner

| By/s/ William D. Lyche By /s/ Barry G. Evans

Barry G. Evans, Trustee

Its President
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EXHIBIT | , ’ ~ ‘
| . CEXHBITA .- |

A “Vacation Resort Ownership Property” ‘ ]
All of the following described lots as shown on the Eagle Crest Plat recorded June 24, 1985 in the
i office of the county recorder in Deschutes Coun ,O_regpo:'.i: R :
N Unit Lots: : by e
Lots 14, 15, 16, Block 5 . © )4
Lots ‘12 & 20, Block 6 " ' : . i
Recreational Facilities: -~ ST e e e e
Lots 22 & 23, Block & TR S
Road Lot: ‘ . : el T -
Lot 3, Block 11 . s : .
Open Space: . e -
Lot i3, Block 5 :

-
-
s - — S ——
. . .
,’_ 5 .
}1 T E L. ..
S :
< g s . . .
.~ S ~= - . -
. LI e 7
\ z
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i -~ B - - . -
RS A P T T .
o . R i .
e . . - -
- - -
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a o -
-
A\ ..
- - 41
. - . |
- ‘
- f
. - ) K ;
R :
a
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e
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.
Y
- ’ - -
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.
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EXHIBIT B : .

- ;.»»

" RESERVE Expeusss' |

A. EXT| ERIOR RESERVE EXPENSES e

1. Paint . PR T R R SN

2. Pavmg&mdawalks

. 3. Motors .

! 4. Pooland T
5. Tennis Courts *
6. Light an:ures

.

—~

-

[0

B.  INTERIOR RESERVE EXPENSES

1. Paint . ..,
. 2. Water Heaters R L L T TP PP P PE PP
3. Floor Coverings ........... ‘2...
4. Air Conditioners/Heat Pumps u,,..
5. SolarSystem R X PP PP
_6. Fumniture B VS

‘7. Appliances R TR IT LRy PP PP Rs

8. Linens ............. S T ST

9. Racquetball Court R

10. Light Fixtures R R R R T T PPy PP

TOTAL RESERVE EXPENSES
(1985 Fiscal Year) . = -

. - R S 0. . -

-*Dollar amounts set for the above represent annual amounts.

1988

$ 3633
2,384

3.500
3.600

$ 14.992

1985

1.C00
6.602
5,900
-2.210
52.250
5,250
4.200

S 85204

$100,196°

o
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EXHIBIT C
_Page 1 of 2

~

INSTRUCTIONS TO ESCROW DEPOSITARY

To: Bend Title Company
("Escrow Depositary”)
‘. PO. Box 752
1195 Northwest Wall Street
t Bend, Oregon 97709

Gentlemen:
Eagle Crest Partners Ltd., (“Declarant)” has transmitted herewith to you, as Escrow Depositary, a

surety bond in the amount of $ . ;

This bond or deposit is given in compliance with Section 2812.4, Chapter 6, Title 10, California
Administrative Code, as security for the fulfilment of certain obligations of Declarant pursuant to that
certain Declaration of Covenanis, Condit.ons and Restrictions for Vacation Resort Ownership {Eagle -
Crest) for the Eagla Crest Resort located -in the County of Deschutes, State of Oregon, to pay
expenses of the Eagle Crest Vacation Resort Owners Association {"Association”) in coanection with
' the operation and maintenance of the Project and in the provision of services ior the aforesad Eagle .
. Crest Resort as set forth in the Subsidy Agreement dated June 24, 1985. |

’ The security shall remain in the custody of Escrow Depositary until Escrow Uepositary has -
received a certified copy of a resolution of the goveming body of the Association adopted not more - |
than 30 days prior 10 its receipt, stating that Declarant has faithfully performed 2l of the Declarants .
obligations pursuant to the Subsidy Agresment. e o

in the event of a dispute betweeen Declarant and the Associztion with respect to the question of
satisfaction of the conditions for exoneration or release of the security, the issue or tssues shall, at the
request of either party, be submitted to arbitration in accordance with the Commercia, Arbitration
Rules of the American Arbitration Association. In the ‘event of referral to arbitration, Declarant agrees
to remit the fee to initiate the arbitration. The parties agrea, however, that the costs and expenses of
arbitration, including attorneys’ fees, shall ultimately be bome as determined by the arbiratet

A R i

!
b
P!
At
_‘
i
i
!

“DECLARANT" - T ,.ASSOCIATiéN' ] ..5 .
7l EAGLE CRESTPARTNERS LTD., - ~ - EAGLE CREST VACATION RESORT OWNERS
an Oregon limited partnership ' N ASSDCIATION, an Oregon non-profit corporation
By Barry G. Evans, Trustee, E ST E ,5 !
Atlantic National Trust, . RRA 3%}
a California intervivos caer v v -
trust, General Partner . R
By /s/ Barry G. Evans __ - By /s Wilhiam D. Lyche
Barry G. Evans, Trustee ) _ Its President .
EXHIBIT C L
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Escrow Depositary acknowledges receipt cf an executed ccpy of'the above nstrucuons and
agrees to carry out its instructions hereunder. i

~ESCROW DEPOSITARY”

BEND TITLE COMPANY
an Oregon corporation




EXHIBIT D

ASSESSMENT SUBSIDY AGREEMENT 0098—0808

THIS AGREEMENT, made this 24th vay of June, 1585, by and between EAGLE CREST PARTNERS
LTD., an Oregon limited partnership (“Declarant”), and EAGLE CREST VACATION RESORT OWNERS
ASSOCATION, an Oregon non-profit corporation {the “Association”), is made with reference to the
tollowing Recitals and is as follows:

RECITALS

A. Declarant is the developer and owner of that certain vacation resort ownership p:oject (the
“Project”) known as the Eagle Crest Vacation Resort Ownership Project. located in the County of
Deschutes, State of Oregon, all pursuant to that certain Declaration of Covenants, Conditions and
Restrictions for Vacation Resort Ownership (Eagle Crest), recorded in the Official Records of the Des-
chutes County Recorder. Oregon (the “Declaration”).

B. As set forth in the Declaration, the Project consists of 20 “Units.” together with related “Com-
mon Areas” (as the quoted terms are defined in the Declaration). Declarant has the right under the
Declaration, to annex an additional 187 Units to the Project.

C. Declarant and the Association have entered into a Subsidy Agreement (the “Subsidy Agree-
ment”) of even date herewith, pursuant to which Subsidy Agreement Declarant has agreed to pay all
costs of operation of the Project over and above certain amounts payable by “Non-Declarant Owners”
in order to maintain the "Basic Assessments™ payable by such Non-Declarant Owners at a level of
$18.25 per month for each “Interval” until the date (the “Phasing Date™) which is the earfier 10 occur of
(1) July 1, 1988, or (2) the date upon which the total number of Units subject to the Declaration shall
first exceed 60 Units (as the quoted terms are defined in the Declaragion). In the event that Declarant
shall terminate the Subsidy Agreement prior to the Phasing Date, Declarant and the Association desire
to agree that Declarant will, in addition to its obligation to pay the Basic Assessments atirbutable to all
Declarant Intervals, pay certain amounts necessary to keep the amounts payable by Non-Declarant
Owners as and for Basic Assessments at the levels of $18.25 per month per Interval pror to the
Phasing Date, all as more particularly set forth herein. )

AAmaisan ot

TERMS AND CCNDITIONS

NOW, THEREFORE, Declarant and the Association do hereby agree as foflows:

1. Assessment Subsidy. In the event that the term of the Subsidy Agreement shall be terminated
- by Declarant prior to the Phasing Date, Declarant shall, in addition to its ohligations 1o pay the Basic
- .Assessments attributable to Declarant Intervals, pay to the Association an amount {the "Assessment
Subsidy”} equal to the difference between the Basic Assessment, as set forth in the Budget. and the
sum of $18.25 per month for each Interval owned by Non-Declarant Owners. The Assessment Sub-
sidy shall be payable in the same manner as Basic Assessments are payable under the Declaration.
Declarant’s obligations under this Paragraph 1 shall terminate on the Phasing Date. and shall be guaran-
teed as provided in Paragraph 2, below. . a

2. Surety Bonds. If required by a governmental authoyity, Declarant agrees to fumish to the
Association a surety bond {the “Surety Bond™} in an amount sufficient te provide for Declarant’s pay-
ment of its monetary obligations pursuant to this Subsidy Agreement. Declarant and the Assodiation
agree that the Surety Bond shall be delivered to Bend Title Company (“Escrow Depositary™), pursuant
to the terms and provisions contained in instructions to Escrow Depositary (the “Instructions™. The
Instructions shall be substantially in the form of Exhibit A attached hereto and made a part thereof.
{ 3. Arbitration of Disputes. In the event of a dispute between Declarant and the Association with
. respect to the question of performance of the provisions of this Agreement, the issue or issues shall,
at the request of either party, be submitted to binding arbitration in accordance with ihe Commercial
Arbitration Rules of the American Arbitration Association. In the event of referral :0 arbitration,
Declarant agrees to remit the fee to initiate the arbitration. The parties agree, however that the costs
and expenses of arbitration, including attorney’s fees, shall ultimately be borme as determined by the
arbitrator.

4. Notice. No notice, request, demand. instruction or document to be given hereunder to any
party shall be effective for any purpose unless personally delivered to the person and at the appropri-
ate address set forth below (in ‘which event, such notice shail be deemed effective only upon such
delivery) or when delivered by maii, sent by registered or certified mail, return receipt requested to the
parties at the addresses set forth herein.

- 5. Merger. It is agreed that all understandings and agreements heretofore had between the par-
“ties respecting this transaction are merged in this Agreement. which fully and completely expresses
the agreement of the parties, and that there are no representations, warranties or agreements except
as specifically and expressly set forth herein and in the exhibits annexed hereto.
6. Amendments. No change in or addition to this Agreement or any part hereof shall be valid
'y 5
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¥ unless in writing and sianed by or on beh

all of the party éharged therewith

*.J. Successors and Assigns. This Agreement shall be binding upon and inure 10 the benefit of the
successors and assigns of the parties hereto

8. Time. Time is of the essence of this Agreement.
9. Governing Law.

. | | . 0698-0809
This Agreement shall be construed and interpreted in accordance with the
laws of the State of Oregon.

10 Attorney

s’ Fees. In the event of litigation or arbitration regérding the performance of either of
the parties under this Agreement, the prevailing party in such proceedings shall be entitled to an
award of reasonabe attorneys’ fees in addition to its other costs and awards.

"ASSOCIATION” '

' “DECLARANT"

“EAGLE CREST PARTNERS LTD., EAGLE CREST VACATION RESORT
an Oregon limited partnership + OWNERS ASSOCIATION, an Oregon
" non-profit corporation -
By Barry G. Evans, Trustee,

Atlantic National Trust, ’
a Califorma intervivos trust,
General Partner ’
By /s/ Barry G. Evans i By /s/ Wiliam D. Lyche
Bairy G. Evans, Trustee

- Its President

PO, Box 1215 : PO. Box 953
Redmond, Oregon 97756 _ Redmond, Oregon 97756
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INSTRUCTIONS TG ESCROW DEPOSITARY

%
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To: Bend Title Compapv' J’ R S
(*Escrow Depositary”} **’7
PO Box 752
1195 Northwest Wall Street
Bend, Oregon 97709

Gentlemen-
Eagle Crest Partners Ltd, ("Declarant)” has transmitted herewith 1o you, as Escrow Depositary, a

surely hond in the amount of $

This bond or deposit is given in complmnro with Section 2812.4, Chapter 6, Title 10, California
Administrative Code, as security for the fulfiiment of certain obligations of Declarant pursuant to that
certain Declaration of Covenants, Conditions and Restrictions for Vacation Resort Qwnership (Eagle
Crest) for the Eagle Crest Resort located in the County of Deschutes. State cof Oregon, to pay
expenses of the Eagle Crest Vacation Resort Owners Association {"Association™) in connection with
the operation and maintenance of the Project and in the provision of services for the aforesaid Eagle
Crest Resort as set forth in the Assessment Subsidy Agreement dated June 24, 1985.

The security shall remain in the custody of Escrow Depositary until Escrow Depositary has
received a certified copy of a resolution of the goveming body of the Association adopted after the
"Phasing Date” (as defined in the Assessment Subsidy Agreement) and not merc than 30 days prior
to its receipt, stating that the Phasing Date has occurred and that Declarant has faithfully performed all
of the Declarant’s obligations pursuant to the Assessment Subsidy Agreement.

In the event of a dispute betweeen Declarant and the Association with respect to the guestion of
satisfaction of the conditions for exoneration or release of the security, the issue or issues shali, at the
request of either party. be submitted to arbitration in accordance with the Commercial Arbitration
‘Rules of the American Arbitration Association. in the event of referral to arbitration, Declarant agrees
2 to remit the lee to initiate the arbitration. The parties agree, however, that the costs and expenses of
& . arbitration, including attorneys’ fees, shal! ultimately be bomme as determined by the arbitrater

& "DECLARANT" “ASSOCIATION™
. EAGLE CREST PARINERS LID., | EAGLE CREST VACATION RESORT OWNERS
an Oregon limited partnership ASSOCIATION, an Oregon non-profit corporation

By Barry G- Evans, Trustee,
Atlantic National Trust, a
Califorma intervivos trust,

General Partner - ) "
By /s!Bary G. Evans - - gy __ IS/ Willam D. Lyche
Barry G. Evans, Trustee Its President
EXHIBIT A
Page 2 of 2

Fscrow Depositary acknowledges receipt of an executed copy of the above instructions and
~agrees to carry out its instructions hereunder.
"ESCROW DEPOSITARY"

Bend Title Company
an Oregon corporation

By _ . ) —

Its
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