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ENANTS, CONDITIONS AND RESTRICTIONS
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THIS DECLARATION 13 made this 2 day of

e [782 , : . .
mgﬁﬁéﬁzﬁégﬁgyw, H%%% the undersigned. hereinafter referve
f,’/
to as "Owners"

WHEREAS the Owners are owners of certain rea:
property 1 the County of Deschutes, 3tate o©f Oregon,

described in Exhibit "A" attached hereto and by this reference

are that all of the

pt

NOW THEREFORE, Owners hereby dec
property is and shall be held and conveyed upon and subject to
tha sasements, conditions, covenants and restrictions
hereinafier sat forth. Thaese easements, covenants,
restricticons and conditicons shall constitute covenants To run
with the land and shall be binding upon all persons, having any
right, title or interest in the described property or any part
therecf, their heirs, successors and assigns, and shall inure

o each present and future owner thereocf.

GRAY, FANCHER, HOLMES & HURLEY
-1~ Attorneys at Law
40 N.¥H. Greenwood Ave. - P. Q. Box 1151
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terms shall have the following meanings:

1 YhResociation”" shall mean the Tumaloc West Water,
Inc., a non-profit corporation organized under the lavs ¢f the

State of Oregon, its successors and assigns.

2. "owner” shall mean The record owner whether one

ae simple titie to the property

rh

o mOTE PpRrsons o entities of

o H

described in Exibkit "A" ¢or a contract purchaser 1f{ the record
owner retains title merely to secure an cbligation., Owner does
not inciude those having any interest merely as security for
performance of an cbligation.

3. "Membper” shall mean all these owners who are
members of the associatien as provided in Article II, Section 1
hersin.
shall mean and refer to the real
property described in Exhibit "A".

5. "Water System” shall mean the water systen
owned and operated by Tumalo West Water, Inc.

ARTICLE II

MEMBERSHIP AND VOTING

Section 1. Membership:
very owner which is subject by covenants of record
to assessment by the Association shall be a ronmber of the

er of a

tn

Associaticon. Membership shall terminate upon the trans

GRAY, FANCHER, HOLMES & HBEURLEY
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e to a lot or the contract purchaser's interest
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by & contract purchase.
Section 2. Voting R.ghts:

ave one vote in the association.

Section 1. Member s Water System:

Every member of the Association shall have a right to
the use of and delivery of water from the Tumalo West Water,
Inc. water system provided they comply with all the terms and
conditions of said water company and have paid any and all
assessments imposed pursuant tc this declaration or pursuant
to the byiaws of said corporation.

Section Z. Easementis:

The Owners hereby convey to the Association the
foliowing casements:

(2) An easement 100 feet in radius around the
existing domestic water well located in the SWy SEXR, Section
35, Township 16 Socuth, Range 12 East W.M., Deschutes County,

c West Water Inc. water

[

Cregon and which is part ¢f the Tuma
system for sanitary purposes wherein no sanitary disposal
system shall be located.

(b} An easement 20 feet in radius around said
existing domestic water well for the operation, repalr and

maintenance of said well, and

ORAY, TFTANCHER, HOLMES & HURLEY
-3=- Attornays at Law
40 MN.W. Greenwood Ave. - P. 0. Box 1151
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{cY  An easement 10 feet wide located $ feet 2ither

cperation, repair and maintenance of sa1d water saystam
Section 3 Building and Use Restrictions
(&} he Building and Use Eestriciions reccrded May

{b) Folmer N. Bodtker and Bernice M. Bodiker,

herseby assign and convey to the Association the right of way
regerved in the above referenced Building and Use Restrictions

-

for laying, repairing, operating and reneving any pipeline or
lines for water,
ARTICLE IV

COVERANT FOR MAINTENANCE ASSESSMEN]

Saction 1. Creation of the lien and Perscnal
Chligation of Assessments:

=

Each Owner hereby covenants and agrees to pay the

{a) Semi-~annuzal asssssments or charges,

{b} Special assessments for capital improvements,
such assessments +to be established and collected as
hereinafter provided.

The semi-~annual and special assessments, together

nterest, CcosSts and reasonable attorney’'s fees, shall be a

|...u
H
'KJ
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property Jpon wihich each such assessment

foreclosed. Zach such assssament, together with interest,

obligation cf the person who 15 the Owner o0f such property at
the assessment fell due. The personal obligation for

delinguent assessment shall not pass te the successor in title
unless exprassly assumed by the successcr. The secretary of
the asscclation may file liens against dellnguent property by

recording & notice of delinguency an the appropriate cocunty

racords.

Azsessments may be levied by the Directors of the

-+
[

wagsociation for the following purposes:
{a} Repair, maintenance and operation of the watear

svstem owned and operated by Tumale West Water, Inc.

bt

{b} nsurance and fire protection.

{c} Taxes.

{d} Administrative expenses.

{g} Collection costs.

{f) Legal and accounting exXpenses.

(%Y Anv other purpocse declared appropriate by the
Uirectors of the Assocliation.

The amount of the semi-annual assessment =hall be

determined by the Directers of the Association.

CRAY, FANCHER, HOLMES & HURLEY
~5- Attorneys at Law
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Section 3. Special Assessments for Capital

mprovements:

o

In azddition te the annusa: assessments specifiled

above, the Associlation may levy, 11 ary assessment vYear, a

special assessment appilicable to that year only, for the
purpcse of defraying :n wnolg oy in part the cost of any
construction o¢r reconstruction, uns=xpected repair or

replacement of & described capital i1mprovement upon the
property relating to the water systenm, provided that except for
repairs or replacements, any such assaessment which excesads
$500 in cost shall require the affirmat:ive vote of a two-thirds
majority of the votes entitled te be cast voting in person or by
proxy 8t a meeting duly callied for this purpose after 30 days'
written notice. At the mesting the presence of members or of
proxies entitled to cast sixty percent of all the votes shall
constitute a guorum. If a guorum is not present in person or
proxy, a new meeting may be called by the Directeors.

Section 4. Uniform Rate of Assessment:

Beth annual and special assessments shall be charged
at a uniform rate for all Owners and such assessments may be
collected on an annual, guarterly or monthly basis at the
discretion of the Directors.

Section 5. Effect of Non-Payment of Assessments and

Remedies of Association:

Any assessments which are not paid when due shall be

:1;9

delinguent. If the assessment 1s not paid within 30 days after

GRAY, FANCHER, EOLMES & BEURLEY
-G Attorneys at Law
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the due date, the assessment shall bear interest from the date
of delinguency at the rate of nine percent per annum. Ths

Segcretary of the Association shall fi1le in the oifice of the
Directer of Records, County Clerk or appropriate recorder of
convevances of Deschutes County, State of Oregon, within 30

days after delinguency, a statement of the amount of any such
charges or assessments, tTogether with interest as aforssaid,

which have become delinguent with respect to any Owner's

1
oh

Ly

Property, and upon payment 1n full thereci, shall execute and
file a proper release of the lien securing the sams. The

aggregate amount of such assessments, together with in

rt
1

rest,

costs, and expenses and a reasonable attornevs' fee for ths

o

-
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ing and =2nforcement thereof, shall constitute a2 lien on the

et

Owner's property, with interest to be fixed from the date the

note of & filed in the office of said
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Director of Records or County Clerk, or other appropriate
recording office, until the same has been paild or released as
herein provided. Such lien may be enforced by said Association
in the manner provided by law with respect *to liens upon real
property. The Owner of said Property at the time said

be personally liable for the

ok
bt

assessment 1s levisd shsa

exXpenges, Ccosts, and disbursements, incliluding reasonable
attorneys’' fees of the Association of processing and, if
nacessary, enforcing such liens, =11 of which expenses, costs,
and disbursements and attorneys' fees shall be secured by said

~

ien, including fees on appeal, and such Owner a* the time such

3
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assessment 1s levied, shall also e liable for any deficisncy

ny foreciosure gale. No Cwner may

m

remaining unpsaid after
waive or cotherwise escape iiability for the assessrents
provided for herein by non-use of the water systen.

Section &. Subordinaticon of the Lien to Mortgages:

The lien of the assessments provided for herein
zhall be inferior, 1unior, and subcrdinate to the lien of all
nertgages and trust deeds now or hereafter placed upon said
property or any part thereof. Sale or transfier of any property
shall not affect the assessment lien. However, the sale or
transfer of any property which is subject to any mortgage or
trust deed, pursuant tco a decree of foreclosure under this
mortgage or any proceeding in lieu of foreclosure thereof,
shall extinguish the lien of such assessments as to amounts
therenf which became due prior to such sale or transfer; and
such lien shall attach to the net procesds of sale, if any,
remaining after such mortgages or other prior liens and charges
have been satisfied. No sale or transfer shall relieve such
property from liability for any assessments thereafter
beconing due or from the lien thereof.

ARVICLE V

GENERAL PROVISIONS

Section 1. Enforcement:
The Association, or any Owner, or the CTwner of any
recorded mortgzge upon any part of said Preoperty, shall have

the right to enforce, by any proceeding at law or in eguity, all

GRAY, FANCHER, HOLMES & HURLEY
-8- Attornevys at Law
40 N.¥W. Greenwood Ave. = P. 0. Box 1151
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restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this

Declaraticn. Failure by the ARsscriation, or oy any Cwner, Lo

e

enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter.,
Section 2. Severability:

Invalidation of any one of tThese covenants or

Iy

restrictions by judgment or Court order shall in nowise affect

any cother provisions which shall remain in full force and
effect.

Section 3. Termination:

The covenants and restrictieons of this Declaration
shall run with and bind the land, and shall inure to thse benefif
of and be enforceable by the Association, or the Owner of any
oroperty subiect fto this Declaration, their respective legal
representatives, helirs, successors and assigns for a term of 20
yvears from the date this Declaration is reccrded, after which
time they will be automatically extended for successive
pericds of five yvears unless three-guarters of the Members of
the Asscociation affirmatively wvote to terminate this
Declaration. Such terminatien will be perfected by the
Secretary of the Association £filing a certification of the vots
in the appropriate records of Deschutes Conty, Oregon.

Saction 4. Amendments:

Any of the covenants, conditions or restrictions of

this Declaration except the =sasements herein granted may be

GRAY, FANCHER, HOLMES & HURLEY
- Attorneys at Law
40 N.W. Creenwocd Ave. - P. O. Box 13151
Bend, Cregon



amended by a vecte arounting o seventy-five parcent of the
totai votes entitied to be cast Thie Amendment will bDe
parfected by the Secretary of *the Assocliation filing =&

certifiication of the vote in the agpropriate records of
Deschutes County, Oregon.

Section 3. Books and Records:
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tTion, upon
gdemand, in writing, stating the purpose thereof, may be
inspected by any Member., or his attorney or agsant, for any
propar purpose, at any reasonable Time,

Section &. Benefit ¢f Provisions,; Walver:

Th

[}

rrovisions contained 1n this Declaration shall
bind and inure to the benefit of and be enforceable by the

Essocigtion and the Owner or Owners of any peorticn of said

Froperty, and their heirs and assigns, and each of their legal
representatives, and failure by Declarant or by the
Association or by any of the Property Owners or their legal

4

representatives, heirs, successcrs, or assigns, to enforce any
cf such conditions, restrictions or charges herein contained

shall in no event be deemed a waiver of the right te do so.

=t

N WITNESS WHEREOF, the undersigned, the Owners of

all said Property., has hereuntc caused these presents to be

F 2
executed this &2 day of égiéiéﬁﬁﬁuzg ) igei.

E
g
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STARTE OF QREGON, County of Deschutes: ss.

The foregoing instrument was acknowledged before me
23 day af June

, 1981, by

Huttall and Stanley M.

Muttalli.

é{f,égﬁaﬁzgﬂ¢z» Aﬁ;%xca#w

-
WONARY'PGBLIC TOR CREGON ”}

My Commission Expires: Feb. 1, 1985

STATE OF OREGOM, County of Deschute.: ss.

The foregoing instrument was acknowliedged before me
this is day of May

, 1981, by
Ruth Cullman and Robert Culliman,

GRAY, FANCHER, HOLMES & HURLEY
g Attorneys at Law
40 N.¥W. Creenwood Ave. - P. 0. Box 1151

Bengd, Cregon
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My Commission Expires: 2 -/ —§S

STATE OF OREGOHN, County of Deschutes: ss.

The foregoing instrument was acknowledged beforse me

g
this 20 day  of ) it 1981

.
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UBLIC FOR CREGON

My Cowmission Expires: .2 ~/-4 -

STATE OF ORECGON, County of Deschutes: ss.

GRAY, FANCHER, HOLMES & HURLEY

Attorneys at Law
Greenwood Ave. - FP. O. Box 1151
Bend, Oregon
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The foregoing insirument was acknowladged before me

STATE OF OREGON, Lounty of Deschutes: ss.

The

i+

oregoi

o

o 1nerument was acknowledged befors me
5 day  of WJJQ ., 1981, by
-~ Y
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NOTARY PUBTIC FOR OREGGV

My Commission Expires: sf%/“z?Qf

STATE OF OREGON, County of Deschutes: ss.

The foregoing instrument was acknowledged before me
this _s&° day of Qué’g, . 1981, by
T & .
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ing instrument was acknowledged before me
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STATE OF COREGON, County of Deschutes: ss.

The foregoing instrument was acknowledged before ne
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5 day  of (e teead | 1981, by
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My Commission Expires: =4 /{5

STATE OF OREGON, County of Deschutes: ss.

GRAY, FANCHER, BOLMES & HURLEY
=315~ Attorneys at Law
40 N.W. CGreenwooed Ave. - P. O. Box 1151
Bend, Oregon
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The foregoing instrument was acknowledged befors me
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The foregoing instrument was acknowledged before me

,&éikfg day  of /{/ gizgu '98_, by

‘szfkifgyﬁé & Ckiiixaﬁéesziwa}

NOTARY PUBLIC FOR OREGON

N E‘V“ ir*"w - n -
serret My Commission Expires: 55/$77%>§L%
7
STATE OF OREGON, County of Deschutes: ss.

The foregoing instrument was acknowledged before

Mol qay | of mgfm} 1981, by

£
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e ngﬁ@*;%?kvuw{g?

wt@f&é M. Olgmarmola
Oy 5/3/8R

et GRAY, FANCHER, HOLMES & HURLEY
-3 Attornsys at Law
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HOTARY-PYRETC FOR CREGON

My-Lommissian. Expires:

U. §. KAVAL AIR STATION )

BERMUDA

St et

The foregoing imstrument was acknowledged before me this éﬁgwééﬁwﬁik

& o S g
November 1981 by Lovd C. Morrow and Roberta G. Morrow. L*@% j§?¢$\\%\k
‘*?w . f;wu oy,
= '{lf;‘/ B2 :
i ézﬁ%ﬂw =

R. §. FERRANTE, LT, 33%;,&6& &
Assistant Staff Juds iVG%&?ﬁh%ﬁ ¥
Auth: 10 USC 936, K e

The foregeing instrument was acknowledged before me

1982, by

@Jf.ﬁjﬁ 4 Fulfe

7 Salleg/@. ﬂngtna
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PUBC- CARFOTA & Ltedn
| SANTA Clama cOumTY E I IR -
ﬁgﬁﬁ@$ﬁ£m$m$?&&,§“jgaé § NOTARY PUBLIC FOR CALIFORNIA

My Commission Expires: Aloy. A7, S 5F%
£
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=17~ ttorneys at Law
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EXHIBIT "A"

That certain unrecorded subdivision known as Bodtker Subdivision
ipeated on the following described real property:

The South Half of the Southeast Quarter (535EX) of
Section Thirtv-six (36), Township Sixteen {18} South,
Range Eleven (l11), East of the Willamette Meridian,
Deschutes County, Oregon.
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