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SECOND AMENDMENT
DECLARATIONS, RESTRICTIONS,

PROTECTIVE COVEW CONDITICNS
A5 0105 1728

for

TOLLGATE
DESCHUTES COUNTY, OREGON

THIS DECLARATION made on the date hereinafter set forth by the undersigned,
nereinafter referred to as "Declarant”:

rty in the county of Deschutes,

WHEREAS, Declarant is the owner of certain real prope
more particularly described

state of Oregon. hereinafter referred to as n"Said Property”,
as follows:

West Half, West Half of the Soutreast Quarter,
Southeast Quarter of the Southeast Quarter of
Section Thirty-one (31), Township Fourteen
(14) South, Range Ten (10}, East of the
Willamette Meridian.

WHEREAS, Declarant desires to subject said property to certain protective covenants,
conditiors, restrictions, reservations, easements, liens and charges for the benefit of
said property and its present and subsequent owners as hereimalter specified, and will convey

said property subject thereto,

NOW, THEREFORE, Declarant hereby declares toat all of the said property is and shall
be held and conveyed upon and subject to the easements, conditione, covenants, restrictions,
and reserva-icns hereinafter szet forth; all of which are for tne purpose of enhancing and
protecting the value, desirability and attractiveness of said preperty. These easements,
covenants, restrictions, conditions, and reservations seall constitute covenants to run
with the land and shail be binding upon all persons claiming uncer them a2nd also that these
covenants, restrictions, easements and reservatiomns shall inure to the benefit

conditions,

of and be limitaticns upon all future owners of said propertly, or any interest thereir.
ARTICLE I
DEFINITIONRS

whenever used in this Declaration, the followlng terms shall have the foilowing

meanings:

(1) ™Association" shall mean +HE TCLLGATE PROPERTY OWNERS ASSOCIATION, a noaprofit
corporaticn organized under the laws of the state of Oregon, its smccessors and assigns.

(2) "Said Property® shall mean and refer to that certain real property hereinbeiore
described, and such additions thereto as may be hereafter brought within the Jurisdiction
of the Association by recorded declarations in the manner nereinzfter set forth.

{(3) "Common Area" shall mean all of the land and appurtenznces thereto now or here-
after owned by the Association including roaduays, and intended to be devoted for the
common use and enjoyment of the members of the Associztion.

Declarations, Restrictionms, Protective

Page - 1
Covenants and Conditicns




I AR S e RS TR
B A . S SRR Y

0105 1729

(4) "Lot" shall mean any numbered plot of land shown upcn any recorded subdivision
plat of said property.

(5) "Member" shall mean every person or entity who holds membership in the Association.

o i

(6) "Owner" shall mean the record owner, whether one or more persons or entities,
of fee simple title tc any lot situated upon said property, or a contract purchaser if his
record owner retains such title merely to secure an obligation and is registered as a
purchaser in the Association records.

(7) "Roadway" means any street, highway or other thoroughfare as shown on the
recorded plat of said property.

ARTICLE II

SUBJECTING ADDITIORAL PROPERTY TO THIS DZCLARATION

Section 1. At any time before January 31, 1999, Declaran:, its successors and assigns,
shall have the right to bring within the scheme of this declaraition additional properties
in future stages of development if such additions are in accord with a general plan of
development prepared prior to the sale of any lot and made Lnown to every purchaser prior
to a sale to such purchaser.

Such general plan of development skall show the proposed additions to said property
and contain:

(a) The general indication of size and location of each zdditional development stage
and proposed land uses in each;

(b) Tne approximate size and location of the common arez propesed for each stage:

{c) A statement that proposed additions if made will become 3ubject to assesszent for
their just share of Associaticn expenses.

Unless otnerwise stated therein such general plan shall not dind Declarant, its
successors and assigne, to make the proposed additions or to adhere o the plian in any
subsequent development of the land shown therein.

Section 2. Method of Making Additions. Adaitions authorized under this Article shall
be made by filing of record a supplemental declaration of covenants and restrictions with
respect to the additional property. Such supplemental cdeclarztico may contain such additions
and modifications of the covenants and restrictions contaired in this declaration as may be
aecessary to reflect the different character, if any, of the added properly. In no event,
however, shall such supplemental declaration revoke, modify, or add to the covenants
established by this declaration with respect to Said Property.

Section 2. Additiors Not in Acccordance wxith the General Flazn of Developmeni. Additions
which are not in accord with the general pian of dev=lomment may be made by the Declarant
or any other owner of property, who with Declarant's consent desires to a2dd such property
to the scheme of this dzclaration and to subject it to the jurisdiction of the Association,
upon approval of the Association pursuznt to z vote of its members.
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Members of the Association shall be every COwrer and shall be subject by covenants of

record to assessment by the Association. There shall be no other qualification for membership

except as set forth above. Membership shall terminate on transfer of fee simple title by
an owner or the contract purchaser's interest by a contract purchaser who qualifies as a
member. If an owner sells the Lot by contract of sale, upon written notification to the

Association the owner's membership shall terminate and the contract purchaser's memcership
shall commence.

ARTICLE IV

VOTING RIGHTS

Ail members shall be entitled to one vote for each Lot in which they hold the interest
required for membership by Article III. When more than one person holds such inter:st in
any Lot, all such persons sha1l be members. The vote “or each Lot shall be exercised as
they amcng themselves determine, or if unable to agree, thev may cast fractional votes )
propertionate tc their ownership interests, but in no event shall more than one vote be cast
with respect to any one Lot.

ARTICLE V

PROPERT? RIGHTS

Section 1. Members' Easements of Enjoyment. Every member of the Association shall
have a right and easement of enjoyment in anc to the Common Arez and such easement shall be
appurtenant to and shall pass with the title to every Lot; subject, however, to the
following provisions:

{a) The right of the Association to limit the number of members permitted to use the
Common Area.

‘b) The right of the Assoclaticn to charze reasonable admissice Tees Tor the use of
any recreational facility situated upon the Common Areaz.

(c) The right of the Association to suspend any memder's voting rights ard/or right
to use of any of the recreational facilities owned by the Associaticn, for any period during
which any assessment against said member's property remains unpaid, an? for a pericd not
to exceed thirty (30) days for each infraciicrn of its published rules znd regulations.

(d) The right of the Association to dedicate or transfer all cr ary part of the Common
Area to any public agency, authority or utility for such purpcses and subject to such con-
siderations as may be agreed to by the members. Ko such conditiom or transfer shail be
effective unless an instrument signed by members entitled %o cast two-thirds of the votes
of the membership has been recorded in the appropriate records cf Deschutes County, Cregon,
agreeing to such dedication or ransfer, and unless written notice of the proposed zactior is
sent to every member not less than thirty (30) days ocr more thzn nimety (30) days prior to
such dedication or transfer.

(¢} The right of the directors of the Associztion to promaigste reasonadle rules and

=

regulaticns goveraing such rights of use, from time to time, in the interest of securiug
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@aximum safe usage of such Common Area of the members of the Association without unduly
infringing upon the privacy or enjoyment of the owner or occupant of any part of said -

property. 0105 1731

Section 2. Delegation of Use. Any member may delegate, in accordance with the rules

and regulations adopted from time to time by the Directors, his right of enjoyment to the
Common Area and facilities to the members of his family, his guests or his tenants, provided
they reside on the pruperty.

Section 3. Title tc the Common Area. The Declarant hereby covenants that it will
convey to the Association titie tc the Commcn Area, subject to aay ne_essary reservation of
an easement or easements for utilities including but not limited -o water, electricity.
gas, sewage, telephone and television.

ARTICLE VI

Section 1. Creation of the Lier and Personal Ooligation of Assessmerts. The Declarant
hereby covenants for all of said Property, each Owner of any Lot by acceptance of a deed or
contra“t of purchase therefor, whether or not it shzall be sc expiessed in any such deed or
other conveyance oOr agreement for <onveyance, is deemed %o coven=nt z2nd agree to pay to the
Association: (1) Regular annual or other regulzar periciic zssessments or charges, yrovid:d,
however, that Declarant is exempt from any assessment until ninety percent (90%) of the Lots
have been sold, and {(2) Special assessments {or capital improvements, surh assessments to
be fixed, established, and collected from time to time as hereinaf:ier provided. The regular
and special assessments, together with such interest trereon and costs of collection thereof,
as hereinafter provided, shall be a charge on the land and shall he 2 continuing lien upon
the property against which each such assessment is made. Zach such assessment, together
with such interest, costs, and reasonable attorney's fees, sh2ll also be the personal
obligation of the person who was the Owner of suck property at the time such assessment was
levied. The obligation shall remain a liesn on the property until paid or oreclcsed, but
shall not be a personal obligation of successors in title unless expressly assumed by them.

Section 2. Purpose of Assessmenis. The assessmenis lsvied oy tne Association shall be
used exclusively for the following purposes:

(a) Payment of tne cost of maintaining the rcads, signs, commcn areas, and semipuplic
recreational or service areas at Tollgate;

{b) Payuent of taxes and assessments levied against the platted private rcads, common
areas, and semipublic recreational or service areas.

(c) Payment of the cost of providing the level of [ire protection deemad appropriate
by the Board of Directors.

{d) Payment of the cost of insurance against Iianility arising out of rthe existence
of the Association and its Board of Directors.

{e) Payaent of the cost of enforcing the provisions contzined in this Declaration and
the covenants and provisions contained in any futu e
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(f) Payment for other services which the Board of Directors deem to be of general
benefit to residents of Tollgate.

(g) Payment of costs incurred in collecting assessments. 0105 1732

(h) Payment of expenses incurred in organizing the Toligate Association or any section
association and of maintaining the same as corporations.

(i) Payment of any expense reasonably incurred by the Association Board or its delegated
Manager in carrying out any function for which it has been given responsibility hereuncer.

(J; Payment of expenses reasonably incurred in the maintenance of the entrance road
leading across U.S. Forest Service property from Higrway 20 to Tollgate in accordance with
terms and conditions of Specia: Use Permit issued by U.S. Forest Service for access to
Tollgate, including permit fees.

Section 3. Annual Assessments. After consideration of current maintenance costs and
futurempggd§@9£@§ge Association, the Board of Directors may fix a regular flat assessment
upon a monthly, quarterly or annuz2l bases. Any annual assessrent paid within 30 days of the
date billed shall be entitled to a three percent discount. The first annual assessmen’. shall
N0t be more than $7.00 per month. The annual assessment shajl oot be increased by more than
8 percent per annum unless approval of members is Sotaired in tre mzner described in
Section &4 for special assessments for capital improvemerts.

Section 4. Special Assessaents for Capital Improvements. 1In additicn to the annual
assessments authorized above, the Associaticn may levy in any assessmert year a special
assessment applicable to that year only. for the purpose of defraying in whole or in part the
cost of any construction or reconstructicn, uaexpected repair o- repiacement of a described
capital improvement upon the Coemmon Area. including tne necessary fixtures and personal
property related thereto, provided that, except for repairsor replacements any such assessment
for structural alterations, capital additions c-~ capital improvements reflecting an expenditure
of in excess of $1,000 shall reguire the assent of a two-thirds {273) majority of the votes
of the members who are voting ir. person or Dy proxy at a meeting duly called for this purpose,
written notice of which shall be sent to all members not less than thi~ty (30) days nor
more than sixty (60) days in adv-nce of the meeting serting fortn tne purpose of the meeting.

Section 5. Uniform Rate of Assessment. Both regular pericdic fiat charges and any
Special assessments must be fixed at a uniform ra-e for all Lots mot exempt and may be
collected on an annual, quarterly, or morthly basis in the discreticc of the Directors.

Section 6. Cuorum For Any Action Authorized Under Sections 3 and 4. At the meeting
called, as provided in Sectionu 4 hereof, the presence at the reating ¢ members or of proxies
entitled to cast sixty percent (50%) of ali the votes of the memoership shall constitute a
quorum. If the required quorum is not forthcoming 2t any meeting, another meetin: may de
called, subject to the notice of requirement set ferth in Section 3 and 3, and the required
quorum at such subsequent meeting shall be cne-half of the 2quired gquorum at the preceding
meeting. Ko such subsequent meeting shall be reld more than sixty (&0) days fclloawing the
date of the meeting at which no quorum was forthcoming.

shall be subject to the annual or mcnthly
specified by the Board of Directors. The

Section 7. Date of Coumencement of innua! Assessments. Due Dates. A2} Iots rot exempt
assessments provided for herein on the date
Board of Directors snall Jix the =wount of the
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regular assessment at least thirty (30) days in advance of each assessmer’ period. Written
notice of the assessment shall be sent to every owner subject thereto. The due dates shall
be established by the Board of Directors. When Declarant has sold ninety per %

of the Lots it shall advise the Association in writing. ffﬂ)gﬂ 1733

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessments which are not paid when due shall be delinquent. If the assessment is not paid
within thirty (30) days after the due da‘te, the assessment shall bear interest from the
date of delinquency at the rate of six percent (6%) per anmum. The Secretary of the said
Association shall file in the office of the Director of Reccrds, County Clerk or appropriate
recorder of conveyances of Deschutes County, state of Oregon, within
thirty (30) days after delinquency, a statement of the amount of and such charges or
assessments, together with interest as aforesaid, wnich have become delinquent with respect
to any Lot on said prcperty and upon payment in full thereof, shall execute and file a proper
release of the lien securing the same. The aggregate amount of such assessments, together with
interest, costs, and expenses and a reasonable attorney's fee for the filing and enfcrcement
thereof, shall constitute a lien on the Lot, with respect to which it is fixed from the
date the note of delinquency thereof is filed in the office of said Director of Records or
County Clerk, or other appropriate recording o>ffice, until the same has been paid or released
as herein provided. Such lien may be enforced by said Association in the manner provided
by law with respect to liens upon r¢ 2l property. The owner of said property at the time
said assessment is levied shall be personally liable for the expenses, costs and disburse-
ments, including reasonable attormey's fees of the Declarant cr of ihe Association, as the
case may be, of processing and, if necessary, enforcing suck liens, all of which expense,
costs; and disbursements and attorney's fees shall be secured by said lien, including fees
on appeal, and such Owner at the time such assessment is levied, shall also be liable for
any deficiency remaining unpaid after any foreciosure sale. ¥o owner may waive or other-
wise escape liability for the assessments provided for herein ty rom-use of the Common
Area or abandonment of his dwelling unit, Lot, or building site.

Section 9. Subordination of the Lien to Mortgages. Tne lier of the assessments
provided for hesrein shall be inferior, juricr, and subordinate to the lien of all mortgag.s
and trust deeds now or hereafter placed upon said property o~ any part thereof. Sale or
“ransfer of any Lot shall not affect the assessment lien. However, the sale or transfer of
any Lot which is subject to any mortgage or trust deed, pursuant to 2 decree of foreciosure
under such mortgage cr any proceeding in lieu of foreclosure therecf, shall extinguish the
lien of such assessments as to amounts therecf which becase due prior to such sale or
transfer; and such lien shall attach to the net jproceeds of sale, if ary, re~aining after
such mortgages and other prior liens and charges have been satisfied. Xo sale or transfer
shall ielieve such Lot from liability for any assessments thereafter becoming due or frcm the
lien thereof.

ARTICLE VII

RESTRICTIONS ON USE OF PROPERTY

Section 1. Each Lot shall be used for residential purpcses oniy, nor shail acre than
one detached single family dwelling not to exceed two {2} stories im hoight and not =ore than
one double garage or carport ard two accessory bulildings such a2s workshops or stables be
constructea or placed upon each Lot in the subdivision.

-
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Section 2. All driveways must be composed of cinders, gravel or asphait.

Section 3. The floor area of constructed residences shall be not less than 800 square

feet exclusive of one story porches and garages. 0105 1734

Section 4. Buildings must be suitable for year around use and must be placed cn
permanent foundations, consisting of concrete, brick, pumice blocks, or stone masonry.
Pitch of the roof and size and spacing and ceiling joists must be adequate to withstand
heavy snow packs. Roofing materials shall be of wood shakes, shingles or other fireproof
shake tile products that simulate wood shakes or shingles in style, appearance and color.
All buildings, fences, and improvements must be constructed in worlmanlike manner and kept
in a condition of good repair. Exposed portion of foundation moust be painted or sided if
more than 12" above the ground. Exteriors to be finished with natural materials with a

rustic appearance.

Section 5. Setback line shall be at least twenty-five (25) feet back from all Lot
lines to any structure upon the Lot with the exception of a fence, not to exceed 72 inches
in height. Fences must bDe constructed of properly finished materfal and shail harmonize
with the surroundings.

Section 6. All land owners must comdly with the laws and regulations of the state of
Oregon, county of Deschutes, and any municipality applicable to fire protection, buildirg
construction, water, sanitation, and public hea.th.

Section 7. Mobile homes will be confined to lots specificaily designated on the plat map
for their use. They must be 12° x 60" or larger, be skirted, appear =s permanent installation
arnd be factory finished.

Section 8. No more than 1€ montbs construction time skl elzpse for the completicn
of a permenent dwelling nor shall a temporary structure be used as living quarters except
during the construction of a permanent dwelling. An exterior latrine shall be allowed
only during the construction of a permanent residence.

Section 9. No commercial, professioral, noxicus, or offensive trade or s_tivily shz2il
e carried on upon any lot, nor shali anything ce done thereon which may beccme an
annoyance or nuisance to the neighborhood.

Section 10. The cutting or removal of living trees will only be permitted where nece.- ..
for the construction of buildings or thirning for the Zeautification of the property.
Such cutting or removal rust be approved by the Associaticn, o~ by a committee designated

by the Association, before 1t IS actually begun. A plar showing the lot, location, and "%

identification of the tree or trees to e &1t or resoved must be submitted to the Asscciation
or its designated committee at least 30 days in advance of the intended cutiing or resoval
date. Fallure of the Association cr its design-ted commititee to respond within 25 days after
the receipt of such plan shall be deemed approval.

Section 11. No animals other than domestic household pets or horses shall be kept
on any part of said progerty.

Section 12. Lot signs will be limited to ome 10" x 24™ olive green wooden sign with
black lettaring to identify the lot name, if any, the cwner znd his address. Signs adver-
tising lots for sale shall only be those provided by the Association. The Asscciation
may limit the number of for sale signs exhibited irn any one zrez zt any cne time. In such
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instances, for sale signs will be alloted on a just and equitable basis determined by the
Association.

Section 13. All garbage trash, cuttings, refuse, garbage and refuse containers, fuel
tanks, clothes lines and other service facilities shall be screened from view from

neighboring units and common areas. 0105 1735

Section 14. Each lot and its improvements shall be maintained in a clean and
attractive conditior in good repair and in such fashion as not to create a fire hazard.

Section 15. Individual wells not allowed; must connect to domestic water systems.
Section 16. Septic tanks and drainfields must meet County Health Department standards.

Section 17. No motorized vehicles other than automcbiles may be operated on property
without pricr approval of the Board of Directors of the Association.

Section 18. Parking must be provided for on each buildirg site. Only one driveway
not to exceed 10 feet across common property between street and lot is allowed per lot.

ARTICLE VIII

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Cwoer, or the owner of any recorded
mortgage upon any part of Saia Preperty, shall have the ~ight to enforce, by any proceeding
at law or in equity, all restrictions, conditions, covenants, reservations, liens, and
charges now or hereafter imposed by the provisions of this Declaration. Failure by tbe
Association, or by any Owner, to enfcce any covenant or restricticn berein contained snall in
nc event be deemed a waiver of the right to do so thereafter. If any oaner constructs or
pereits to be constructed on his property any improvement or allcws the condition of his
property to violate any provision of this Declaration, the isscciation may no sooner than

=60 days after delivery to such owner of written notice of the violaticn enter upon the
offending property and remove the cause cf such viclation, cr alter, repair, or change the
item which is in violation of such Declaration in such manner as to make it conrorm thereto
with the reasunable cost of such action to be a charge agaicsz the owner's land.

Section 2. Severability. Invalidation of any crne of the covenants or restrictions by
judgment cr court order shall in noway affect any other provisions which shall remain in
full force and effect.

Section 3. Amendment The covenant, and restrictions of this Declaration shall run

Association, ‘or the Owner of any Lct
representatives, heirs, successors, and assigns, for a term of tzenty-fivc (25} vears from
the date tnis Declaration is recorded, after which time said covenants shail be automatically
extended for successive periods of ten (10) years. Any of the covenants ard restrictions

of this Deciaration except the easements berein granted may se zmended during the first
twenty-five (25) year period by an instrument sigred by members entitled to cast not less
than seventy five percent (75%)} of tn= votes of each class of membership. All such
amendments must be recorc:d in the appropriate Deed Records of Deschutes County, Oregon,

to be effective.
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Section 4. No Right of Reversion. Nothing herein contaired in this Declaration, or

d which may be used by Declarant, or its successors or assigns, in selling

in any form gof r
sa%{é&% ri%{ ‘ény part thereof, shall be deemed to vest or reserve in Declarant or the
Assoc ak 5n any right of reversion or re-entry for breach of violation of any one or more

f the provisions hereof.

Section 5. Books and Records. The books and records of the Association, upon demand,
in writing, stating the purpose thereof, may be inspected by any members, or his attorney
or agent, for any proper purpose, at any reasonabie time.

Section 6. Benefit of Provisions; Waiver. The prci_.sion contained in this Declaration
shall bind and inure to the benefit of and be enforceable by Declarant, the Association,
and the owner or owners of any portion of said proeprty, and their beirs and assigns and
each of their legal representatives, and failure by Declarant or by the Association or by
any of the property owners or their legal representatives, beirs, successors, or assigns,
to enfoce any of such conditiors, ,estrictions, or charges herein contained shall in no
event be deemed a waiver of the right tc do so.

e

IN WITNESS WHEREOF, the undersigned the Chairman of the Tellgate Board of Directors
of all said Property, has hereunto caused these presents to be executed this [‘? day

of Jeprember ,» 1985.

L8 S AU TR S

TOLLGATE PROPZRTY OWXERS ASSOCIATION
TOLLGATE BOARD Or DIRECIORS

g, P. Mukael Prarcid

R. Hichael Zmerold, Chzirmar

STATE OF OREGON
S8

[ -t

Sept=mber 19 | 1955

County of Deschutes

i Personally appeareC R. MICHAEL ZNEROLD, who, beling sworn, 3tated that he is thne
f Chairman cf the »>lligate Property Oxners Association and that this instrument was
? voluntarily signed in behalf of the corporation by authority of its Hoard of Directors.
: e Before me:
‘ . “"".nnn.“"
En 3 A _— 2 > : j\ffﬁx,wﬁ;
ﬁ'% Motary Public Jor Oregor
% _ My Cooudssion Expires: 11-2-86
£ eSS
% CNTE e O
3 R T e
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Ret.

Tollgate
P.O. Bc.

Homeowners Assoc.
6100, Sisters OR 97759 ( eny)
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