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DECLARATION

OF COVENANTS, COKDITIOHS AND RESTRICTION

’THIS DECLARATION, made on the date hersinafter set forth by
lﬁﬁnD CORPORATION OF BEND, an Oregon corporation, hereinafter referro:
.io as "Declarant".

WITNESSETH ¢
WHEREAS , Declarant is the owner of certain éroperty in the
:County of Deschutes, State of Oregon, which is more particularly
described as:
TILLICUM VILLAGL, SECOND ADDITION,
Deschutes County, State of Cregon.

NOW, THEREFORE, Declarant hereby declares that all of the prop-

‘erties described above shall be held, sold and conveved subject T til

following easements, restrictions, covenants, and conditions, w.ich
are for the purpose of protecting the value and desirability of, ant
which shall run with the real property and be binding on all partics

having anv right, title or interest in the described propertiec O

any part thereof, their heirs, successors and assigns, and shall inur:

t+o the benefit of each owner thereoZf.
ARTICLE I
DEFINITIONS

Section 1. "Association" shall mean and refer to HOMLOWILRS or

PILLICUM VILLAGE SECOND ADDITION, a non profit corporation, organizecd

gnder the laws of the State of Oregon, its successors andé assigns.

Section 2. “"Owner" shall mean and refer to the record owner,

whether one or more persons or entities, of a fee simple title to anv

lot which is part of the properties, including contract sellers, puz
excluding those having such interest merely as security for the per-

formance of an obligations.
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Section 3."Properties” shall mean and refer to that certain pro;-
erty hereinbefore described, and such additions thereto as may here-
- after be brought within the jurisdiction of the Association.

Section 4"Common Area" shall mean all real property owned by tho
Association for the common use and enjoyment of the Owners. The Coi: on
Area to be owned by the Association at the time of the conveyance of
the first lot is described as followw:

All of those common areas as set out in the official plat

of Tillicum Village Second Addition, Deschutes County, Ore-

gon, together with all roads, streets and walkways shown in

said plat; reserving, however, in Declarant the irrevocable

right to designate streets, roads and walkways for joint
use and maintenance with other classes of persons. or subdi-

visions.

Section 5. "Lot" shall mean and refer to any plot of land shown

upon any recorded subdivision map of the properties with the excer

of the common area.

Section 6."Declarant" shall mean and refer to WARD CORPORATIUL.
BEND, an Oregon corporation, its successors and assigns if such succc.-
sors or assigns should acquire more than one undeveloped lot from thc
Declarant for the purpose of development.

ARTICLL II
PROPERTY RIGHTS

Section 1. Owners' Easement of LCnjoyment. Every owner shall have

‘a right and easement of enjoyment in and to the Common area which shall
be appurtenant to and shall pass with the title to every lot, subject

to the following provisions:

(a) the right of the Association to charge reasonable admission
and other fees for the use of any recreational facility situated upon

the Common Area;
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(b) the Tight of the Associztion to suspend the voting righse and
Tight to use of the recreationsl facilities by an owner for any period
during which any assessment sgainst his lot remzins unpzid; and for 2
period not to exceed 60 days for any imfrectiom of its published rules
and regulztions;

. {¢) the right of the Associatiom tc dedicaie or transfer =1l or amy
part of the common area 10 any public agency, awtharity, or utility for
such purposes and cmbject 1o such conditions as msy be agreed tc by the
members, Ko tuch dedicatien or transfer sh:ll be effective umless an

instrument signed by two-thirds {2 3} ol each class of mempers agreeing

to such dgedicztion or irensfer hz: been recorded.

Section Z. Delegation of Use, Any owner msy delegate, in asccordance with

the By-laws, his right of enjoyment tc the common @rea and facilities 1o The mem-
bers of his family, his Temants, or comtract purchasers who reside on inhe properir.
MRTICLE TZZ
MEMBERSHIP AND VOTING RIGHIS

Section 1. Every osmer of = loct which itz subject vo assessment shell be =
memiber of the Association., Membership shell be appurtensnt to and mey nov De
separzted from ownerchip of zmy 1ot which is subject to zssessment,

Section 2. The Associzticn shell have two classes of voting membership!

Cless A, Class A members shall be 211 owners with the exceptiion of
Declaramt and shall be emtiiled to one vote for each loi owned, when mere
thsn one persen holds zn imserest in any lot, all such persons snzll be

members, The vote for such lot shell be exercised as they among themselves
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determine, tut in no evemi shall more than ope vole be cast with respect

1o &ny ame lot,

Qass 5. The Class 3 member shall be the Declezrani and shill be en-
titled to six {6} votes for eackloi cwned. The Class Z mempership shzll
cease and be comvertved o Class & memperchip on whe heppening o either of
the following events, whichever cccur: earlier:

{a) when the toal
membership

{b) on dzmary I,

COTEMART (B MATWIENAMCE ASSESSMENTS

Sectionm 1. Cresiicn of the Lien and Persons) Obligetion of 4ssessments., [he i

Declarznt, for ezch 1ot oumed viinin ihe properties, herely covensnie, =nd eath owner

=nzil De sC eypressec

q

of amy lot Ty acceptance of = deed therefor, whsther

ir suck deed, is deemed To covensnt and agree 0 DIy IC the Assoeisztiom: I

L sk

essessments or charges, and (I’ specizl assessmenis for capilsl irprovements, such

assessmemic 10 be estsblished and collected ez nereinzfter provided. The ammmsl and
specisl zsseswments, Icgether
sn:=11 be z charge or the land

which each

cosie, and

perscn who was the ownsr of such property i ihe time wher the zssessment el cue.

in title wnles:s expressly zssumecd Ty iLhem.
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Sectign 7. Purpose ¢ Assessmemts. The assessmenis levied oy the dssocietl

shzlY be used excimsively W0 te ihe recrestion, nealin, safetr Imd wellaTe &
3 $ ]

the residents in the properiier and for ibe improvemen: 2n¢ pesperinal maimiemamce o
+the common zress, inclofimg stresis &nd roids, sné ¢f ine nomses zitusied TPOER iRs
properiies. The isseciatiam skl zlsp nEve ths rTight ¢ comiract fer, DEY EBG Efsest
against seck 1ot owper wiilities @ gevices Tuoh z2rls,
and streer mzinlewsnce.

Sectign 3. MNerdwmm fzrmsl issessmemt, Umuil Jammery o oof the 7 immediziell

o

following the comverence of the Tirst IoT To aT OwneT, <he meriwmm = 21 zsTesETen

=} pe £20C,00 per lot.
{3} From zxd zlter Jzmmery I ol the 7 immadiztely JcilicwimE the

comveyzace of the first 1ol I¢ Sk oWner, ihe maximmw summ

be incressed ezsh year not mwore ther 3T zbove {ns maximmr

the previous ¥ear viihow: & vote of the membersiip,

caovevence of the Jirst Ict lo o=

Seciiop L. Specizl lssescmemis Jor Uspits’l Improvements, =

zZrgmal zscesomertc ruintcized =dove, he issocizlicm mEF levy, in zxmy assessment

z specizl ssressmem spplicstle o thet Fesr iy for the pwrpese of defrzring, In
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of & capitzl improvement upen the common arez, inciuding firturées and personsl Tro-

-
1

related theretc, provided thal amy such assessment spsll psve the zssent 0F Twi-
x ]

thirds {2°3) of the votes of each class of members who 2re voiing in personm or o7

(N}

proxy &t & meeiing duly celled for this pmrpose.

-

tiop 5. MNotice and Quorum for =rv -ctiion Awihor

¢ wer Sectioms | oand ..

ritten notice of arr meeting czlled for the T se of tzping any zotienm euihoriTed

mngder Section - or i shell be semt to 21l member: Dot less thEn thirty daEy: oare oot

than sixty days in advence of ihe meeiing, 47 the first such meeling czlled, Tnz ITe-
" = b =

sence of member: o of proxies emiiiled o cast sixiy 180%. percemt of zil voter of
esehn clas: of membershdp skhel® comstitute z cuermm. -f the reruired cuorum is not

present, zpother meeting msy be called subiect 16 the z2me noiice recuirement, amd

the recmired cuorum =1 the Tupsecment meeiing shall De ome-nzlf 1 2. of the recmir
quorme @t the rreceding mesting, Jo such subsecwem: meeting shall be held mere than
sixty days following the precedine meeting,

Sectiom &, Upiform Hete of #ssescment,  Zot?

2ESRESMENT T

mast e fixed =zt = uniform rite

Section 7. Iete of Jommencement

assessmentis provided for terein

moeth Tellowing the converyance cof the

be adjusiecd zccordins o the mmber ¢f momih: remsining In

ammel zssestcment shall be semt 10 every owner subi

be esizblished by the 3oard of Birectors. The Associalicr shall, wpon demand, and

of ¢ pages
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reascnable charge, furnish a certificate signed by sn officer of the Association sei-

ting forth whether the assessments on @ specified lot have been paid.

Section B, Effect of Non-pavmeni of issessments: Remedies of the Association.

Any zssessment not paid within thirty dsys after the due date chell bear inverest :ror
the due date atthe rate of twelve (12%) percent per anmum. %he Association may bring
an action st law against the owner personzllyv obligzted to pey the came, or fereclose
the lien against the property. No owner may waive or otherwise escape lisbility for
the assessmenmts provided for herein by non-use of the common ares or abandomment of

his lot.

Section 9. Subordinstion of the Lien to Horigages. The lien of the assessment:
provided for herein shall be subordinate to the lien of any first mortgage. Sale or
transfer of any lot shall not affect the assessment lien. However, the sazle or transier
of any lot pursusnt to mortgage foreclosure or any proceeding in lieu thereof shell ex-
tinguish the lien of such assessment 2t 10 payments which becsme due prior io such sils
or tranzfer, No sale or transfer shell relieve such lot fram liability for any assesc-
ments thereafier becoming due or from the lien thereof.

ARTICLE V
ARCHITFECTURAL CONTRQL

No building, fence, wall or other siructure shall be commenced, erected ar mein-
tained upon the properties, nor shall any extericr addition to or change or alteraticn
therein be made until the plans and specifications showing the nature, kind, shape,
height, materials and location of the same shall have been submitted to a2nd approved in
writing as to harmomy of externel design and location in relation to surrounding struc-
tures, topography and plans for landscaping by the Board of Directors of the 4ssociaticr,

or by an Architectural Committee camposed of three (3) or more representatives appointed
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by the Board, In the event taid Board or its desigmated commiiiee fzils io spprove

or disapprove such design and locztion withir thirty days after said plsms and speci-
ficstions have been submitted to it, approval will not be recuired and this Articie
w331 be deemed to have beer fully complied wiih, it being the imueniion thst the Scar:
or said commiitee shell have full cortroel not omly of struciwres TR landscapips anc

meintenance of individueal iots.
ABRTICLE VI
GENERAL PROVISIONS

Section 1. Znforcement,

(2} The Associztion, ar amr owner, shzll hsve the right to enforce, o ax
proceeding =i lav o in ecmity, all restriciioms, conditioms, covensnis, reser-
vetionz, liem: znd chirger nov or nerszfier imposed by the provisions of this Le-
clarztion, Fzilmre by the frsociztion or an owner 10 enforce &y COVERAnI o Te-
striction herein conlzined :shell in no event te deemed = wziver of the right ¢
do so therezfter,

{6} In ine event that any owmer skell fail to comply vwitk amr rule or resu-

Istion or shell fail to properly mezintesin and landsczpe his property, the Asso-

ciation shell heve the right to exforce

the same 10 be done, znd levy agzinct the owner the rezsonsble cost thereof, rci-
withstanding the lizditation: nerein comteined of zxy anmmsl zssescment. I, now-
ever, the failore to comply witk regalations shell be of sueh mevture thet ihe

Asgociztion cammot csmse the same to be done, the Associziiom mey levy =

penzlty against the non-complying owner, s2ié penzliy o be without regerd <o =

maxiworm enmuel zssessmenmic referred to herein.

Section 2, Severzbilitr. Invalidstior of any one of these covemamis or restric-

tions by judement or cowrt crder shall in no wise affect ary other provisioms which

sk2]l remein in full force and effect.
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‘Section 3, Amendment, The covensnts and restrictions of this Declaration shal:

yun with and bind the land, for z term of twenmty (20) years from the date this Declar--
tjon is recorded, after which time they shall be automsticzlly extended for successive
periods of ten (10) years. This Declarsiion may be amended during the first twenty
years by an instrument signed by not less than ninety {90% ) percent of the loi owner:,
and thereafter by 2n instrument cigned br not less than Vseveuty-i‘ive (75%) percent ¢

the lot owners, Ary amendment must be recorded.

m
1

Section L, immexatiom. Additionsl residenmtial property and caommon ares mey 23

nexed to the properties with the consent of two-thirds i2 3} of sach class of member

IN WTTNESS WHERE(F, the undersigned, being Declarant herein, has hereunto sei =

bend &nd sesl this Ird day of Mav , 1972,

ja¥

WARD CORPCORATION OF BEND, zn Oregon corporatic

s So /éf/._/
BV%M&

s

sg, % 3 s =7

Personelly appeared JAN WARD and CHARLEC R. MARICH, wnc, belns dul: sworn, eacn I'av

mimself and not one for the other, did ezy that the ormer ic the Presidem and ine lut-
ter is the Secretary of WARD CORPORATIOH OF BEND, an Oregon corporation, and thet the
seal affixed to the foregoing instrument ic the corporate seal of sazid cerporation :znc
that seid instrument was signed and sealed in behalf of said corporation by zuthorit:

of its Board of Directars; and each of them acknovledged said instrument 1o be I1:

volmmbtary act and deed.

/ C w77

No‘zm Pupnlic for Oregon
¥y commission expires: F21/73
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