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BYLAWS OF THE ASSOCIATION OF UNIT CWNERS OF
TENNIS VILLAGE EXECUTIVE CONTOMINIUMS

ARTICLE 1
PLAN OF UNIT OWNERSHIP

Section 1. Name snd Lecation. These are the bylaws of the uninccrporated
ASSOCIATICON OF UNIT JWNERS OF THE TENNIS VILLAGE EXECUTIVE CONDOMINIUMS {*The
Association"). The TENNIS VILLAGE EXECUTIVE CONDOMINIUMS (hereinafter the
Ycondeminium') is lccated in Sunriver, Teschutes County, Oregon, snd has been
submitted to the Oregon Condominium Act by a declaration filed simultaneousiy
herewith (hereinafter "the Peclaration). The location of the condominium is
more specifically described in the Declaration.

Section 2. Principsl Office., The principal office of the Associaticn
shall be loceted st such sddress as may be designated by the Board of Directors
from time to time.

Section 3. Purnoses. This Association is formed under the provisions
of the Cregon Condominium Act to serve as the means through which the unit
owners may take action with regard to the administration, menegement and
operation of the condominium.

Section 4. Applicability of Bylaws. The Association, all unit owners,
and all persons using the condominium in any manner shall be subject to these
Bylaws and to all rules and regulaticns which may be promulgated hereunder.

Section 5. Composition of Association. The Association shall be com-
posed of all the unit' owners of the condominium including Daniel B. Kearns
and Barbara B. Kearns (Husband & Wife) ‘hereinafter '"the Declarant"), and

the Assnciaticn, itself, to the extent any of these own any unit or units of
the condominium.

Section 6. Definitions. Except as otherwise provided herein, the
definitions contained in or adopted by the Declaration shall be applicable
to these Bylaws.

Section 7. Incorporation. Upon approval by a majority vote of the unit
owners the Association mey be incorporated under the Oregon Non-Profit Corpor-
ation law. 1In such event, the Articles of Incorporatica shall be consisternt
with the Ceclaration and these Bylaws, and these Bylaws shall constitute the
Bylaws of the incorpeorated asscciation. o
ARTICLE II

ASSOCIATION MEMBERSHIP, VOTING
MAJORITY OF CWNERS, QUORUM, PROXIES

ection *. Membership in the Associztion. Jpon becoming legal cwner
r contrsct purchaser of 2 unit, said owner shall automatically be a member
f the Association snd shall remein a member of the Association until such
fime as his ownership ceases for any reason. Urit ownership shall be de-
termined, for ali purposes of the Bylews znd the administration of the
property, from tha2 record of unit ownership maintained by the Association.
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The Board of Directors‘may, at its discretion, require that a unit owner fil
with the Association satisfactory proof of ownership, including a copy of the
deed to or land sale contract for his unit, to which shall be affixed the
certificate of the recording office of tne County of I'eschutes, Cregon, showing
the date and place of recording of such deed or contract. Notwithstanding the
foregoing, the Peclarant shall be the owrer of all previously unsold uni:s,
although no deed or land sale contract, with respect to such units, has been
filed with the Association.

Section 2. Voting. The owners of each unit shall have one vote, The
Ceclerant shall be entitled to vote as the unit owner of any previously unsold
units. The Board of Directors shall be entitled to vote as to any units owned
by the Association. Whenever any unit is owned by two or more pérsons jointly,
sccording to the records of tne Association, the vote of such unit may be
exercised by any ore of the owners then present, in the absence of protest by
28 co-owhner. In the event of such”rrotést,. no one co-owner shall be entiiled
to vote without the approval of &il co-owners. In the event of disagreement
emong the co-owners, the vote of such unit shall be disregarded completely in
determining the proportion of votes given with respect to such matter.

Secticn 3, Bindirg Vote; Percent of the Vote. The term "binding vote"
oltll wean more Lien Tilty percent {30%) ol the voite ol Lhe uwuil OWLE LS,
present in person or by proxy, at a meeting at which = gquorum is constituted.
Such binding vote shall bind all unit owners for all purposes except where g
higher percentaze vote is required by law, by the Teclaration or by these
Bylaws. The term "percent of all votes' shall mean a percent of all the voting
rights allocated to the units by the Declaration.

Section L, Majority Vote. The term "majority vote" or ""majority of unit
owners" means more than fifty percent (50%) of the veting rights ailecated to
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Section 5. Guorum. Except as otherwise provided in these Bylaws, the
presence in person or by proxy of a majority of unit owners shall constjtute
& gucrum. A subsequert joinder of & unit owner in the action taken at g
meeting by signing and conferring in the minutes thareof shall constitute the
presence of such person for the purpose of determining a guorum. When a quorum
is once present to organize a meeting, it cannot be broken by the subsequent
withidrawal of ihe unit owner or owners. I any meeting of members cannot be
organized because of a lack of guerum, the members who are present, either in
person or by proxy, may adjourn the meeting from time to time until a quorum
is present.

Section 6. Proxies. A vote may be cast in person or by proxy. A proxy
given by a unit cwner to 3ny rerson who represents such,owner at meetings of the
Association shall be in writing &nd signed by such owner, and shall be filed with
the Secretary. No proxy shall be valid after the meeting for which it was solic-
ited, unless otherwise expressly stated in the proxy, and every proxy shall auto-
matically cease upon sale of the unit by its owner. A unit owner may pledge or
assign his voting rights to a mortgagee. In such a case, the mortgagee or its
designated -“epresentative shall be entitled to receive all notices to which the
unit owner is entitled hereunder and to exercige the uni® owner's voting rights
from and after the time that the mortgagee shall give written notice of such
pledge or assignment to the Board of Directors. Any first mortgagee may des-
ignate g representative to attend all or any meetings of the Association,
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Section 7. Fiducjaries. An executor, sdministrator, guardian oy trustee
may vota. in person or by proxy, at any meeting of the Association with respect
to any unit owned or held by them in such capacity, wheilier or ot the same shall
have been transferred to hLia name; provided, thet he shall satisfy the Secretary
that he is the exscutor, administrator, guardian or trustee, holding such uait
in such capacity. :

Section 8, Authority to Vote. All owners shall ve entitied to votre, and
this shall be true if they have leased their premises to a third party. An
owner’'s right to vcte may not be revokasd.

ARTICLE IIT
MEETINGS OF THE ASSOCIATION

Section 1. Place of the Heetings. Meetings of the Association shall be
held at such suitable place convenient to the uiit owners as may be desigrated
by the Board of Directors,

Section 2. Informaticnal Meétings. The initial meeting of the Asesociation
zhell he tha ' ‘ - turnover meeting as provided
below. . Howevar, prior to such meeting, the Declarant may call meetings of the
unit owners, formaslly or informally, for such purposes as Declarant deems neces-
3ary cr appropriate.

Eection 3. Turnover Meeting. Within ninety (90) days of the earlier of:
a) the date of conveyance to persons other tham the Declarant of seventy-five
percent (75%) of the units in the last stage which Declerant may submit to this
-project, of t) sever years from the dete the first unit is conveyed, the Declar-
ant shsali call a meetiung of the unit cwners for the purpose of transferring
control of the Associstion te all unit ownere, including Declarant. RNotice of
-8uch meeting shall be given to each unit cwner at least seven but not more than
fifty days prior to the neeting and shall state the purpose and the time and
place where it is to be held. At such turnover meeting, the interim Board of
Directors will resign and successor directors will te elected by the unit owners
es provided in Article IV, Section 3, nf these Bylews. At such meeting the
Declarant shall deliver to the Association such information and documents as
mey be required by the Act.

The Declarant may, at its option, call the turnover meeting prier to the
time specified herein; if Declaraiat has not called a meeting within the time
specified herein, the meeting may be called and notice given by any unit owner
or any first mortgagee of a unit.

In order to facilitate an orderly tran&itiong’d%ring the three-month period
fcllowing the turnover meeting the Declarant or an infocrmed representetive shall
be available to meet with the Board of Directors om ac least three mutually
acceptable dates to review the documents delivered to the Association.

Section &4, llol Meetings. Any meeting of the Association (other than
the turnover meeting, - . ‘ and special meetings
cslled by petition of unit ocwners) may be by proxy ballot, as the Becard of
Directors may elect, rather than & formal gathering. Ballots for such meetinga
must te properly executed and returned inm sufficient quantity to constitute a
quorum and to pass the propesal specificslly propouiided on the ballot. The
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- vote of ballot meeting shail be determineu Oy the Hoard of Uirectors within
forty-eight (48) hours. of the deadline for return of ballots. Each unit owner
chall be notified by mail or other delivery of written noti-e of the results
of the ballot meeting or that a quormm of ballots was not returned, within ten
(10) ders after the ballots have been counteg.

Section 5. Annual Meeting. The first annual reeting of the Associstion
shall be held approximately one year following the turnover neeting and shall
be set by action of the Board of Directors. The date of successive annual
meetings may be changed from time to time, but must be held ennually. At such
meetings those meribers of the Duard of Virectors whnse terms have expired shall
be elected by the unit cwners in accordance with the provisions of Article IV,
Section %, of these Bylaws. The unit owners may elso transact such other busi-
ness of the Association as may properly come before them.

Section 6. Special Meetings. T{ shall te the duty of the Chairman to

call a special meeting of the unit owners as directed by the resolution of the
Beard of Directors or upon a petition signed by at least thirty percent (20%)

of the unit owners, accordirig to their voting rights, having been presented to
the Secretary. Al meztings ralled because of retition of unit owners shsll be
held at a formal gathering and not by balint. The notice of any special meet-
ing shall state the time and place of such meeting and the purpose thereof. No
tusiness snall be transacted at a special meeiing except as staied in Lhe notice
unless by consent of all the unit owners or as otherwise set ont in these Bylaws.

Section 7. Notice of Meetings. It shall be the duty of the Secretary to
mail a nctice of each meeting of the unit owners stating the purpose thereof
and the time and place wheie it is to ve held, to each owner of record, at
least seven (7) days but not more than fifty (50) days prior to such meeting
or the date when tallots for a ballot meeting are required to be returned.

The mailing shall be to the owner's address last given the Secretary in writing
by ithe unil owner. I wuitl ownersuip is split or the wunii has Ueen 3012 on &
contract, notice shall be sent to & single address, of which the Secretary

has been notified in writing by such parties. If no address has been given the
Secretary in writing, then mailing to the condominium unit shall be sufficient.
The mailing or actual delivery of a notice in the menner provided in this Sec-
ticn shall be considered notice served. Notice of meeting may be waived by

any unit owner before or after meeting. ‘

Section 8. Adjourned Heetings. 1If any gathering of unit owners is not a
legal meeting because a quorum has not attended, the owners who are present,
either in person or by proxy, may adjourn the meeting to a time not less than
forty-eight (48) hours nor more than thirty (20) days from the time the origi-
nel meeting was called. No notice of the adjourned meeting need be given
other than by announcement ai the meeting at which such adjournment takes
place. The adjournment provisions cof this section do not apply to meetings by
ballot,

Section 9. Order of Business. The order of business at meetings of the
unit owners shall be as follows:

(a) Roll call.

(0) Proof of notice of meeting or weiver of notice.
(c) Reading of minutes of the preceding meeting.
{d) Reports of officers.

(e) TFeports of committees, if any.

(f) Election of directors.
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{(g) Unfinished business. VoL 34 Lo
h) New business.
(i) Adjournment.

ARTICLE IV
BOARD OF DIRECTGRS

QUALLE ICATIUNE, mLEC LLUN, MEDIINGS

Section 1. Nuiiber and Qualification, The affeirs of the Associstion
shall be governed by a Board of Directors composed of thres (3) persons. All
directors must be ithe owner or the co-owner of a unit. For purroses of this
section, the officers of any corporate owner and the partners of any partner-
ship shall be considered co-owners of any units ownsd by such coiporation or
pertnership. Co-owners of the same unit mey not serve as directors simul-
taneously. 7The qualifications for directors set forth herein do not apply to
interim directors eprointed by Declsrant. .

Sectica 2. Interim Directors. Upon the recording of the Peclaration,
the Declarant hereby appoints the following interim board of two directors
wha zholl savva untin ranlaced hy Declorant an until their muecreasrnrs have

been elected by the unit owners as hereinafter provided:

DANIEL E. KEARNS
BARBARA B. KEARNS

Section 3. Electica and Term of Office. At the turnover neeting, the
interim direztors shell resign and three successors shall be elected as herein
provided. The term of office of one director shall be fixed at thrse (%)
years. The term of office of one director shall be fixed at two (2) years,
and the term of office of one director shall be fixed at one (1) vear. Should
more directors be added, the ssme sequential elsction terms shall apply as
nearly as is practicable. A% the expiration of the initial term of office
of each director, his successor shall be elected %o serve a term of three
(3) years. The directors shall hold office until their successors have been
elected and hold their first meeting. Upon agreement by binding vote of the
unit owners, the Board of Lirectors mey Le elected by a single ballot with
each owner permitted to vote for three (3) nominees, the director receiving
the largest number of votes serving for the three-year term, the director
receiving the second largest number of votes serving for the two-year term,
and the director receiving the third largest number of votes serving for the
cne-year term.

Section 4. Vacancies. Vacancies on the Board of Directors caused by

any reascn other than the removal of s director by 2 vote of the Association
shall be filled by vote of a majority of the remaining’directors, even though
they may consitute less then s quorum, or by a sole remaining director.
Each psrson sc elected shall be a director until a successor is elected upon
expiration of the term for which such person was elected by the other direc-
tors to serve. Vacancies in the interim Board of Directors shall be filled
by Leclarant.

Section 5. Pemoval of Lirectors. At any legal annual or special meeting,

other than a meeting by ballot, any one or more of the directors, other than
interim directors, may be removed with or without cause, by binding vote of
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vacancy thus created.  Any director vhose ramoval has been propesed by the
‘wneis may be given an opportunity to be heard at the meeting.
Section 6. Cpen teetings. All meetings of tho Board of Directars chall
be open tc unit owners. However, unit owners may not participate in the Bosrd
Tire N

meetings without the permission ol the Board of Cir
emergency meetings, notice of the time wnd place of directors? meetings shall
be posted at a place or places on the property at least tnree (3) days prior

to the meeting, cr notice shall pe provided by a metnoa otnerwlse reasonmuly

calculated to infrrm unit ocwners of such meetings.

Section 7. Organizatinnal Meeting. The first meeting of a newly elected
Board of Directors shell be held within ten {10) days of election at such place
&8 shall be fixed by the directors at the meeting at which such directors were
elected, and no notice shall be necessa.y to che newly elected diractors in
crder to legally hoid such meeting, providing a majority of the newly elected
directors are present.

Section 8. Regular Meetings. Regular meetings of the Board of Directors
may be held at such Sime and vlace as shall be determined, from time to time,
by a majority of the directors.

Section 9. Special Meetings. Special meetings of the Board of Directors
May be called ty the Chairman or Secretary or on the written request of at
leest two (2) directors. Speciel meetings of the Board of Directors mzy be
called on three (3) days' notice to each director, given personally or by
mail, telephone or telegraph, which notice shali state the time, place, and
purpose of the meeting.

Section 10. Conference Call Meetings. 1In emergency situations, meetings
of the Roard of Dirsctors may be conductied by telephonic communicstion. Such
telephonic meetings may be carried on by means of a "conference call' in which
each director may speak with anv of the other directors. The directors shall
keep telephone numbers cn file with tire Chairman to be used for telephonic
meetings.

Section 11. Waiver of Notice. Before, et, or after any meeting of the
Board of Lirectors, any director may, ir writing, waive notice of such meeting
andé such waiver shall be deemed equivalent to the giving of such notice. At-
tencance by a director at eny meeting of the Board shsll be a waiver of notice
by tim of the time and place thereof. if all the directors are present at any
meeting of the Board, no notice to such directors shall be required, and any
business may be trensacted at such a meeting.

Section 12. Board of Directors! Cuori.a. At all meetings of the Board of
Pirectors, a majority of the existing directors shall constitute a gquorum for
the transaction of buginess, 2nd the acts of the majority of the directors
shall be the acts of the Board of Directors. If, at any meeting of the Board
of Directors, there be less than a Auorum present, the majority of those pres-
ent may adjourn the meeting from time to time. At any such zdjourned meeting,
any btusiness which might have been transacted At the meeting as originally
called may be transacted without further notice.

Section 13. Compensation of Directors. No director shall be compensated
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in any manner, except for cut-ot-pocket expenses not exceeding $iuy in any
three month period, unless such compensation is approved by binding vote of
the unit owners.

ARTICLE V
A TAMTAR Do mAne TTTTTO .
LAl tuny vl Ul [FE S IS}

A IBI oot
CIRECTCRS' POWERS AND LUTIES

Section 1. Association Responsitilities. Tue Assuciation will have the
Tesponsibility of Aaninistering the project, approving the annual budget, es-
tablis g tnd collecting monthly assessments, arranging for the oreration,
management, snd maintenance of the project, including negotiating and con-
tracting with and supervising any persorn, persons, or business entity with
respect to such matters, instituting defending or intervening in litigation or
proceedings in its own name or on behalf of two or more owners on matters
affecting the condominium, and taking such other actions snd exercising such
other powers as are authorized by the provisions of OK3 94.1L6 as the same
may be amended from time to time.

Section 2. Board's Powers and Cuties. The Board of Directors shall
have all powers and duties necessary to carry out the responsibilities of
ths fssociation angd mey do 211 such srtae and Fhings as sre not by law or =53
these Bylaws dirscted to be exercised and done by the unit owners; specifically
and without limitaticn, the Board of Directors shall have authority to carry
out and be responsible for the following matters:

(a) Uperation, care, upkee 1y maintenance, repsir and supervision
of the general common elements and the limited common elements, except to
the extent this cbligation is imposed on the unit owner in these Bylaws.

(b) TDetermination of the amounts required for operation, mesintenance
and other affuairs of the Association; preparation and adoption of operating
tudgets; and setting assessments therefor.,

(c) Collection of assessments from the owners, both pro rata ss-
sessments and individual assessmerits.

(d)  Peyment of all common expenses of the Association and insti-
tution and maintenance of a voucher system for such payment, which shall
require a sufficient number of signatories on checks and vouchers thereon
as shall be reasonably necessary to prevsnt any misuse c¢f Association funds,

(&) Employment and dismissal of such personnel as is necessary for
the maintenance, upkeep and repgir of the common elements.

(f) Employment of legal, accounting or othertpersonnel for reason-
able compensation to perform such services as may be required for tre proper
administration of the Association.

(g) Opening of bank sccounts on behalf of the Association and
designating the signatoriesc required therefor.

{h) Purchasing units of the condomirium at foreclosure or other
judiciel ssles in the name of the Association, or its designee, cn behalf of
2ll the unit owners as provided in these Bylaws. In any foreclosure action
instituted by the Board of Directors, the Board shall enter a bid at the sale
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action. No other purchase can be undertsken unless the unit owners have
authorized the purchase by majority vote.
leas g, nortgaging, voting ot sppuitziant to,
or otherwise dealing with units of the condominiun acquired by the Association
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T all the unit owners,

(i) Obtaining in-rance or bonds pursuant to the provisions of
these Bylaws,

(k) Faking additions and improvements to, sr alterations of, the
common elements; provided, however, that nc such project may be undertaken
by the Board if the total cost will exceed the amount of $2,500 unless the
project has been approved by majority vote of the unit owners. This limita~
tion shall not be arplicsble to repairs or maintenance undertaken pursvant
to paragraph {(a) above.

7, delivering and recording on behalf of
the unit owners tasements, rights of ways, licenses and other similar interests
affecting the general common elements after the granting of such interests has
been approved by the unit owners as provided in the Declaration.

/

(1) Executing, acknowledging

()  Promulgation of rules and regulations governing the condo-
minium and use thereof which shall be consistent with the restrictions sst
out in Articlie IX of these Bylaws.

(n} Enforcement by legal means or otherwise of the provisions of
the Oregon Condominium Act, the Declaration, these Bylsws and any riles and
regulations adopted hereunder.

Section %. Reports and Audits: Recorg Keeping.

(a) The Beard or its designee, shali keep detailed, accurate
records, in chronological order, of the receipts and expenditures affecting
the common elements, itemizing the maintsnance and repair expenses c¢f the
commen elements and any other expenses incurred, and shall keep any other
financial recorus sufficient for proper accounting purposes.

()  An annuai report consisting of a balance sheet and income and
€xXperse statement for the preceding year shall be distributed by the Boaid of
Directors to 211 unit owners, ~nd to all mortgagees of units who have reqguested
the same, within ninety {90) days after the end of each fiscal year. From
time to time the Board of Directors, at the expense of the Association, ma;
obtain an audit of the books and records pertaining to the Association. At
any time any cwner or mortgagee may, at his own expensey cause sn andit or
inspection to be mads of the books and records of the Association,

(¢) The Board of Dirsctors shall maintain at a1l times the records
and documents of the Association, including those received from Declarant a%
the turnover meeting. Such recoris and documents shall be reasonably available
for examinaticn by & urit cwner or a mortgagee; upon written request from the
owner or mortgegee such records and documents shall be made available for
duplication. The Board shall meintain copies, suitable for duplication, of
the Teclaration, Bylaws, rules and regulations {and amendments thereto),
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current operating budget, and the mest receiit annual report. Upon written
request uf a prospective purchaser, such copies and documents shall be made
available for duplication during reasonahle hours. The Board may charge a
reasonable fee for furnishing copies to a unit owner, mortgagee or prosprective
purchaser,

Section 4, Managing Agent. The Board of Pirectors may employ a managing
agent, toc be compensated in an amount established by the Board, to perform
such duties and services as the Board shall authourize, including, but not
limited to, the duties otherwise celegated to the Secretary cr Treasurer in
Article VI. The managing agent shall have the right fo contract with any
unit owner, individually or collectively with other unit curers,. for the manage -

ment or lease of =z particular unit or units.

ARTICLE VI
OFFICERS

Sectien 1. Designation. The principal officers of the Association shall
be a Chairman, who shall be & member of the Board of Directors, a Secretary,
and a Treasurer, all of whom shall be elected by the Board of Directors. The
Chairman shall be a unit owner. The Secretary anu Treasurer need not be unit

The Board mey eppoint an Assistant Treasurer and an Assistaat Secretary,
and any such other cfficers as in their Judgment may be necessary or desirable.

Section 2. Electiorn of Officer. The offirers of the Association shall
be elected by the Board of Directors at the organization meeting of each new
Board or any Board meeting thereafter, and shall hold office at the pleasure
of the Board. If any office shall become vacant, the Board of Directors shall
elzct & succassor to £i11 the uncxpired term at any regular meeting of tha

Board of Directors, or at any special meeting of the Board called for that
purpose.

Section 3. Removal of Officers. Upon an affirmative vote of 2 majority
of tle members of the Board of Directors, any officer may be removed, either
with or without cause, and his successor may be elected at any regular meeting
of the Beard of Directors or at any special meeting of the Board of Directors
celled for such purpose.

Section L. Cheirman. The Chairman shall be the chief executive officer
of the Association. He shall preside at all meztings of the Association and
of the Board of Directors. He shall have all of the general powers and dut:.s
which are ususlly vested in the chief executive officer of an association,
including, but not limited te, the power to appoint committees from among
the owners from time to time as he may in his discretidn decide is appropriate
tc assist in the conduct of the affairs 6f the Association.

Section 5. Secretzry. The Secretary shall keep the minutes of all meet-
ings of the Board of Directors and the minutes of all meetings of the Associa-
tion. He shall attend to the giving and serving of all notices to the unit
owners and directors. He shall have charge of such records of the Association
a8 the Board may direct; and ne shall, in general, perform all the duties
incident to the office of Secretary and as may be required by the directors.

Section 6. Treasurer. The Treasurer shall have responsibility for
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Association funds and secur:ities nol ollieiwise hecld by the managing avent,
and shall be responsible for keeping full and accurate accounts ¢f all re-
ceipts and disbursements in books belonging to the Associaticn. He shall he
responsible for the preparation of all required financial statements. He
shall he responsible fer the deposit of all menies and other valuable sffacte

«r

uable effects
in the neme. and tc the credit of the Associaticn in such depnsitories as may
from time to time be designated by the Board of Directors. lie shall perfo
all other duties incident te the office of Treasurer and as mey be required
oy the directors.

Section 7. Dire:tors as Officers. Any director may te an officer of the
Asscciation.

Section 8. Compensation of Officers. Ko officsr shall receive any
compensation from the Association for acting as an ofticer, unless such com-
rensation is authorized by binding vote of the unit owners.

ARTICLE VII
EXPENSES AND ASSESSMENTS

Section 1. Assessments. ALl unit owners are obligated to pay assess-
ments imposed by the Board of Lirectors to meel alil the common evpences and
for such other reasons and purposes as provided in the Bylaws. Assess=ments
may not be waived due to limited or ncnuse of common elements or abtandonment

of a unit.

Assessments to cover the costs of insurance and funding the reserve account
shall commence upon the first conveyance of a unit in the coudominium. The
commencement of assessments to cover the remaining nperational experses may te
deferred until such time as Declarant elects to commence the same or until
the turnover meetirig, whicuhevei is sconsr. Declarant shall pay all such re-
maining operational expenses while such assessments ere deferred.

n
[#]

Section 2. Determination of Common Expenses. Common expenses shall
include:

(a) Exrenses of administration.

(b) Expenses of maintenance, repair or replacement of common
elements.

(¢) Cost of insurance or btonds obtained in zccordance with these
Bylaws.

(d) Cost of funding reserves. e
(e) Any deficit in common expenses for any prior period.

{f) Utilities for the cowion elements and other utilities with a
common meter or commonly billed, such as sewer and trash collection.

(g) Any other items properly chargeable as an expense of the
Association or properly assessed against a unit owner or owners as pro-

vided herein.

(h) Any other items agreed upon as common expenses by all unit
owners.
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Section 5. pAnnual Budget. The initial tudgel and estimmicd asseooment
shall be determined by the Teclarant. The budget and assessment shall there-
after be subject to review by the Board ¢f Directors. The Beard shall from
time to time, and at least annually, estimate the expenses to be incurred
during the coming year or fiscal peiiod, and deleswioe the anaual adssesamont
and any special assessmenis to be paid during such year or reriod. Account
shall be taken of any expected income and any surplus availabvle [rom Lhe prioi
year's orerations. The budget mey provide for reserves for working capital
and unexpected contingencicvs., If any sums estimated and Ludgeted for any
purpsse prove inadeguate for any reason (including a unit owner's failure to
pay assessments for any reason) the Board may at any time levy a further
assessment.

Section 4., FReserve Accounts for Replacement of Common Elsments. The
initiel budget determined by the Declarant shall make provision for a reserve
account or accounts for replacement of those common elements which will nor-
mally reanire replacement in more than thres (3) and less than thirty (30)
yeers. Tne amount assessed shall take into account the estimated remaining
life of such items and the current replacement cost thereof. The amonnt of
payments to the reserve account shall be adjusted at regular intervals to
recognize changes in current replacement costs over time.

The reserve account musi ve funded by &as55s3sments againgt the indivi-
dual unit assessed for maintenance of items for which the reserve account is

e >
established. For example, if & unit or units are assessed separately for
meintenance of a particular limited or general commen element, the same unit
or units will be assessed separately for any reserve account sstablished for
that particular limited or general common element.

The assessment for the reserve account will accrue from the time of the
conveyance of the first individual unit assessed; however, the Declarant may
giect to def ¥ sessment for any unsold unit until

f

the time o

T [ f the accrued
conv

The reserve account shall be established in the name of the Association.
It is to be used only for replacement of common elemente and shall bhe kept
separate from the general operating account of the Association. However,
after the turnover meeting the Board of Uirectors may borrow funds from the
reserve 2ccount to meet high seasonsl demends on the regular operating funds
or to meet other temporary expenses which will later be paid from special
assessments or maintenance fees.

Following the second year after the turnover meeting . future assessments
for the reserve account may be reduced, eliminated or increased by an affirm
ative vote of unit owners holding not less than 75 percent of all votes.

4

Section 5. Special Assessments for Capital Improvements. In the case of
any duly authorized capital imprevements to the common elements, the Board of
Directors may establish separate assessments for the same and maintain the
proceeds from such assessments in separate accounts.
sments Allocated to Each Unit; Individual Assessements.
ovided, all unit owners shall be sssessed ia accordance
erest in the common elements aliocated to each unit by
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n. Further, uhit owners may be assessed additional amounts individu-
fines, charges and eéxpenses in the process of ccllection of assessments
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te Article IX and as otherwise provided in these Bylaws.

Section 7. Omission of Budget and Assessments. The omission by the Board
before the expiration of any fiscal year to fix the budget estimate and assess-
ment for the forthcoming year shall not be deemed a waiver or modification in
2ny respect of the provision of these Bylaws, or a release of the unit owner
from the obligaticsn to pay the assessment or any installment thercof; the
assessments fixed for the preceding year and any unpaid portiors of prior
special assessments shall continue until new assessments are fixed.

Section 8. Denwt Obligation; Installment; Interest. Each assessment shall
be the joint and several obligation of the owner or owners cf the unit ag of
the time it is assessed. The Board may direct that assessments be paid an-
nuslly or in such installments as the Board deems appropriaste. Any assessment
or installment thereof ‘unpaid when due shall be delinquent and shall bear
interest at twelve percent {12%) per annum from its due date until paid.

Section 9. Asscciation's Lien Agszirst IInit. The Asmociatinn, upon com-
pPlying with ORS 94.195 or as the same may be amended, shall have ~ lien upon
the individual unit and undivided interest in the common elements appertainirg
to such unit for the reasonable value of common expenses attributable to the
unit and for any unpaid assessments and interest. The lien shall be priocr to

all other liens or encumbrances apon the unit except:

(a) tax and assessment liens, and
(b} a first mortgage or trust desed of record.
Section 10. Transferee's Liability for Unpaid Share of Common Expenses.

{a) Wnere the purchaser of a unit obtains title to the unit as a
result of foreclosure of the first mortgage or trust deed, such purchaser,
his successors and assigns, shall not be liable for any of the common expenses
chargeable to such unit which became due prior to the ucquisition of title to
such unit by such purchaser. Such unpaid share of common expenses shall be a
common expense of all the unit owners including such purchaser, his successore
and =ssigns.

{b) 1In a voluntary conveyance of a unit, the grantee shall be Jointly
and severally liable with the granter for all unpaid charges against the latter
for his proportionate share of common expenses up to the time of the grant or
conveyance, without prejudice to the grantee's right to recover from the grantor
the amounts paid by the grantee therefor. However, upon request of g pros-—
rective purchaser the Board of Directors shall make and deliver a statement
oif the unpaic charges against the prospective grantor, and the grantee in that
cise shall not be liable for, nor shall the unit when conveyed be subject to,

a lien filed thereafter for any chacges against the grantor in excess of the
amount therein set forth.

Section 11. Statement of Coinmon Expenses and Assessments. The Board of

Directors shall promptly provide any unit owner who makes a request in writing
with a written statement of his unpaid commen expenses and assessments.,
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Section 12, Annexation of Yol t
directs, if additinnal units are annexed during the course of a fiscal year,
the common expenses shall he weemed to have increassd preportionately, and such
additional units shall be assessed consistent with existing units from the date
of anuexation.
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COLLECTION OF ASSESSMENTS: ENFORCEMENT

Section 1., compliance with Deciaration, Bylaws, les and Regulations.
Each unit owner .;hall comply with the Declaration, Bylaws, and rules and regu-
lations adopted rursuant thereto, as well as with such cother cevenants, conditions
and restriction contzined in the deed to the unit. Failure to comply therewith
shall be ground for an action maintainable by the Association or by an aggrieved
tnit owner,

Section 2. Authority to Enferce and Collect. The board of Directors, on
behalf of the Association, shall take prompt action against any violator to
enforce the previsions of the Deciaration, Bylaws, and rules and regulations
adopted pursuant thereto, including prompt action to collect any unpaid assess-
ment. In doing so, the Board may exercise one or more of the remedies, separately
this Art a8 well as any other remedies which

Or Cconot v
I

~ w7, e 3 ¥ 5
or concu n specified in

a
ChHuvLy, Speciiied 1
L

may be available at law.

Section 3. Abatement and Enjoining of Violations. In the event of the
violation of the Declaration, Bylaws, or any rules or regulations adopted pur-
suant thereto, the Board of Directors shall have the right to:

(8) enter the unit or limited common element in which or as to which
such violation exists and summarily abate and remove, at the expense of the owner,
any structure, thing or condition that may exist therein contrary to the intent

and meaning of the provisions of the documents, and the Board and its agents
shall not thereby be deemed guilty of any manner of trespass; and/or

(b) enjoin, abate, or remedy such thing or condition by appropriate
legal proceedings.

Section L. Late Chargesc; Fines. The Board may, if it deems appropriate,
impose chargss for late payments of assessments and, after giving notice and an
opportunity to be heard, levy resasonable fines for violations of the Declara-
tion, Bylaws and rules and regulations adopted pursuant thereto.

Section 5. Acceleration of Assessment. In the event that a unit owne:
fails to pay an installment of an assessment when it is due, the Board may,
aifter 10 days written notice, declare the defaulting unit owner's entire annual
or special assessment due immediately and interest thereafter shall accrue on
the entire assessment at twelve percent (12%) per annum until paid.

Section 6, Foreclosure of Lien Against Unit; Appointment of Receiver;
Power to Bid at Foreclosire Sale. The Board of Directors, on behalf of the
Association, may bring suit to foreciose the lien against the unit pursuant to
ORS 94,195, 1In any such foreclosure suit, the unit cwner shall be required to
vay reasonable rental for the unit. The plaintiff in such foreclosure suit shall
be entitled to the appointdent of a receiver to collect the rent. The Board of
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VoL SiPAGE ‘i‘i3

Directors, acting on behalf of the unit owners, shall have the power to bid in
the unit at the foreclosure sale, and to acquire and hold, lease, morigage, and
convey thre same subject to the restrictions in Article V, Section 2(h).

Section 7. Action to Cbtain and Rescover a HMoney Judgment. The Board of
Directars. on behalf of the Association, may bring an action to obtain a money
Judgment agoinet a unit ouner for damages and/or for unpaid assessments. An
action to recover a money judgment for unpaid assessments may be maintained
without feoreclosing or waiving the lien securing the same referred to in Article
VII, Section 9.

Section 8. Restriction of Right to Use of Common Element Facilities. Tn
the event a unit owner fails tc pay assessments when due or violates the pro-
visions of the Declaration, Bylaws or rules and regulations adopted pursuant
thereto, the Board of Directors may deny or restrict such owner's right to use
any common element facility with respect to which such owner otherwise had a
right of uss sc long as the assessment remaine unpaid or the viclation con-
tinues,.

Section 9. Assessment Ccllection Costs; Attorney's Fees. Unit uwners
shall be obligated to pay reascnable fees and costs in~-luding, but not limited
to. attorney’'s feee incurred in connection with efforts to collect delinquent
and unpaid assessments, whether or not suit or action is commenced. In the event
suit or action is commenced for the collection of any amounts due or for the
enforcement of any provisions of the Act, Declaraticn, Bylaws or rules and
regulations adopted pursuant thereto, the defendant unit owner or owners, jointly
and severally, will be liable for the costs of such suit or action, including
reasonable attorney's fees to be fixed by the Court or Courts, both at trial
and on appeal, in addition to all other obligations.

ARTICLE IX
MAINTZNANCE AND USE OF CCNDOMINIUM PROPERTY
Section 1. Meintenance and Repair.

(a) Each unit owner must perfora promptly all clesning, maintenance
and repair work within his own unit, which if omitted would affect the common
elements of the condominium or a part thereof belonging to other owners, and
shall be responsible for the damages and liabilities that his failure to do so
may cause.

(b) Each unit owrer shall be responsible for the repair, maintenance,
or replacement of windows, doors, and any plumbing, heating, or air conditioning
fixtures, telephones, water heaters, fans, lighting fixtures and lamps, fireplaces
and flues, refrigerators, dishwashers, ranges, ovens, ar other appliances and
accessories that may be in or connected with his unit, regardiess of whether such
items are designated common elements.

(¢} Each unit owner shall keep the patios and decks and other limited
common elements appurtenant to his unit in a neat, clean and sanitary condition.

(d) A& unit owner shall promptly reimburse the Association for any
expenditures incurred in repsiring or replacing any common element ard/or facility
dameged through his fault or at his direction, not otherwise covered by insurance
policies carried by the Association for the owner's and the Association's benefit.
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and limited common elements shall be nade by the Ass
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ociation as a common expense.
Section 2. Use of Units; Internal Changes; Alterations.

{a) The units shall be occupied and used by the respective owners,
the owner's family, and ihe owner's guests as a private residence. FEach owner
shall have the right to rent their unit as a commercial hotel unit during peri-
ods when the owner shall not be in occupancy thereof. The Declarant may use
and occupy one unit as a model urit and sales office until all of the units in
the project are soid. ALl unit occupancy must comply with the appropriate
laws and be subject tc the bylaws, ruies and regulations of the Association.

(b) A unit owner shall make no repair or alteration or perform any
other work on his unit which would Jeopardize the soundness or safety of the
condeminium property, reduce the value thereof, impair any easement or heredit-
ment or increase the common expenses of the Association unless the ccnsent of
all the cother unit owners sffected is first obtained. Subject tc this limitation,
however, a unit owner may:

(1) Make any improvements or alterations to his unit that do not
r the structural integrity or mechanical systems of the condominium

impai
or lessen the support of any portion of the condominium.

(11) After acquiring an adjoining unit or an adjoirinrg parl of an
adjoining unit, may submit a written request to the Board of Directors for
pe.mission to remove or alter any intervening pertition or to create
apertures therein, even if the partition in whole or in part is a common
element. The Board of Directors shall approve the change unless it de-
termines within forty-five (L45) days that the proposed change will impair
the structural integrity or mechanical systems of the condominium or
lessen the suppori of any po The Bnard of Direc-
tors msy require the unit owner, at his own expense, to submit an opinion
of a registered architect or registered professional engineer that the
proposed change will not impair the structural integrity or mechanical
systems of the condominium or lessen the support of any portion of the
condominium. Removal of psrtitions or creation of apertures under this
paragraph is not an alteration of btoundsaries.

[EF S JPSUR Rl
rticn of the condeminium,

Section 3. Use of the Common Elements. A unit owner shall not place or
cause to be placed in the lobbies, patios, decks, ramps, vestibules, stairways,
and other ceondeminium arezs and facilities of a similar nature, any furniture,

s

packages, or objects of any kind, except thet suitable furniture may be placed
on the decks and paties. A unit owner may not change the appearance of the
commen elements or the exterior appearance of a unit without permission of the
Board of Directors. Subject to limitations contsined in these Bylaws, a unit
owner may use the common elements in accordence with the purposes for which
they sre intended; but a unit owner may not hinder or encroach upon the lawful
rights of the other unit owners.

Section L. Relocation of Boundaries.
{a) The boundsries between adjoining unite, including any inter-

vening commnn elements, may be relocated or eliminated by an amendment to the
Declaration. The owners of the affected units shall submit to the Board of
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any reallocations of common element interest, voting rights, common experse
liability and right to commen profits and contain words of conveyance. The
Board of Directors shall approve the amendment unless it determines within
£

rd o
orty-five (45) days that the reallocations are unreasonable or the relecation
elimination will impair the structural integrity or mechanical systems of

the condominium or lessen the survort of any portion of the condominium.

(b) The Board of Directors may require the owners of the aflected
units to submit an cpinion of a registered architect or registered professional
engineer that the proposed relocation or elimination will not imprir the struc..
tural integrity or mechanical systems of the condominium or lessen the support
of any portion of the condominium.

(¢) The Board of Directors or any agent appointed by the Board of
Pirectors may supervise the work necessary to effect the boundary relocation or
elimination.

(d) The smendment shail be executed by the owners and Tortgatees or
trust deed beneficiaries of the sffected units; certified by the Cheirman and
Secretary of the Assocaticn and approved and recorded in accordance with
ORS 94.,059(1)(b).

(e) A plat necessary to show the altered boundaries between the ad-
Joining units shall be recorded in accordance with ORS 9h.0L2.,

(f} Any expenses incurred under this section shall be charged to
the cwners of the units requesting the boundary relocation or elimination,

Section 5. Rules of Conduct. The following rules of conduct apply to
8ll unit owners and all other persons using the condominium in any manner.

(&) Without prior written appreval of the Board of Dirsctors, ns
advertisements, posters, or signs of any kind shall be displayed to public
view on or from any unit or the common elements except signs used by the
Ceclarant to advertize units for sale or lease. ‘

(®)  All persons shall exercise extreme care about creating dis=-
turbances, making noises, or using musical instruments, radios, television, and
amplifiers that may digturh other residents.

(¢} Nc garmente, rugs, and similar items shall be hung from the
windcws or from any of the facades, décks, or terraces of the project. It is
prohibited to hang or shake dust rags, mops, and similar items from the windows
or decks or terraces, or to clean such items by beating them on an exterior
part of the buildings. “

(d) No garbage, trash or other waste shall be deposited or main-
tained on any part of the property except in areas or containers designated for
such items.

(e) No person shall install wiring for electrical or telephone
installation, television entenna, machines or air conditioning units, or
similar devices on the extericr of the concominium or cause them to protrude
through the walls or the roof of the condominium except as suthorized by the
Boerd of Directors. HNo exterior window guards, awnings, or shades, or cx-
terior lights or noise making devices shall be installed without the pricor
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(f) 1In order to prezerve the attractive éppesrance of the condo-
minium, the Board of Directors may regulate the nature of items which may be
placed in cr on “indows, decks, ratios. and the ocutsida wAl1R 2n am ta he wiai.
ble from other units, the common elements or cutside the condominium., A1l such
items shell be maintained in a neat, clesn and sanitary msnner by the unit swner.
Al} windows 8hall be covered with material that is white or lined with white,
or as the Board epzproves,

L {g) The parking spaces designated as general common elemente ig the
Deciaration are intende? for use of eutomobiles of owners and guests. The
Board may make such rules necessary te govern the use of any general common
¢lement parking aress by which all owners aiad other users shall be bound,

(R) Vekicular traffic on the strcets and drives within the project
shall be limitsd to five (5) miles per hour as & safely precaution. This 8pead

1imit shail spply %o bicycles, motor scooters, motorcycles, automobiles, end
trucks. v s

an
'™
~e

No trucks, boats, house trailera, motorhomes, pickup campers,
Iobile hemes, or 1iks recreational vehicles shall be used for residentia}l
purpoees,nor shall they be stored or parked on the general common elements
éxcept in areas, if any, specifically so designated by the Board of Directors,

(5 %o commercial activities of any kind shall be carried on in sny
unit or in &ny cther portion of the cordominium without the ccnsent of the
Board of Directors, except activities r2lating to the rental or sale of units.
This provisjon, however, shall not be construed so aam te pre=vent or prohibit a
anit cwner from maintaining his professicnali personal library, keeping his per-
sonal business or professional records or accounts, kandling his perscnal
business or professional telephone calls, or conferring with business or pro-
fessional asgociates, clients or Customers, in his unit.

Section 6. Additional Fules Adoptad by Board of Cirectors. 1In addition,
the Board of Directors from time to time @ay adopt, modify, or revoke such
other rules and regulations governing the conduct of rersons and the operation
and use of the units and common elements asg it may deem necessary or appropri-
ate in order to assure the peaceful and orderly usd'syd enjoyment of the con-
dominium. Such rules and regulations may be modified of repealed by dinding
vote of the unit owners. A copy of the rules and regulations, upon adoption,
and a copy of each amendment, modification Or revocation thereof, shall be
delivered by the Secretary promptly to each unit cuwnar and shall be binding
upon #'1 unit owners and occupantas of =11 units from the date of delivery,

-

17 - BYLAWS OF THE ASSOCIATION OF ONIT OWNERS




ne A Houy
ARTICLE X [1i]8 QLG 44 ¢

INSURANCE AND BOND'S

Fidelity Bonds. The Poard of Directors may require that any
who handles or is responsible for Associution funds shall
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bonds shall be naid by
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the Associstion.

Section 2. Insurance (""Master Folicy"). For the benefit of the Association
and the unit owners, the Board of Directors shall Fecure and maintain the fol-
lowing insurance coverage and shall ray for the same out of the common expense
FrimA
fun

OGS

() Fire and Extended Coverage. A peolicy or policies of preperty
insurance equal to full replacement value (i.e., 100 percent of current "re-
placemeni™ cost) exclusive of land; foundation, gxcavetion, snd other items
normally excluded from coverage of & condominium project, but including all
buildings, units, zervice equipment and the like and any fixture or eguipment
within an individual unit which is firanced under & mortgage, wi‘h an Agreed
Amount Endorsement or its equivalent, if available. Such policy or policies
snall name the Peclarant, the Association, and the unit owners as insureds
and shall provide for a separate loss payable in favor of all mortgagees.

Such policy or policies shall provide protection against loss or damage by fire
snd other hazards covered by a standard extended coverage endorsement and by
vandalism and malicious mischief. Such policy or policies may provide protec-
tion against loss or damage from windsterm, water damage, and such other risks
a8 are customarily covered in similar condominium projects. In no event shall
such policy or policies have a deductible clause in excess of One Thousand
Dollars ($1,000.00) per unit.

(b} Liability Coverage. A comprehensive policy or policies insuring
the Association, the unit owners indivicdually, the Board of Directors, and the
manager, if any, against liability to the public, the unit owners, and their
invitees or tenants, incident to the ownership, supervision, control or use of
the property. There may be excluded from the policy required under this para-
graph, coverage of & unit owner, other than coversge a5 a member of the Assccig~
tion or Board of Directors, for liability arising out of acts or omissions of
that unit owner and liability incident tc the ownership or use of the part of
the property as to which that unit owner has the exclusive use or occupancy.
T.iability insurance required under this paragraph shall be issued on a compre~
hensive liability basis and shall provide a cross liability endorsement providing
thet the rights of a named insured under the rolicy shall not prejudice any
action against another named insured. Limits of liebility under such insurance
policy shzll not be less than 81,000,000.00 on a combinﬁd single limit bssis.

i1

(c) Workers® Compensation., Workers' compensstion insurance to the

extent necessary to comply with any applicable laws.

Section 3. Policy Provision. The Board of Directors shall make every
effort to secure insurance policies that will provide for the foilowing:

(2) A waiver of
the Board of Directors, th
servants, agents, and gu

unit ownerz and their respective

<

subregaticn by the insurer as to any claims against
menneo a
monage 2

sts.

W
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(b) A provision that the master policy on the condominium cannot he
cancellea, invalidated or suspended on account of the conduct of any one or
more individial owners.

the condominium cannot

L
t

e ~fam A
Cr <

(c) A provision that the master policy on
be cancelled, invalidated ovr suspended oa accaount of oi any officer
or employee of the board of Lirectors or the manager without prior demand in
writing that the Board of Directors or manager cure the defoct.

(d) A rrovision that any ""no other issurance" clause in the master
policy exclude individual owners' policies from consideration, and a waiver of
the usual proration cleuse with respect to such policies.

(e) A provision that the insurer issue subpolicies specifying the
portion of the master policy earmarked for each owner's interest and that
until the insurer furnishes written notice and a grace period to the mortgagee
insured under the loss payable clause thereof, the mortgagee's coverage is
neither jeopardized by the conduct of the unit mortgagor-owner, the Association,
or cther unit owners nor cancelled for nonpayment of premiums.,

(f) A rider on the master policy patterned after "Use and Cccupancy'

urance which will provide rulisf from menthly occssessments while
nhabitable by the payment of the ccndominium expenses thereof and any other
ed costs, including, but without being limited to, taxes, rent, insurance,

i

x

d mortgage payments. The prcceeds from any casualty policy, whether held by
e

Nt ie

Asscciation or a unit owner, payable with respect tn any loss or damage to
common el:ments, shall be held in trust for the benefit of 211 insureds
their interest may appear.

(g) A& waiver of the insurer's right to determine whether the damage
saguld be repaired. IF reagenebly svailahle, tha poliey ov nolicies should
contain a stipulated amount clause, or determinable cash adjustment clause,
or similar clause to permit a cash settlement covering specified value in the
event of destruction and a decisjon not to rebuild.

Section 4. Fidelity Coverage. The Board of Directors may secure and

maintain in the name of the Association as obligee, fidelity insura.ce to pro-
tect the Association against dishonest acts by its officers, directors, trustees
and emplcyees, and all others who shall be responsible for han dling the funds
of the Association.

Section 5. Settlement of Loss. A1l losses under policies above described
shall be settled exclusively with the Board of Directors or its authorized 1.p-
resentative. Froceeds of the policies shall be paid to the Association as
trustee for the unit owners, or, upon demand of any mortgagee, to an insurance
trustee acceptable to the Association and mortgagees of units.

Section 6. Unit Qwner's Obligations. Each unit owner shall be responsible
for obtaining, at his own expense, insurance covering his property not insured
under Section 2 (a) and against his liability not covered under Section 2 {by;
provided, t-wever, that no unit owner shall be entitled to exercice his right
to maintain insurance coverage in such a way so as to decrease the amount
which the Board of Directors, on behal: of the fssociation and all unit owners,
may realize under any insurance policy which the Board cf Directors may have in
force at any particular time. Additionally, each unit owner must inform the
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Board of Tirectors of all improvements made by such owner to his unit which have
a value in excess of $50C, so tnat the Board of Cirectors may make any desired
adjustments in ipsurance coverage.

surance lolicies. At leest arnually, the Board
insurance carried by the Association, which review
improvements made to the condominium by a

X
carrier writing the policy or policies speci-

snall inc 2
representative of the insurance
fied in Section 2,

ARTICLE XI

DAMAGE AND DESTRUCTION

Section 1. Insurance Proceeds Sufficient to Cover Loss. In case of
fire, casualty, or any other damage and destruction, the insurance proceeds of
the master policy, if sufficient tco reconstruct the property damaged or des-
troyed, shall be applied to such reconstruction. Reconstruction of the damaged
or destroyed property, as used in this paragraph, means restoring the property
to substantially the same condition in which it existed prior to the fire,
casualty. or disaster, with each unit and the common element having the same

a5 bcfore. Such reconstructian snail be

"1

vertical and horizoriai. buoundarics
accomplished under the direction of the manager or the Board of Directors.

Section 2. Insurance Procseds Insufficient tc Cover Loss. I the in-
surance proceeds are insufficient to reconstruct the damaged or destroyed
property, the damage to, or destruction of, such property shall be promptly
repaired and restored by the manager cr the Board of Directors, using the
proceeds of insurance, if any, on such property for that purpose, and all the
unit owners shall be liatle for assessment for any deficiency for such recon-
siruction, such deficiency tc take into conmideratinn as the owner's contri-
bution any individual policy insurance proceeds provided by such owner. Pro-
vided, however, if seventy-five percent (75%) or more in value of all the property
is destroyed or substantially damaged and if the unit owners, by sixty percent
(6C%) or more of all votes agree that the property shall not be repaired, recon-
structed or rebuilt, then the property shall be considered removed from the
provisions of the Oregon Condominium Act, and:

(a) The property shall be deemed to be owned in common by all the
unit owners;

{(b) The respective interest of a unit owner shall be the *total of
the fair market value of his unit and common element interest appertaining tc
such unit immediately before termination of the condominium. The proportion
of any unit owner's interest to that of all unit owners shall be determined by
dividirg the fair market value of that unit owner's unit and common element
interest by the total fair market values of all units and common element in-~
terests. The fair market value of each unit and common element interest ap-
pertaining to such unit shall be determined by:

‘1) Agreement of all unit owners; or
(11) an independent appraiser selected by the Board of Directors.
The decision of the appraiser shail be distributed to the unit owners and

shall tecome final unless within fifteen {15) days after the distribution,
the Board of Directors receives written objection from unit owners holding
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at least twenty-iive percent { of @il ithe votes. In sueh eveul,
aew aprraiser shall te selected by the presiding Judge of the circuit
court for deschutes County. Such appraiser’s decision shall be final.

(¢) A11 costs and expenses incurred under this section shall be
common expenses.

{d) In the event any part of the property has been damaged or
destroyed, the appraiser may use any available data and information perraining
to the condominium including, but not limited to, building plans, prior ap-
praisals and information on file with goverrmental authorities.

(e) TLiens affecting any unit shall be liens, in accordance with the
then existing priorities, eeainst the undivided interest of the unit cwner in
the property owned in common.

(f) Moe property shall be subject to an action for pertiticn st
the suit of eny unit owner, If & decrse of partition orders the sale of ihe
property, the net proceeds of sale, together with the net proceeds of the pol-
icies of insurance on the property, if any, shall be considered as one fund
and shall be divided among the unit owners snd (their mortgagees as their in-
terests may appear) in proportion to the unit owners' respective undivided
interests 1n said tuna Aalter 11rst paying oui of tie respecilve stares of the
unit owners, to the extent sufficient for the purpose, all liens on the undivided
interest in the property owned by each unit owner.

1.
1

ARTICLE XII
CCNTEMNATICN

The Board of Cirectors shall have the sole author
any pub.ic oi private Lody or pe h ng t >

sue or defend in any litigation invelving such bodies or persons with respect to
the common elements of the condominium and shall assist any unit owner whose
unit or 2 part thereof is the subject of any condemnation or eminent domain
preceeding. Frompt written notice of any such proceeding shasll be given to the
urit owners and their mortgagees. With respect to a taking of the common ele-
ments or any part thereof, the Bosrd of Directors shall arrange for the repair
or restoration of said common elements out of the proceeds cof the award unless
the unit owners, by sixty percent (7%} or more or all votes, agree not to
repair or restors said common elements. TIn that event, the Board of Ui

ity to negotiate with
of eminent damain and to
e

SCn o navin

g
s

Ulirectors
shall dishburse the net proceeds of such awsrd to the unit owners (and their
mortgsgees as their interests may appear) according to the form:ls and proce-
dure prescribed herein in Article XI, Section 2.

ARTICIE XIIi 4t
AMENLMENTS TO BYLAWS
The Bylaws may be amended oy spuvroval of a majority of the unit owners;

provicded, however:

{1 ~ay amendment which relates to Aage restrictions, pet restrictions,
limitations on the numher of reople who may cccupy units, and limitations on the
rental or leasing of units 'must be approved by unit owners holding at least
seventy-five percent (75%) of all the votes; and

(?) Teclarant's written consent to any smencdment shall be required until
such time zs seventy-five percent (75) of the total number of units which Ceclarant
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e project have heen cenveved to rersons other than Peclarant:

Ay Sulhit TO

and

o

(3) Tleclarant's written consent shall be required te any amendment
which would limit or diminish any gspecial declarant's right until such time ss
Leclarant waives in wiiting this right of consent.

Frior to the recordalicn of ; 1
the prorosed Amended Dylaws or Amencrment fo & Dyla L
Estate Commissicner for approval in accordance with the Act. If approved, said
Aamendments shall bte recorded in Ceschutes County.

ARTICLE XIV

INZCEMNIFICATION OF DIRECTORS
CFFICERS, EMPLOYEES, ANT AGENTS

The Asscciation shall indemnify any director, officer, employee, or agent
whe was or is a party or is threatened to be msde a party to any threatened,
pending, ov completed act on, suit, or proceeding; whether eivil, ariminal,
administrative, or investigative (other than an action by tne Asscciation) by
reason of the fact that he is or was a director, officer, employee, or agent of
the Association nr is or was serving at the request of the Association as a
director, officer, emplcyee, or agent of ancther corporation, partnership,
Jeint venturc., trust, or cther enterprise, mgainst expenscs (including attor-
ney's fees), judgmente, fines, and amounts paid in settlement* actually ana
reasonably incurred by said person in connection with such suit, action, pro-
ceeding, or appeal therefrom, if he acted in good faith and in & manner he
reasonably believed to be in, or not oppesed to, the best interest of the
Associaticn, and, with respect to any criminal action or proceedings, had n
reasonable cause to believe his conduct was unlawful. The teimination of any
action, suit, or vroceeding by judgment, order, settlement, conviction, or with
2 plea of nolo contendre or its equivalent, shall not of itself create a pre-
sumption that a person did not act in good faith and in a manner which he
ressonsbly believed to be in, or not opposed to, the best interest of th
Association, and, with respect to any criminal actien or proceedings, ha
reasonable cause to believs his conduct was unlawful. Fayment under this clause
may be made during the pendency of such claim, action, suit, or proceeding as
and when incurred, subject only to the right of the Association to seek reim-
bursement uch payment, should it he proven at a later time that said
person Lad no right to such payments. A1l persons whn 2re ultimately held
liable for their actions on behalf of the Asscciation as 2 director, officer,
employee, or agent shall have a2 right of contribution over and against all olhe:
directors, officer, emnrleyees, or agents and memkers of the Association who
participated with or benefitied [rom the acts which created said liability.

ARTICLE XV
MISCELLANECUS.

3
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Section 1. Notices. All notices to the Associatibn or to the Board of Di=
rectors shall be sent care of the managing agent, or if there is no managing agent,
to the principal office of the Association or to such other address as the Board
of Tirectors may hereafter designate from time to time, in writing, to the BRoard
of Directors, or if no address has been designated, then to the owner's unit.

Section 2. Waiver. No restriction, condition, obligation, or provision
contained in these Bylaws shall be deemed to have been abrogated or waived by
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tiens or breaches thereof which may occur.

Section 3, Invalidity; Number; Ceptions. The invalidity of any part of
these Bylaws shall not impair or sffect in any marner the validity, enforceability
er effect of the Laleance of these Bylaws. As used herein, the singular shall
include the plural, ard the vlural the singular. The masculine and neuter shall
each include the masculine, feminine and neuter, as the context requires. All
captiens used herein are intended solely for convenience or reference and shall
in no way limit any of the provisions of these Bylaws.

Section 4. Sunriver Plan and Declarations. In additien to these Bylaws and
the Tennis Village Executive Condominium Declaration, and the Associatiun of Unit
Cwnere, all Unii Owners and ail pergons using the condominium property are subject
te the Plan of Sunriver, recorded June 20, 1968, in Volume 159, Page 198, Deed
records. Supplement to Plan of Sunriver recorded October 19, 1976, in Volume 232,
Page 270, Desd records; the Sunriver Declsration Establishing eadow Village
Area 1: recorded June 20, 1968, in Volume 159, Page 237, Deed records and the
Sunriver Declaration Establishing Block 1 Meadow Villsge and Annexing Block 1
Meadow Village to Meadow Village recorded July 2, 1976, in Volume 233, bkege 710,
Deed reccrds. ) :

It is hereby certified that these Byiaws have been adopied by Daniel E.
Kearns and Barbara B. Kearns, Declarant of the TENNIS VILLAGE EXECUTIVE CONDO-
MINIUMS and will be recorded in the deed records of Deschutes county, together
vith the Declaration for said cordominium, after said Declaration is approved
by the Real Estate Commissioner's Office and Assessor of said County.

Dated this 2472 day of >ZM’ , 1984
2

DECLARANT:

-/

- fa’a’
DAN RN

2
NIEL E. KEARN

L, ( ;,{ /
k~—/%%52;idf?c¢zik/'Ci%ﬁivvﬂ

' BARDBAYA B. KEARNS

STATE OF QOREGON,

COUNTY OF DESCHUTES ) ss .
Personally appeared the above named Danjg] E. Kearns and Barbara B Kearns
and aeknowledged the foregoing 1n9trumgn to be their voluntary act and deed.

Before me: TenE
;:fTZZ::7?¥%?( 755¢u(§5q%éﬁa/ Ry o
NGTARY PUBLIC FOR OREGON L

MY COMMISSION EXPIRES:  11-29-87 e
DA
X 4 R T S o
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STATE OF OREGON )

COUNTY OF DESCHUTES ) 8s.

I, MARY SUE PENHOLLOW, COUNTY CLERK AND
RECORDER OF CONVEYANCES, IM AND FOR SAID
COUNTY, DO HEREBY CERTIFY THAT THE WITHIN
INSTRUMENT WAS RECORDED TH!IS DAY:

TSR

AR B

B o T
EUNEE

n84-15639 FEEM,%:

DESCHUTES COUNTY OFFICIAL RECORDS




