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SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
SUNRIDGE SUBDIVISION
This Supplemental Declaration of Covenants, Conditions, and Restrictions

is made this /( day of A4/ 2007, by the owners of lots within
Sunridge, hereinafter referred t6 as "Declarants".

WHEREAS, Declarants are the owners of the real property described in Exhibit
"A", attached hereto and incorporated herein by reference.

WHEREAS, the Sunridge Subdivision is currently subject to Covenants,
Conditions and Restrictions recorded in Volume 375 at Page 2179, Official Records of
Deschutes County, Oregon, which establish an architectural control committee,
architectural guidelines and restrictions on use of property.

WHEREAS, the Official Plats of Sunridge Phase 1, Deschutes County, Oregon,
and Sunridge Phase 2, Deschutes County, Oregon, identify common areas.

WHEREAS, said common areas have not been conveyed to either individual
owners or to an owners association.

WHEREAS, the Declarants intend, by this Declaration, to create an association
for the purpose of acquiring ownership of the common areas in the Plats described above,
for the purpose of maintaining those common areas for the benefit of all owners.

WHEREAS, this Supplemental Declaration is intended to facilitate that purpose
and is not intended to change, modify or amend the Sunridge Covenants, Conditions and
Restrictions identified above.

NOW, THEREFORE, Declarants hereby declare that all the Properties
described in Exhibit "A" and any additional property as may by subsequent amendment
be added to and subjected to this Declaration shall be held, sold, and conveyed subject
to the following easements, restrictions, covenants, and conditions which are for
the purpose of protecting the value and desirability of and which shall run with the
real property subjected to this Declaration and which shall be binding on all parties
having any right, title, or interest in the described Properties or any part thereof,
their heirs, successors, successors-in-title, and assigns, and shall inure to the benefit of
each owner thereof.
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ARTICLE I: DEFINITIONS

Section 1. "Association” shall mean the Sunridge Owners Association, Inc., an
Oregon nonprofit corporation. '

Section 2. "Bylaws" shall refer to the Bylaws of Sunridge Owners
Association, Inc.

Section 3. "Common Area" shall mean and refer to the Common Area, the
maintenance of which is the responsibility of the Association. The Common Area is
described on the Official Plat of Sunridge Phase 1 and Sunridge Phase 2, Deschutes
County, Oregon.

_ Section 4. "Common Expenses" shall mean and include the actual and
estimated expenses of operating the Association, including any reasonable reserve, all
as may be found to be necessary and appropriate by the Board pursuant to the
Declaration, the Bylaws, and the Articles of Incorporation of the Association.

Section 5. "Lot" shall mean each Lot within Sunridge according to the official
plat thereof.

Section 6. "Member" shall mean and refer to a person or entity entitled to
membership in the Association, as provided herein.

Section 7. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of any Lot which is part of the Properties, but excluding any
party holding the fee simple title merely as security for the performance of an
obligation.

Section 8. "Person" means a natural person, a corporation, a partnership, trustee
or other legal entity.

b

ARTICLE II: PROPERTY RIGHTS

Section 1. OWNERSHIP OF COMMON AREA. The Common Area, as defined
above, will be owned by the Sunridge Owners Association, Inc., an Oregon nonprofit
corporation, which shall be formed pursuant to this Declaration of Supplemental
Covenants. The Common Area may not be sold, conveyed, or otherwise disposed of
without the prior written consent of all of the owners of all of the Lots subject to this
Declaration. Furthermore, this provision may not be amended without the written
consent of all of the Owners of all of the Lots subject to this Declaration.

Section 2. OWNER'S EASEMENT OF ENJOYMENT. Every Owner shall have
a right and easement of ingress and egress, use and enjoyment in and to the
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Common Area which shall be appurtenant to and shall pass with the title to every
Lot, subject to the following provisions:

(a) The right of the Association to charge reasonable admission and
other fees for the use of any facility now or hereafter situated or constructed upon the
Common Area and to impose reasonable limits on the number of guests who may use the
facilities;

(b) The right of the Association to suspend an Owner's voting rights
and the right to use any of the facilities for any period during which any assessment of
the Association against that Owner's Lot remains unpaid, and for any infraction by an
Owner of the Association's rules and regulations for the duration of the infraction and for
an additional period thereafter not to exceed  thirty (30) days;

(¢) The right of the Declarants, with regard to the Properties which may
be owned for the purpose of development, to grant easements in and to the
Common Area contained within the respective Properties to any public agency,
authority, or utility for such purposes as benefits only the Properties or portions thereof
and Owners or Lots contained therein;

(d) The right of the Association to borrow money for the purpose of
improving the Common Area, or any portion thereof, for acquiring additional
Common Area, or for constructing, repairing, or improving any facilities located or
to be located thereon, and to give as security for the payment of any such loan a
mortgage conveying all or any portion of the Common Area; provided that 75% of
the members shall approve, in writing, such a loan; provided, however, the lien and
encumbrance of any such mortgage given by the association shall be subject and
subordinate to any and all rights, interests, options, easements, and privileges
reserved or established in this Declaration for the benefit of any Owner, or the holder
of any mortgage, irrespective of when executed, given by Declarants or any Owner
encumbering any Lot or other property located within Sunridge; and

(¢) The right of the Association to dedicate or transfer all or any portion
of the Common Area to any public agency, authority, or utility for such purposes and
subject to such conditions as may be agreed to by the members of the Association. No
such dedication or transfer shall be effective unless an instrument agreeing to such
dedication or transfer has been approved (i) by at least two-thirds (2/3) of the votes
which those Class A members of the Association which are present or represented by
proxy are entitled to cast at a meeting duly called for such purpose, and (ii) by the Class
B members of the Association, so long as such membership shall exist.

Article II, Section 2(c) may not be amended without the written consent of
Declarants.

Section 3. USE OF COMMON AREA. No planting or gardening shall be
done, and no fences, hedges, or walls shall be erected or maintained upon the Common
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Area. No antennas may be erected upon the Common Area, except the Association may
erect a master antenna serving the members. Except for the right of ingress and
egress, the Owners of Lots may use the Common Area only in accordance with
reasonable regulations as may be adopted by the Association's Board of Directors or
as is expressly provided herein. It is expressly acknowledged and agreed by all parties
concerned that this Section is for the mutual benefit of all Owners and is necessary for
the protection of all Owners.

Section 4. RULES AND REGULATIONS. The Board of Directors may
establish reasonable rules and regulations concerning the use of the Common Area,
facilities located thereon. Copies of such regulations and amendments thereto shall be
furnished by the Association to all Owners prior to the rules' effective date. Such
regulations shall be binding upon the Owners, their families, tenants, guests, invitees,
and agents until and unless such regulation, rule, or requirement shall be specifically
overruled, cancelled, or modified by the Board or the Association in a regular or special
meeting by the vote of the members holding a majority of the total votes in the
Association. The Board shall have the authority to impose reasonable monetary fines
and other sanctions, and monetary fines may be collected by lien and foreclosure as
provided in Article IX.

ARTICLE III: MEMBERSHIP AND VOTING RIGHTS

Section 1. MEMBERSHIP. Every person or entity who is the record owner of
a fee or undivided fee interest in any Lot that is subject to this Declaration shall be
deemed to have a membership in the Association. Membership shall be appurtenant to
and may not be separated from such ownership. The foregoing is not intended to
include persons who hold an interest merely as security for the performance of an
obligation, and the giving of a security interest shall not terminate the Owner's
membership. No Owner, whether one or more persons, shall have more than one 1)
membership per Lot owned. In the event the Owner of a Lot is more than one person or
entity, votes and rights of use and enjoyment shall be as provided herein. The rights and
privileges of membership, including the right to vote, may be exercised by a Member or
the Member's spouse, but in no event shall more than one (1) vote for each membership
be applicable to a particular Lot.

Section 2. VOTING. Each member shall have one (1) vote for each lot owned.

ARTICLE IV: MAINTENANCE

Section 1. ASSOCIATION'S RESPONSIBILITY: The Association shall
maintain and keep in good repair the Common Area, such maintenance to be
funded as hereinafter provided. This maintenance shall include, but not be limited to,
maintenance, repair and replacement, subject to any insurance then in effect, of all
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landscaping and other flora, structures, and improvements situated upon the Common
Area.

ARTICLE V: INSURANCE

Section 1. INSURANCE: The Association's Board of Directors, or its duly
authorized agent, shall have the authority to and shall obtain insurance for all
insurable improvements on the Common Area, against loss or damage by fire or other
hazards, including extended coverage, vandalism, and malicious mischief. This
insurance shall be in an amount sufficient to cover the full replacement cost of any repair
or reconstruction in the event of damage or destruction from any such hazard.

The Board shall also obtain a public liability policy covering the Common Area,
the Association, and its Members for all damage or injury caused by the negligence of
the Association or any of its Members or agents. The public liability policy shall have
at least a $500,000 single person limit as respects bodily injury and property damage,
a $1,000,000 limit per occurrence, and a $250,000 minimum property damage
limit. Premiums for all insurance on the Common Area shall be common expenses of
the Association; premiums for insurance provided to other associations or Parcels
shall be charged to those associations or Parcels. The policy may contain a
reasonable deductible, and the amount thereof shall be added to the face amount of the
policy in determining whether the insurance at least equals the full replacement cost.

ARTICLE VI: NO PARTITION

Except as is permitted in the Declaration or amendments thereto, there shall be
no physical partition of the Common Area or any part thereof, nor shall any person
acquiring any interest in the Properties or any part thereof seek any such Jjudicial
partition until the happening of the conditions set forth in Section 3 of Article VII in
the case of damage or destruction, or unless the Properties have been removed from the
provisions of this Declaration. This Article shall not be construed to prohibit the
Board of Directors from acquiring and disposing of tangible personal property nor
from acquiring title to real property which may or may not be subject to this
Declaration.

ARTICLE VII: RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. COMMON AREA. The Association, subject to the rights of the
Owners set forth in this Declaration, shall be responsible for the exclusive
management and control of the Common Area and all improvements therein
(including furnishings and equipment related thereto, if any), and shall keep it in good,
clean, attractive, sanitary condition, order, and repair, pursuant to the terms and
conditions of this Declaration and the By-laws.

5 — Supplemental Declaration 12616-001 303.doc
BRYANT, LOVLIEN & JARVIS, PC

ATTORNEYS AT LAW, ESTABLISHED 1915
591 SW Mill View Way PO Box 1151 Bend, Oregon 97709-1151 (541) 382-4331 fax (541) 389-3386 WWW.BLJLAWYERS.COM




Section 2. SERVICES. The Association may obtain and pay for the services of
any person or entity to manage its affairs or any part thereof, to the extent it deems
advisable, as well as such other personnel as the Association shall determine to be
necessary or desirable for the proper operation of the Properties, whether such
personnel are furnished or employed directly by the Association or by any person or
entity with whom or with which it contracts. The Association may obtain and pay for
legal and accounting services necessary or desirable in connection with the
operation of the Properties or the enforcement of this Declaration. The Association
may, but shall not be required to, arrange as an Association expense with third parties to
furnish water, trash collection, sewer service, and other common services to each Lot.

Section 3. PERSONAL PROPERTY AND REAL PROPERTY FOR
COMMON USE. The Association, through action of its Board of Directors, may
acquire, hold, and dispose of tangible and intangible personal property and real
property, other than the Common Area. The Board, acting on behalf of the Association,
shall accept any real or personal property, leasehold, or other property interests
located within the properties described on Exhibit "A".

ARTICLE VIII: ASSESSMENTS

Section 1. PURPOSE OF ASSESSMENT. The assessments provided for herein
shall be used for the general purposes of promoting the recreation, health, safety,
welfare, common benefit, and enjoyment of the Owners and occupants of Lots,
including the maintenance of real and personal property, all as may be more
specifically authorized from time to time by the Board of Directors.

Section 2. CREATION OF ASSESSMENTS. Each Owner of any Lot, by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed,
covenants and agrees to pay to the Association; (a) annual assessments or charges;
(b) special assessments, such assessments to be established and collected as hereinafter
provided; and (c) specific assessments against any particular Unit which are established
pursuant to the terms of this Declaration, including, but not limited to, reasonable fines
as may be imposed in accordance with the terms of this Declaration. All such
assessments, together with late charges, interest, not to exceed the maximum legal
rate, costs, and reasonable attorney's fees actually incurred, shall be a charge on the
land and shall be a continuing lien upon the Unit against which each assessment is made.

Section 3. COMPUTATION OF ASSESSMENT. It shall be the duty of the
Board to prepare a budget covering the estimated costs of operating the Association
during the coming year, which shall include a capital contribution or reserve in
accordance with a capital budget separately prepared. The Board shall cause the budget
and the assessments to be levied against each Unit for the following year to be delivered
to each member at least thirty (30) days prior to the end of the current fiscal year.
The budget and the assessment shall become effective unless disapproved at a
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meeting by a Majority of the Owners. Notwithstanding the foregoing, however,

in the event the membership disapproved the proposed budget or the Board fails for any
reason so to determine the budget for the succeeding year, then and until such time as a
budget shall have been determined, as provided herein, the budget in effect for the
then current year shall continue for the succeeding year.

Section 4. SPECIAL ASSESSMENTS. In addition to the other assessments
authorized herein, the Association may levy special assessments in any year. So long as
the total amount of special assessments allocable to each Unit does not exceed Five
Hundred Dollars ($500) in any one fiscal year, the Board may impose the special
assessment. Any special assessment which would cause the amount of special
assessments allocable to any Unit to exceed this limitation shall be effective only if
approved by a Majority of the members. Special assessments shall be paid as
determined by the Board, and the Board may permit special assessments to be paid
in installments extending beyond the fiscal year in which the special assessment is
imposed.

Section 5. LIEN FOR ASSESSMENTS. All sums assessed against any Lot
pursuant to this Declaration, together with late charges, interest, costs, and reasonable
attorney's fees actually incurred, as provided herein, shall be secured by a lien on such
Unit in favor of the Association. Such lien shall be superior to all other liens and
encumbrances on such Unit, except for (a) liens for ad valorem taxes; or (b) liens for all
sums unpaid on a first Mortgage duly recorded in the land records of Deschutes County,
Oregon, and all amounts advanced pursuant to such Mortgage and secured thereby
in accordance with the terms of such instrument.

All other persons acquiring liens or encumbrances on any Lot after this
Declaration shall have been recorded in such records shall be deemed to consent
that such liens or encumbrances shall be inferior to future liens for assessments, as
provided herein, whether or not prior consent is specifically set forth in the instruments
creating such liens or encumbrances.

Section 6. EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES OF
THE ASSOCIATION. Any assessments which are not paid when due shall be
delinquent. Any assessment delinquent for a period of more than ten (10) days shall
incur a late charge in an amount as the Board may from time to time determine. The
Association shall cause a notice of delinquency to be given to any member who has not
paid within ten (10) days following the due date. If the assessment is not paid within
thirty (30) days, a lien, as herein provided, shall attach and, in addition, the lien shall
include the late charge, interest, not to exceed the maximum legal rate, on the principal
amount due, and all late charges from the date first due and payable, all costs of
collection, reasonable attorney's fees actually incurred, and any other amounts provided
or permitted by law. In the event that the assessment remains unpaid after sixty (60)
days, the Association may, as the Board shall determine, institute suit to collect such
amounts and to foreclose its lien. Each Owner, by acceptance of a deed or as a party to
any other type of a conveyance, vests in the Association or its agents the right and power
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to bring all actions against him or her, personally, for the collection of such charges as
adebt or to foreclose the aforesaid lien in the same manner as other liens for the
improvement of real property. The lien provided for in this Article shall be in favor of
the Association and shall be for the benefit of all other Owners. The Association,
acting on behalf of the Owners, shall have the power to bid on the Unit at any
foreclosure sale or to acquire, hold, lease, mortgage, or convey the Unit. No Owner
may waive or otherwise except liability for the assessments provided for herein,
including, by way of illustration, but not limitation, abandonment of the Unit.

All payments shall be applied first to costs and attorneys' fees, then to late
charges, then to interest, then to delinquent assessments, then to any unpaid
installments of the annual assessment or special assessments which are not the
subject matter of suit in the order of their coming due, and then to any unpaid
installments of the annual assessment or special assessments which are the subject
matter of suit in the order of their coming due.

Section 7. SUBORDINATION OF THE LIEN TO FIRST DEEDS OF TRUST
AND FIRST MORTGAGES. The lien of the assessments, including interest, late
charges, costs (including attorneys' fees) provided for herein, shall be subordinate to
the lien of any first Mortgage upon any Lot. The sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any Lot pursuant to
Judicial or nonjudicial foreclosure of a first Mortgage shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from lien rights for any assessments thereafter becoming
due. Where the Mortgagee of a first Mortgage of record or other purchaser of a Lot
obtains title, his or her successors and assigns shall not be liable for the share of the
common expenses or assessments by the Association chargeable to such Lot which
became due prior to the acquisition of title to such Lot by such acquirer. Such unpaid
share of common expenses or assessments shall be deemed to be common expenses
collectible from all the Lots, including such acquirer, his or her successors and assigns.

Section 8. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS. The
annual assessments provided for herein shall commence thirty (30) days after the first
budget is approved by the Association.

ARTICLE IX: AMENDMENTS

This Declaration may be amended by seventy-five percent (75%) consent of all of
the Owners of Sunridge, except for Section 1, Article II, which will require the written
consent of all of the Owners of all of the Lots subject to this Declaration.
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ARTICLE X: GENERAL PROVISIONS

Section 1. DURATION. The covenants and restrictions of this Declaration shall
run with and bind the Properties, and shall inure to the benefit of and shall be
enforceable by the Association or the Owner of any Properties subject to this
Declaration, their respective legal representatives, heirs, successors, and assigns, for a
term of thirty (30) years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (10) years, unless an
instrument in writing, signed by a majority of the then Owners, has been recorded within
the year preceding the beginning of each successive period of ten (10) years, agreeing to
change said covenants and restrictions, in whole or in part, or to terminate the same.

Section 2. INDEMNIFICATION. The Association shall indemnify every officer
and director against any and all expenses, including counsel fees, reasonably
incurred by or imposed upon any officer or director in connection with any action, suit,
or other proceeding (including settlement of any suit or proceeding, if approved by the
then Board of Directors) to which he or she may be a party by reason of being or
having been an officer or director. The officers and directors shall not be liable for any
mistake of judgment, negligent or otherwise, except for their own individual willful
misfeasance, malfeasance, misconduct, or bad faith. The officers and directors shall
have no personal liability with respect to any contract or other commitment made by
them, in good faith, on behalf of the Association (except to the extent that such officers
or directors may also be Members of the Association), and the Association shall
indemnify and forever hold each such officer and director free and harmless against any
and all liability to others on account of any such contract or commitment. Any right to
indemnification provided for herein shall not be exclusive of any other rights to which
any officer or director, or former officer or directors, may be entitled. The
Association shall, as a common expense, maintain adequate general liability and
officers' and directors' liability insurance to fund this obligation, if such insurance
is reasonably available.

Section 3. GENDER AND GRAMMAR. The singular, wherever used herein,
shall be construed to mean the plural, when applicable, and the use of the masculine
pronoun shall include the neuter and feminine.-

Section 4. SEVERABILITY. Whenever possible, each provision of this
Declaration shall be interpreted in such manner as to be effective and valid, but if the
application of any provision of this Declaration to any person or to any property
shall be prohibited or held invalid, such prohibition or invalidity shall not affect any
other provision or the application of any provision which can be given effect without
the invalid provision or application, and, to this end, the provisions of this
Declaration are declared to be severable.

Section 5. CAPTIONS. The captions of each Article and Section hereof, as to
the contents of each Article and Section are inserted only for convenience and are
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in no way to be construed as defining, limiting, extending, or otherwise modifying
or adding to the particular Article or Section to which they refer.

Section 6. ATTORNEY FEES. In the event of suit, action or arbitration to
enforce any of the terms of this Declaration, the prevailing party or parties shall be
awarded such sum as the court or arbitrator may adjudge reasonable as attorney fees in
such suit, action or arbitration, and in any appeal therefrom or review thereof.

WE HEREBY CONSENT TO the above and foregoing terms of the Supplemental
Declaration of Covenants, Conditions and Restrictions for Sunridge Subdivision.

. W sr/)/{é 03

Date

STATE REGON, County of Deschutes, ss:

On , 2 , the undersigned, a Notary Publicifi and for said
County and State, personally known to me to be
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in no way to be construed as defining, limiting, extending, or otherwise modifying
or adding to the particular Article or Section to which they refer.

Section 6. ATTORNEY FEES. In the event of suit, action or arbitration to
enforce any of the terms of this Declaration, the prevailing party or parties shall be
awarded such sum as the court or arbitrator may adjudge reasonable as attorney fees in
such suit, action or arbitration, and in any appeal therefrom or review thereof.

WE HEREBY CONSENT TO the above and foregoing terms of the Supplemental

Declaration of Covenants, Conditions and Restrictions untj ubdjvision.
%’ /y =

"Date

Mm~ﬁaﬂ& o /b7

"Date

Mo roneh
STATE OF OREGON, County of Desehutes, ss:

on_April S 2007, the undersigned, a Notary Public in and for said
County and State, personally appeared Mevissc Moser Bothike ¢ Jomes L SEm to me to be
the of the corporation that executed the within instrument and
acknowledged to me that such corporation executed the same.

OFF'%'A‘-:E&: o Notar¥ Public ¥or Ore go
1J BA . .
N(Sl#\kY%UBLlC-OREGON My Comm. Expires: M

5 COMMISSION NO. 405698
MY COMMISSION EXPIRES JUNE 23, 2010
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in no way to be construed as defining, limiting, extending, or otherwise modifying
or adding to the particular Article or Section to which they refer.

Section 6. ATTORNEY FEES. In the event of suit, action or arbitration to
enforce any of the terms of this Declaration, the prevailing party or parties shall be
awarded such sum as the court or arbitrator may adjudge reasonable as attorney fees in
such suit, action or arbitration, and in any appeal therefrom or review thereof.

WE HEREBY CONSENT TO the above and foregoing terms of the Supplemental
Declaration of Covenants, Conditions and Restrictions for Sunridge Subdivision.

Sl it

Date

4![740’}

ate

STATE OF OREGON, County of Deschutes, ss:

On ﬁpﬂ / / 7T . 2(2)7 , the undersigned, a Notary Public j d for said
County and State, personally appeared !M[A + P known to me to be
the of the corporation that executed the within instrument and

acknowledged to me that such corporation executed thmﬂ/\

OFFICIAL SEAL o
LESLIE FREEMAN Notary Public for Oregon
&§#%/7 NOTARY PUBLIC-OREGON My Comm. Expires: :
N2/ COMMISSION NO. 373423 y p 20077
MY COMMISSION EXPIRES OCT 12, 2007 .
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EXHIBIT “A”

Sunridge Owners:

Name

1. Anne E. Bressler, Trustee

2. James R. Boehlke and Marissa S. Moser-Boehlke

3. Joah J. Ash and Pilar Ash
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Property Description

Lot 3, Sunridge Phase I
Lot 7, Sunridge Phase I

Lot 19, Sunridge Phase II

591 SW Mill View Way PO Box 1151 Bend, Oregon 97709-1151 (541) 382-4331 fax (541) 389-3386 WWW.BLJLAWYERS.COM




