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=, B : _ DECLARATIONS
5 : ' RESTRICTICNS
PROTECTIVE COVENANTS o
AND ‘bazr
CONDITIONS . eé
i FOR -4
3 ' ; VALHALLA HEIGHTS
i ' PHASE IV
' Deschutes County, Oregon

This Declaration made on the date hereinafter set forth
by the undersigned, hereinafter referred to as "Declarant";

WHEREAS, Declarant is the owner of certain real property
in the County of Deschutes, State of Oregon, hereinafter referred
+o as “Said Property", more particularly described in the attached
Exhibit "A"; and

WHERIAS, Declarant desires to subject said property to
certain protective covenants and restrictions for the benefit of
gaid property, and its present and subsequent owners as herein-

- after specified, and will convey said property subject thereto;

NOW, THEREFORE, Declarant hereby declares that all of
s5ald property is and shall be held and cunveyed upon and subject
tn *he conditions, covenants and restrictions hereinafter set
forth. These covenants, restrictions and conditions shall
constitute covenants to run with the land and shall be binding
ugon all persons claiming under them and also that these condi-
wions, covenants and restrictions shall inure to the benefit
z£ and be limitations upon all ‘uture owners of said property,
or any interest therein.

ARTICLE I

e DEFINITIONS
R “Horever used in this Declaration, the following terms
shall have the following meanings:

1.1 ) "Said Property" shall mean and refer to that certain
real property hereinbefore d~scribed, and such addi-
tions thereto as may be hereafter brought within the
jurisdiction of the 2Association by recorded Declara-
tions in the manner hereinaftuer set forth.

! 1.2 "Lot" shall mean any numbered plot of land shown upon
any rerorded subdivision plat of said property, or
4

subdivided parcels of any such plat.
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"Owner" shall mean the record owner, whether one or
more persons or entit’es, of fee simple title to any
lot situated upon said property, or a contract pur-
-chaser if his recu:.d owner retains title merely to
secure an obligation.

"Roadway" shall mean any street, highway, or other
thoroughfare as shown on the recorded plat of said

*Architecture Review Committee" shall mean the
committee appointed pursuant to the provisions
of Article IV hereain.

ARTICLE II

SUBJECTING ADDITIOVAL PROPERTY TC THIS DECLARATIOV

_successors and assigns, shall have the right to bring
- within the scheme of this Declaration additional prop-
: erty in future stages of development if such additions
are in accord with the general plat of the development
of valhalla Heights.

Method of making additions: Additions authorized

- under this article shall be made by iiling of record

a supplemental declaration of covenants and restric-

¢ tions with respect to additional property. Such

‘additional declaration may contain such additions

and modi fications of the covenants and restrictions
contained in this Declaration as may be necessary to
reflect the different character, if any, of the added

property. 1In no event, however, shall such supple-

- ‘mental drclaration revoke, modify, or add to the cove-

nants established by this Declaration with respect to
said property.

ARTICLE III

RESTRICTIONS ON USE OF PROPERTY

- Each lot shall be used for single family residential
purposes only. .

3.2 - No building or other improvements shall be erected,

. ploced or altered on any lot until the construction
plans and gpecifications and plans showing the
location of the structure have been approved by the
Architecture Review Committee as to design, naterlals,
and location with respect to topogruaphy and finished
grade locction. Approval shall be as proviced in
Article IV herein.

' property. . e
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At any time before January 31, 1999, Decldrant, its ’ s
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The floor area of the constructed residence shall be
not less than 1400 square feet exc1u51ve of cne story
porches and garages. :

- Set back lines shall be not less than 25 feet from the
_front line and 10 feet from side or back lot lines to

.. any structure upon the lot with the exception of a

~ fence the height, location and materials to be approved
..by the Archltecture Rev1ew Committ.:::.

+All owners must comply with the 1aws and regulat;ons
- of the state of Oregon, county of Deschutks, and any
-municipality applicable to fire protection, building
construction, water, sanhtatlon and publlc health.

" The cuttxng and removal of 11v1ng ttees w111 only be
. permitted where necessary for the construction of T

~buildings or thinning for the beautification of the - -~ .. 3
- property. Such cutting or removal must be approved
_ by the Architecture Review Committee.

-All garbage, trash, cuttings, refuse, garbage and
. xefuse containers; fuel tanks, clotheslines and
. bther service facilities shall be screened from
:wiew from neighboring lots.

Each lots and its improvements shall be maintained
- dn a clean and attractlve condltlon and in guod
., repair.

T3.11 "Parking of recreational vehicles is not permitted on
- the street or in front of residences. Such vehicles
must be parked behind houses or on said yards.

Jf“3.12 " All homes and other buildings shall be roofed w1th
: o wooden shakes or tile.

3.13 :  The use of wood stains in lieu of paints will be’
encouraged. Bright paint cxteriors, other than in
trim or in accent panels, will not be permitted.

All front yards shall »: ’;:3::;;:3 withiii vne year
after exterior construction is finished.
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3;14 " No noxious or offensive activities shall be carried
.... . on upon any lot, nor shall anything be done which

shall or may become an annoyance dr nuisance to the
owners of said property.

Any work in constructing or erecting any buildiing or
" other structure or improvement shall be prosecuted
~ . diligently from the commencement thereof and the same
* shall be completed within a reasonable time in
accordance with the requirements contained herein.

' No structure of a temporary character, trailer, base-
ment, tent, shack, garage, barn, or other outbuilding
. shall be used on any lot at any time as a residence,

' either temporarily or permanently. .

On those lots which abut on the rear againct MNi.
"~ Washington Drive, Dnclarant will construct on the rear
i lot line a fence of a height of six feet, finished in
a natural or soft tone natural color which will blend
" into the landscape. The purchasers of these lots shall
_ - have the duty at their expense to maintain said fences
~__in good condition.

3.18 “l-‘Eacﬁ lot purchasér‘shall vhen required hook up to
the city sewer system. In so doing, each lot purchaser
shall pay the cost of extending a sewer line from his
home to the collection system and shall pay such hook
up charge as the City may inpose.

"The Architecture Review Committee will be responsible
for the approval of plans and specifications for the
.. development of any building, structure, or other

"~ improvements on any lot.

"' The Architecture Review Committee shall consist of
three members, and shall initially be composed of

Harold Marken, Walt Marken and Peter '"Jick. A major-

ity of the committee may designate a representative

to act for it. In case of death or resignation of

any menber of the committee, the remaining member or .

" members shall have full authority to designate a suc-
cessor. Neither the members of the committee or its

designated representative shall be entitled to any

compensation for services performed by said members.

In the =vent that the dcaths or resignations of all

members of the committee shall occur without successors

having been appointed, the majority of the owners shall

have full power to designate successors.

4.3 Except as otherwise provided h2rein a majority of the
Architecture Review Committece shall have power to act
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i on behalf of the committee without che ncccs;ity [SHEE )
= ’ meeting and without the necessity of consulting the

) remaining members of the committee. The committee may
render its decisions only by written instrument settinu
forth the actions taken by the members consenting
thernto.

T 4.4 in th~ event the committee, or its designated repre-
; N s sentative, failed to approve or disapprove plans and
specifications within 30 days after the same have
) E been submitted to it, or in any event, if no suit to
St -7 enjoin the construction has been commenced before com-
""" el pletion, approval will not be required and these prn-
: ) visions shall be deemed to have been fully complied
with. .

L4 4.5 Consent by the Architecture Review Committee to any
A " matter proposed to it or within its jurisdiction
- shall not be deemed to constitute a precedent or
_waiver impairing its right to withhold approval as " -
to any similar matter thereafter proposed or sub-
nitted to it for consent.

- 4.6 seither the Architecture Review Committee nor any
member thereof shall be liable to any owner for
any damage, loss, prejudice suffered or claimed
on account of any action or failure to act on the
committee or any member thereof, provided that only
.-¢he members, in accordance with actual knowledge
"~ possessed by him, has acted in good faith.

ARTICLE V

GENERAL PROVISIONS

~ - Pny owner Or the owner of any recorded mortgage upon
met any of said property shall have the right to enforce
: by any proceeding at law or in equity all restrictions,
~ conditions, and covenants now or hereafter imposed by
" the provisions of this Declaration. Failure by any
owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of
the right to do so thereafter.

5.2 ~fnvalidation of any one of these covenants or restric-
tinns by judgment or court order shall in no wise
effect any other provisions which shall remain in full
force and effect. .

5.3 Arendment. The covenants and restrictions of this
Declaration shall run with and bind the land, and
shall inure to the benefit of and be enforceable by
the owner of any lot subject to this Declaration,
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their respective legal representatives, heirs, suc-
cessors and assions for a term of 25 years from the
S date this Declaration is recorded, after which such
el covenants shall be automatically extended for suc-

; ) . cessive periods of ten vears. Any of th: covenants
and restrictions of this Declaration, except the
~ easements herein granted, shall be amended during the
. first 25 years by a vote of at least 75 percent of
the owners. All such amendments must be recorded in
~. the appropriate Deed Records of Deschutes County, .
. .Oregon to be effective. e = - :
" Waiver.” The provisions contained in this Declaration

. shall bind and inure to the benefit of and be enforce-
able by the Declarant and the ownui or owners of any
portion of sald property, and their heirs and assigns,
«. and each of their legal representatives. Failure by -
Declarant or by any of the property owners or their
legal representatives, heirs, successors or assigns,
“to enforce anv of such conditions, restrictions or )
covenants herein contained shall in no -event be deemed ~ °
"a waiver of the right to do so. - :

1

» IN WITNESS WHEREOF, the undersigned, the owner of all
5 'said property has hereunto caused these presents to be executed

« e T this | g0 day of Moy o 1983, '

MARKEN & WICK, II

B§> /éébﬁfﬁig ;92;;;4{LnT‘

HAROLD MARKEN

B‘; { y / Y ; - M
el Ynetlon L5 o) grianrtl aZlrrez

BY L Bk % Pl ot %

PETER WICK

<

TA'\I]\_{QF[[,Q}(’BQ'ON, County of Deschutes,ss; . ¢
. '_rgé’gsonnally appeared the above named HAROLD MARKEN and
& th e

TSI g ¢ tkc foregoding instrument f£o be his yoluntary act.
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Notary Publfc for O{eg{

My Commission Expires ﬂ
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FORM No, 139—ACKNOWLEDGMENT BY ATTORNEY-IN-FACT. n ‘()1
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STATE OF OREGON, . I )
“ voL Ome 21
County of _Deschutes
On this the . ......... 30th day of ...March 83 personally appeared

>

Harold Marken .

iha? e\(&scuhd ﬂle Poregomg mstrument by authority of and in behal! of sa:d prmcrpal and . he acknowl-
adpd }md mstmm(n( to, be the act and deed of said principal.

4 ;( v ‘-; Y : Béfore me, .
r.\ \C (O!haal Seal)

FORM Ne. 159—ACKNOWLEDGMENT BY ATTORNEY-IN-FACT.

2

AR

STATE OF OREGON,

County of  Deschutes

On this the ... 30th ., 19 83 personally appeared

who, being duly sworn (or affirmed), did say that . he is the attorney in {act for Walt Marken

that . he executed the foregoing msttument by authority of and in behalf of said principal; and  he acknowl-
edged said instrument to be the act and deed of said principal.

COUNTY OF DESCHUTES ) s

51, MARY su! r!mww, C&W‘L'D“Fn': s‘u':: 1, MARY SUE PENHOLLOW, COUNTY CLERK AND
RECORDIR OF CONVETANCE, IR AND 108 LU0 RECORDER OF CONVEYANCES, IN AND FOR SAID

i COUNTY, DO uum v ey ar T COUNTY, DO MEREBY CERTIEY THAT THE WITHIN

 oSTRUSMENT WAS RECORDED THIS DAY: INSTRUMENT WAS RECORDED THIS DAY:
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g MIRY Sye ¢ S LU
L COlNTY CLiK

BY. %‘Alﬁ# DEPUTY o % .
. Ej:_:ii?_— rsz‘,z,Qé'ﬁ . 8_3“_/—_— 6’,‘“ e
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DESCHUTES COUNTY OFFICIAL RECORDS DESCHUTES COUNTY OFFICIAL RECORDS




