\ 9) DESCHUTES
-, MARY SUE PENHOLLON, CONTY eons®  JNC-BETL)

U

O
%3 D-PCD Cnimil Stna4 MARSHA i 12:21 2
$400.00 $11.00 $10.00 $5.00

After Recording Return to:

Shevlin Commons, LL.C
268 NW Congress
Bend, OR 97701

PLANNED COMMUNITY SUBDIVISION
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

SHEVLIN COMMONS

After recording, return to
Amerititla
—_ I 15 OREGON AVENUE, BEND




TABLE OF CONTENTS
Page No
ARTICLE 1. DEFINITIONS .....ooiiotiiiiioiitie et eetteeettesee st eebeseseeeseseeseesaseessssesssessnsssasssssssenes 3
1.1. Area of Common ReSPONSIDILILY ...c.eeveviureuiieiiitiirieeeeeiereseesesetereereeeeeeeseesesssnsseesessssesnas 3
1.2. Articles Of INCOIPOTALION .. .vevvireririiieitisteeeeeeeeeeeee st esteeseessseseeesesessseseesssesssessseseeseons 4
1.3, ASSOCIALION ...euveeieereeir ettt st cte et et esat s et et eeseeesesesesseesseeassesseessessseessenssessssssenrsens 4
1.4. Board of Directors of BOAIU..........cocvivviiivinueeeieeerieteeeeieeseeeeeeeceseesessessesseeseesesssessessanens 4
1.5, BUIING ZONES ...couviriiiiieetieeieitiieeeeectesete st esetestte st eeseeenessseeseesssesasessssssssssssssesssesssesssenseas 4
L0, BYLAWS ..ottt sttt e et e e e et e r et e et e aareeereeereeaenreeasan 4
1.7. Class B Control PEriod........ccoevveeerieriiiiireniiriisresseeeeeeeeseesesesesseseesssssessesessesssssessssessens 4
1.8. COMMON ATCA ..cuveviieueiiiiteerictieierectistesieeeeetestessesaeereseeseeesessesseessereesseessessessessssnsesessensas 4
1.9. CommMON ASSESSIMENLS. .......cuerireiriirierirreriitessesseeesereseesesesesseseesesessessessessessessesssssssesssresss 4
1.10. Common EaSEMENt ATEAS ........ccovvirvireireiereiieriertereeeeseereeeseesessesseeseesseesssssessessesssssssses 4
111, COmMMON EXPENSES...uceiitrererierieirieiirieiieierieateeseeeseseeessesaseseseseeaeessssesssessssessssesssssssssssses 4
1.12. Community Wide Standard...........cccoovivveiiveeiineeeeeeieeveeceeerereeseesssesesssssesssesesesssessesseas 5
1.13. CoNnServation AQreEMENT........c..cveveivieviirierereeeeerieeesseeserereessessersssssresessessessessesseesssssesens 5
1.14. CONSEIVALION ATEA....cevviiireeireetiiiiieiiteieteeeesstestesseeeseeeseseseseressesssessesssssesssesssesssesssensens 5
1.15. €OTE PIINCIPIES ...vecveeeeeeieietecteetter et sttt eee e eees et eesetessesseassenseessessessesesssessereseesees 5
116, DECIATANL ......vevveeeeieiesieciet ettt sttt e st e e e eeseeeateseeeeasesseeraesssasesesesesesenes 6
117, MIEBIMIDET «..eveeeieieeeete ettt ettt sttt et e se e e eeesaee e s esnseenaeesansesasessaseesassesasesssssenees 6
1.18. Design GUIAEHNES .....covevevivieiieieceicectiteret sttt estsee et e et e e st eesssessssesseseesesesesssesenesseses 6
1.19. EMErgency ASSESSIMENL......c.cccveiviruiiiiiieeierieesteseeeteeeresesesessessesssesssessesssesssesssssssesssssses 6
120, IMPIOVEIMEILS.....cueeverierretiericiisteceeeeiee et esteete st eee et e essessesarsseeseessessessseesessesssensesessesons 6
.21, MM .ottt s ettt et et e et ees e b e st e et e st eese et e s e neenseseeensens 7
122, MIEIMDET ..ottt sttt et e s v esea e st essseesessseseeseesnesessesssessesssesssssesesssssses 7
LL23.  MELIO ettt ettt ettt st s b e st e e et e seese et eseseeseanaensentereeresrensenesrenes 7
.24, MIOTEGAGE .. vevveiteeriiieirieeete ettt ettt st st e bestsesaseteneensensasaessessessessesnsenssesesessnsenseneesons 7
125, MOTEZAGEE.....vvtiritiiiiiicir sttt es et b e et ettt r et 7
J.26, MOTEGAGOT ...ciicviieieeetee ettt ettt et e s e eesesesesesaeesaeeeansessssesassesnssesassessssessesenssesses 7
127, OWIIET «.veverieeiiiereete e ccte sttt et saestesat st e s esteeseseessesatenteseessesseensensensesssesessessesssessessenes 7
J.28. PEISOM ..cuviiuiiiieiicieti ettt est et e st se st ee st s et e eeeeeeseseassesasanseneeeneesaeaseesesnsensessessessssssas 7
1,20, PIOPEITIES. ..veevveeerreireeeteeteeitiette et steestt et se bt e teseaeemeeeeeeeeessesseesseeasesasesaseensesasesssssesesssessssnes 7
1.30, RESEIVE FUNG .. ciuiiiiiiiriictieiiiicec sttt st et ee e st e e eteesessesseeaseseesasessesensenes 7
1.31. RESEIVE StUAY . iiuiiiiieiniiieitiicticitei ettt sneeestesobeeeeeeseeseseesssesensesansesassesssseseseesssesssesns 8
132, SHE PlAN...uiitiiieieicceece ettt ettt se st ettt e st et et ettt e seenee et et eneeeesrenreannes 8
1.33, SPecial ASSESSIMENL ....ccveeveireireirireirieteiriittesrer e resressestesseseeesessesaeeseeseeeneessesneseesneesessenes 8
1.34. Supplemental DeCIaration ........ccceeuiiveiiiveiiiieeeire e sereeesreeeneesereessseeesseeesesessesesssesssesas 8




o V2

1.35. TUINOVET MEEHNE.....cccvveieieieieeeiiecciecreesire et cette vt e ereeetessateessesessesssesssbessssessssessseesnseans 8
130, TNt eeiiiciieeccee et e s sab e s ar e s e tb s s atesesbeeesbaresenbbeesenneesentaeesenreesereesan 8
ARTICLE II. PROPERTY SUBJECT TO DECLARATION.......oovtiecerecere e 8
2.1. Phases L IT and IIL ....ccveeoiieiiiiieciecceecceectee e cteece s vt sar s b s b e sarseenbessate s st e sbessnassnrean 8
2.2. Annexation Without Approval of Class A Membership.......c.ccovevvirvieneevenieerrisenenennens 9
2.3. Annexation With Approval of Class A Membership.........cccoeveeeirieeeieneieeeeieeieenas 9
2.4. Annexation ProCeAUIES.......ccovviinriiiiiiiiiiiiie ettt ettt e s te st e s b s eaesssesenbeas 10
2.5. Acquisition of Additional COmMMON AT€a.........ceevvervirrinrieierinrrenrenreeretenteereeseeeresssesenne 10
2.6. Withdrawal Of PrOPerty ...c.viivvueiiiiriieieecitie ettt e siee e ssabe e sabesssassesesaneesestnessnneess 10
2.7. Reallocation and Reapportionment of Common Area EXpenses........c.cceeeevveeeeeneninn. 11
2.8. VoltinG RIGNES ...vooeiiiiiccesecrece sttt et ear e srbesrraebe e aeesrsesbeenessreens 11
2.9 AMENAIMENL .....viieiiiciiicieccrt ettt s st e e te e e bt e sas e e neesenessanesseneesreeereesreennes 11
2.10. AMENAMENL .....coiriiieir it sb e bt s bt e beesbeesresbeesbesnsesaseorsesresseas 11
ARTICLE 1II. PROPERTY RIGHTS; COMMON AREA......cccccooiiiineie ettt 12
3.1. Conveyance of COMMON ATCa ......cccuvvriiviiveniiirierisiesreenieisiessessreesssessessseesssesesssesssssnns 12
3.2. Property Rights in COmMMON ATCa.........cceveieeiriinivieiieeiieiereesireesseesisressseseseeessssesseesssenns 12
3.3, Common EASEMENT ATEAS .......ueeivreiiiiieeirrieiireeiereeesseeeesreeeesteresessesssessessesssesssssesssesens 13
3.4. Alienation of the COMIMON ATEA .....ccueiiuuiieriieiiiiieeiie e eerree e errestresaeeseeeesnesssesseeens 13
3.5. Easement Reserved by Declarant........ccceeveeiveniveiieenieeeeeeeireesneeseresneessnsessnessnnessseens 14
IO T 60741111101 1114 4K 01 4 =3 SRRSO SRRSO 14
ARTICLE 1IV. PROPERTY RIGHTS IN UNITS ....ovioiitireieteete ettt 14
4.1. USE AN OCCUPANCY ..euvvrvuririiieiieiniiiiirreeeisesesssssssssseeeressssssoesstasteserereesssessesesasmsroseresesssons 14
4.2. Easements RESEIVEA.....ccoovvviiieiiiiiiiicie ettt erteesstessaeessaeessaesssetesnesessneseseesneaene 14
4.2.1. Adjacent COMIMON ATCAS .....ccovvriererierrererrereriteresreeeisseeeseseeesnssesessssesessressseessssees 15
4.2.2. RIGHE OF BRIV .ctiiiiiiiieiiee ettt ettt e st eseaeesteesateerabesesesaneenene 15
4.2.3. UtIlity EASEIMENLS ....cieiviiiviiirieiteeiieeeteeeet st ste s eeeteeeeteseesesevessasesesteseneesesseenaeeens 15
ARTICLE V. ASSOCIATION......ceticttertiintcrteinitecitesert et essresssesssesssressseeesseesssesessessseeesseeas 15
S.1. Or ANIZALION ...uvveeeieieeeereeesctiteeitee e esre e eseteesreeesareesbseesesteessseeesantesessssteseneeessaseeesanees 15
IV (5111103 5] 110 JOR OO TP OPR TR 16
5.3, Volng RIGNES cuviiiiiiiiiiiiceiciit sttt ettt e bt sttt s satt s seeeesseeseneeenenans 16
S5.3.1. CIASS A oottt et e e bt sar e e s s aa e e ssantesebetesnaeesenreesas 16
S5.3.2. ClASS B ittt bbb sttt saresre e srsesae et e ntaares 16
5.4. Transitional AdviSOry COMMILEE........ccciveveerrerrrerrreereeeeenreerreereesseeeesssesneereesseenseeeenne 17
5.5. General Powers and OBlIgationS .........cccveiveuerieeieiniririnrire it cstres s esneeeesree s saeeessaeeesanas 17
5.6. Specific POWETrS and DULIES.........ccriiviiiiiiiiiiieecresrririere et esteestecsteesreesrestesaresnsessseneens 18
S5.6.1. COMMON AT ...uuvviiireeeeireieiireiiteeeritreesteeesrreesssesesberesbeessssseesssstseesasseesssessnsseeses 18
5.6.2. Personal Property and Real Property for Common Use .....c..coceeveverveenreneneneenenn 18
5.6.3. Design Guidelines Rules and Regulations and Enforcement...........ccccecveveeerunnenn. 18
5.6.4. IMPlied RiIGHES.....cccviiiiiiiiirieiniieceirecciree e seeesbreesbreessrreessbsesssnseessreessnsesssnnees 19

il



U‘.‘

i

3.6.5. Governmental INTEIESTS .........cvevivverirrereeireeeieeeeeesereeeseeseseeseseseressessesssssseseeeseee e, 19
5.6.6. ASSESSIMEILS ....vvvuveireeieteeieietisteeeeeeseeteee s eeeeeeessseeesses e s e e s et eeseee e ese e e 19
2.6.7. Employment of Agents, Advisers and COntractOrS. ....ovoveveeveveeeeveeeeoeeeeeesooeoeeesos 19
3.6.8. Create Classes of Service and Make Appropriate Charges..............cooeeureererenrann.. 19
ST LAADIIILY .ottt et ettt ettt et 19
S.8. TUINOVEL MEELING.....c.cuvivivirieieeeeeeteteeeeeeeeeseeeseseeres e es e e et e s e e ee e 20
5.9. Contracts Entered into by Declarant or Board of DireCtorS. .. ..oeveeeeeeeeovoeosoeoeeoesvnns 20
ARTICLE VI. MAINTENANCE, UTILITIES AND SERVICES ..o 20
6.1. _AsS0CIation's RESPONSIDILIEY .....cvevevevevveeeereereeeeeeeeeeeeseeseseeseeesssesssseeeseseeseeeeeeeeeeeeese. 20
6.2. OWNEL'S RESPONSIDILILY.......cvivieeieieitireeeieeeteeeeee e se s e et oo e e e s e es s 21
6.3. Party Walls and Party FENCES.......ccocuvvvvemeeieeererereeeeseieeerereseeeseeseeeeseeeeoseses s, 21
6.3.1. General Rules of Law t0 APPLY c.voveviieverireeereeeeeeeeeeeeeeeeseeseeeeseseesesessoeeeeeeenns 21
0.3.2. ATDIIALION. ....c.eivietieieirerectieesteee et eeeseee et et oo eee et e e eseeseeseesteesese e e seeeseeee e eeees e 21
6.4. Maintenance Of UHIIIEIES ..........eveveveeeeerereeereeeeereeeeeeesseeseseseses e es st sess oo 21
6.5, SECUIILY....cveuieiioriietitete ettt bttt et et eseteese et e ees e e s et st s ee et ose e e eeeee e 22
6:6. SEIVICES ...ivieiiieriiirieieeeee ettt st st et st ees e s e e eseas e s eseereemeese s e e e e e e 23
ARTICLE VII. INSURANCE AND CASUALTY LOSSES ..o, 23
1. INSUTANCE ..ouveveriieietiieeceeere sttt ree e e eereeeeesssessesssesssaessesesemsess e es et e e e e e 23
7.2, Individual INSUFANCE .......ovivineeieeieeeee e ee et e oo e ettt 25
7.3. Damage and DeStrUCTION ......c.cvvevveveeiieererereeeerereeeesesssesesese e es e et e e, 26
7.4. Disbursement 0f PrOCEEAS .........coviviviuieierereeeeeereeeeeeeeseeesessses e ees e 26
7.5. Repair and RECONSIUCHION .......c.ovvieveieieneeeeeeeereeeeeeereeseeeeee e ees e eeeeess oo 27
ARTICLE VIII. NO PARTITION ...ooooivtiiiietereeereseeeeesssesesesesssssssessssesesessseeees oo eeeeeseseos 27
ARTICLE IX. CONDEMNATION ......oootmtitieeeereeteeteereseereererse e oo et es oo 27
ARTICLE X. ASSESSMENTS.........ciitrivteteeneeereeeeeeeeressesesesesesessesseesssseosssesseseeeee s 28
10.1. Creation Of ASSESSIMENLS .....c.cevviviieririreeeiererereeeeeeeseesesesseseeeseseseseesesesssse e 28
10.2. Computation of CommOn ASSESSINENLS ...c..cvevvrreereereeereereereresoseeeeeees oo 29
10.3. SPeCial ASSESSINEILS.....cvovevivereririseetreerenereeeressreesreressesesesesesessrssssesesseseeeeeeeseeeeese e, 31
10.3.1. Entire Membership..........cccoivviriiireieeeieeeeeeee e eees e eese et ees et 31
10.3.2. 1.8 Than ALl MEMDBELS.........c.ccuecvivveeeimieieeeeeeeeeeeceeeeseree e 31
10.4. EMEIZENCY ASSESSINENTS ....ovveevererereieeeeeeeeseeresessesesersseseseseeeeseee e e, 31
10.5. 11€N fOr ASSESSINENLS.....ccueeuvireeirriereeeeereetesseeesereresssesessesesssessoee s eese e eeee e eee e 31
10.6. Date of Commencement Of ASSESSIIEILS ....vvveveveevereeeeeeeereseeeeeeeeeseeeeeeeeeeeeeeeeeeeeesen 32
10.7. Subordination of the Lien to First MOItEagES ..........ceevvvreeeeeereeeseeereresereresssessesneonn, 32
10.8. Capitalization Of ASSOCIALION ........ooveeviuierereeeeeeeeeereeeee e e eesesee e e ees e st eeeeseee e 33
10.9. EXEMPE PLOPEILY ...eveuruieririeiiietitiieetereeee e steveeeeeeese e e e seses e esesesssss s e s 33
10.10. Operations FUNG ........c.covviruieriieeierieeeereeesieereeeeeeees e eseesessesssesesessese e e eee e s 33
J0.11. RESEIVE FUNG...cviiiiieiceiitiieecee et ee e e e eee e e esees e e e s eessee e eneese ot eeeee e 34
10.12. RESEIVE StUAY ....eoviviriierieitiicceitet ettt st et et s eeeeseeeeseesesessesessesessesesssessesess e, 34

iii



ARTICLE XI. ARCHITECTURAL STANDARDS........cseereeeveeeeereseseeseserseressessesesesseenesssn 35

10, GENETAL ..uvreeieectee sttt r et eeestesb et reseseseseneenenesassasastasnnessneesaseessnesnns 35
11.2. Design/Construction Review COMMUTIEE..........ccovievervviriiriieeeeieerteeeeereeeeesreeesesssenes 35
11.3. PLOCEAULES .....eeceveeiveerieiteeieite ettt earesar et et et esaesaresaeesbesbessssentesanseeeennesneenenenens 36
11.4. Committee DISCICLIOMN......eceveiereeiiiriieieitieeeire ettt eresebeeseesseesatessaeeneesneeereenseseeenne 37
11.5. No Waiver of FULUIE APPIOVAIS.......ucivvvveiiiiiiiiieeirieieeeeiereesieseesesseesesseeesensnesssneesons 37
11.6. VAATIANCE. ...c.vicuieereeiicrceesticie et eses vt st sb et et esaesbesstssasatestesaesessesnneesesneenseneessenesarens 37
11.7. Compliance With GUIAEIINES ......covevivvirriiiicrireieecreeeestesreseteseeseeesesreeeeeseseaeeseeeesseeas 37
118, INO LIADILIEY .vecoveeieicriiricricee ettt ettt st a e s atests e ne s e e e e e eenneee e 38
11.9. MaAJOTIEY ACHOMN cuvviveierieieiitiiniicticteise e erteseeereestestesateseeeseeseeseesssesaseessnessesaseessessessseas 38
L1110 APDEAL c.vveiveiieieieectiere ettt e srb s b e et sbt b e be e e s reesabesreeebeesaeeeteneeeneenes 38
11.11. Effective Period Of CONSENT ......cvievviiiiiieieietieiieiece ettt seeeee et eeeteseeeeeeseesenenneas 38
11.12. EStOpPel CertifiCAte ...vevcvirrriiriiiiitiieeietrirecrr ettt ettt sae st s seee e e ereennesee e 38
ARTICLE XII. USE RESTRICTIONS ......cctiiiiitiinitiiiicerieiieeeeessireesteeoseeessasessesessesesseesnsesas 39
12.1. General PrOVISIONS ....eccvveviieeiiiiiiiiiiciisieeeiecetesttesteestesetesee e neeereeseeeseesneesaenenasssseneessens 39
J12.1.1. ReSIAENLIAL USE ...ovuviiiirrriiiiiieiieieiecereeeeeeeesivessossteseneresaseeeesaeeessssessssssnesasssesssssessns 40
12.1.2. Home Office OCCUPANLS......ccveiriiiriiieieiieeetieeitesereeeseesereeseteseeesessesosesessesssenenseess 40
12.1.3. Delegation by BOArd .........ccoocueeuviiicriiiiiniciieeeeiee et eereste s r e n e se e enes 40
12.1.4. Occupants BOUNG .........cooviiiiiiiiiiiiciice ettt e ceeeesesesveesenesereessnesenenane 4]
12.1.5. Subdivision Of UNIt......ccceeiiiiiiiiniiiiiicie ettt eresve e teeseseneesseeeseeseeseresesases 41
12.2 Structures Permitted ........covivuiieiieiiiieiiiiesieecteeteee e et eeeeeeee et eeesessaessesaseessesssseeseseesaens 41
12.2.1. AcCESSOTY RESIAEIICES ... .ceeivvieeiririiiiiictiic ettt ettt sere s et e seesenesesrenesoneeeans 41
12.2.2. Tents, Trailers and Temporary StruCtures..........covevverierieereeesrnerisesresrerereseessenas 41
J2. 3, SIGIS citiiiiiiiiecrecee ettt bb ettt e re s e eneeereeenteneneeraeantenteesenteenne 42
12.3.1. UNIE ZOMES..utiivieireeereetictieeieteceteetrettesressressesaseseeeseeeseesseseneesesaseessnssseesseessesssessens 42
12.3.2. Building ENVEIOPES.....ccccuvieriiiireirreereecieeeieseste et etee et esseeesaesessaessnrseseneseneeseeenns 42
12.3.3. COVETAGE ..ovvvvririiresiinreieeneiete it etreseeres e etessesteeresasensessessessesssessessanseenseneeesesneeneenens 42
12.3.4, FlOOT ATC ..eeciuiiiiiieieieetieiteett et eies st e st eesbeessts e etesnessateessesensaseneesanaeseseesaseesseen 42
12.3.5. Building & Landscape DeSigh.......cccevverievveveenvirririnicieicsieerecreseesresseseesresseseene 43
12.4. AcceSSOTY EICMENLS ..vveveiiieieicieitiiiiit et sreeteesaeesreestesaeeseeeeeeeneenesessesasesneeseessesnns 43
12.4.1. Signs and AdAress NUMDETS ......ccuceeuiiveiiiiiiriicreeet et eesceeseeseteseseeseteesereseaesnees 43
J2.4.2, LIGRUNG...coviiriiiiiiiieeceee ettt ettt sre et s ettt eseeseeeeteneeseeanessessaessenseenessnensens 44
12.4.3. Mailboxes and Newspaper Receptacles........coevuvuierevrieerivririneenrieineeeessesreanas 44
12.4.4. Water Features, Sculpture, and Artificial Vegetation..........oceeevveerereeerrererverseenenes 44
12.4.5. Sprinklers and ITTgation ........cccceeeirieieiieenrecrccecececeere ettt 44
12.4.6. SWIMMINEG POOIS ......cceviivrieiiieiiciiciiceecetecete ettt err et st ert et e st sresaeere e 45
12.4.7. Walls, Fences and Animal RUINS .....veeiieieeeeeeeeeeeeeeeeeeeeeeeeeeeeresesseneeeesssesnneesssssnes 45
12.4.8. Antennas & Satellite DIiShes ......ccccevviviviinieiiiiniiiec e 45
12.4.9. S0lar PANCIS.....ccvviieiiiiiiiciiiicteeecctee ettt crre s ee e st e e e sreeessaneessrannesanaeesanes 45

iv




13

W

12.4.10. Outdoor Play EQUIPINENL.......cccuiiviiiiieeriiereeeiiceer e esressteeestresieessresesseesssesnsesns 45
12.4.11. Service Facilities, Garbage Cans and StOrage ........ccoceeevvevevvuvveiviviesenereisvee e, 46
12.4.12. ClOthESIINES .. eevveeieereieeiiete ettt sr st ettt steesbe e beesbeestseeesatesatesaneseens 46
12.4.13. Garden Sheds and GreenhOUSES........ccevvveivverireivieiiiirecree et enereeenreeeteeereenaees 46
12.4.14, BarbBCUES .....veeivreiireirteeeeeere ettt cete st st s et e st e ebeesaeesebe s e et essbseosasssssssssssesasenstenns 46
12.4.15. Air Conditioning UNItS.......ccecervirinereenreiieriernireeressereerisessessessessesseressessessessssenees 47
12.5. Traffic, Parking and Prohibited VERicles.........cccccovviiiviviiiiiiiiireccenieecrree e 47
12.5.1. Traffic Rules and RegUIAtIONS...........cecvvveriieiiieicieirece et crreete st sae s 47
12.5.2. PatKiNg ..c.coceeciinieriiiericenenistcsrecenrese e eeesee s esbe e sseersesbestsebesan e s eebeebsennsbesaeerenne 47
12.5.3. Prohibited Vehicles and StOrages ..........cooveeveeeiiveeeiiee e 47
12.5.4. VehiCles in DiSIEPAIL......civeerveeiveirinriiieieireereenteitesreesseestessrsesesseesssssesssessesssssnnens 47
12.6 AnImAlS QN PEIS....ccoviiiiiiiiiitiiciiieecte ittt e st e s e e reseeseeateseresneessaeessenessaeseenn 48
12.6.1. Permitted PelS ..coovveeiereiiiiiiiieiee ettt ettt s eebe s e sereeessbeesessbeeseaseesenesesarnens 48
AT 000) 115 (o) Ko i = £ SRR RRRRO 48
12.6.3. REMEBAIES .c..eicvriiieeiiieiieictee et crte et esreesatesabe s neeesbteeseeeosasessssessnsosasssnstesssenns 48
12.7. QUiet ENJOYMENL....cciiiuveeiiiirireieieeitereeitteeeesecaresesesaretesesssseeessossssesssessonsesesssassaesssesnees 49
12.7.1. QUuiet ENJOYIMENE ....ccvveviiivireienrinsieriirireresreseestesanersensensessesseensessessesseensessesssssessens 49
12.7.2. Illegal or Offensive ACHVILIES.....cccvivvvvereiniviiiririiisreeeeireesireeesneeessneeessereesereessnnns 49
O TR € 1311 - PO SRR 49
12.7.4. FITCAIINS ..oevvievverireirieitierecieerteeteesteeaesaeesteeseesssessessesasessesssessseeneesaseseseseesnnessessnen 49
WA ST i A 00} 111 (o) FO USROS 50
12.8. Habitation & MaiNtenaNCE ..........c.eeevuivivieiiieiecceeeecireeeeeeesreeeeenveesennesesnnessneessnnens 50
12.8.1. Unsightly or Unkempt COnditions..........cccevvevriiiiniiniiinieinreiiisieiresresesseeseesneens 50
12.8.2. RUbDbiSh and TTash .....ccccuviiviiiiiiiiiirececeieieceeeeeerete s ereseeressnneeesesseeseseveesensnesssenesons 50
12.8.3. Maintenance of SrUCIUIES ......oovvivuiieiviieiiiiiceecee ettt eseeaaeas 50
12.9 Drainage and Septic Systems.........ccovvvennene rereerirrereeiebratetenbareee e barreeeeaertresenetrerenes 51
12.9.1. Water Features, Drainage Systems, Ponds, and Bodies of Water......................... 51
12.9.2. COMIMON ATCAS ..veiivvvreierreierireeieieisreeeetieseteesssteesssseesssrsesssssessssssessessssssossessareesns 51
12.9.3. Tree and Vegetation REMOVAL........cocuvviivriicreieieiieieeeeeseeeessessesneesevesesoneeesenees 51
12.9.4. Excavation, Grading and DIainage.........ccceevuveeeerrentrerriereeeeeieeereesseenneseseesseeseenes 52
12.9.5. Fire Manageme@Nl .....cccccvuverrerireeniiiirieeeicseesctecssesesreessesesssessseesaneesnssesenessanessssesnees 52
12.9.6. NOXIOUS WEEAS .. veeivveiiriiriiieieieitic ittt st setes et esttesteesbessbsessbressseeensasssneessssonsenns 52
12.9.7. TOXIC CREMUCALS ....cuvveiieveiiiiieiitie it s eer et reeeseeeessresessssesessesesseseeesasraessnressas 53
12.10. THME SHATE ..ecvveeeieieeiee ittt ettt eser e saesesteeseeessnesatessessssessnsessssessseessresssesnnes 53
12.11. Leasing Of UIIES .ovvcvviiiiiieiiiirrieenieccecccee et es et s sser e srts e snessasessnnessasessnnesbessnnns 53
L0 I TR B T 11V 14 o) o DTSR 53
| B A 1.3 1 1T TR 53
12.11.3. Undue HardShip ..cc.eeceeceiiicice ettt esveeaseeaesnresaneensseveennas 53
12.11.4. LeaSing PrOVISIONS ......cvevevererieeiviiiierisienrresiseesseesseessssessssessassssessssessessssssesssnesoses 54




12,114, 1. GENEIAL . eeiieeeiiiiieieitee ettt eestt e s etesesereseaeeseaseeesaseeessaasesssneesasnessaeeesaaees 54

12.11.4.2. Liability fOr ASSESSIMENTS ....ecovvvvieriiiriinriiiiitieieieeesreseresreesseeseeeereseeseenseenenes 54
12.30.4(c). Compliance with Declaration, Bylaws, Core Principles and Rules and
REGUIALIONS ...c..covviiiieiecicccee ettt ettt et sene s ee e e s teserenae e 55
12.4.11.4. UsSE Of COMIMON ATCAS......ovureteririreeeeeeeeeereeeesrerssesssseresessssesessssesssssessssssssessns 56
12.11.5.. Laws and OrdiNanCeS.........coviveiiieiiieiiiireeerieeieesereseseesseeeesseseseeseseesesssesssesssessees 56
ARTICLE XIII. GENERAL PROVISIONS .....oocotioiivtirtieteseeseeeereeeeesesseseseseseesssessesesesssenns 56
KT R <, 4o« OO TR RSO RO PO USRS 56
13.2. AMENAMENL oeiiviiieiieiieiciiceec ettt e eree et e st e et e setesseasesaneesneeenssesassesassesaneesasessseesnnes 56
13.3. INdeMNIfICAtION .ovvevvireiiieieciictcceite sttt sr et st et et eeeeseeeseeaseasessesseensesseenseseensens 57
13.4. Easements of ENCTOACKMENT ....ccvviveiiuiiriiiiiicieesie et cereeeveeeeveesenessseeeneeesnaeesenesesaens 57
13.5. Easements for UtIIIEs, FLC......ccoviiviiiiiinieeeieeeei et ireceeeeeeeeseeesseeesneeeseneeseseessneesseens 58
13.6. Easement for FUture DevVEIOPITIENT.........cvecveiveeieieitienieeeeeereseneeeseseesesessessssssssssessses 58
13,7, SEVEIADILILY . ...eciiiietieiieicciee ettt ettt et e eseeessaeeseveesesesanseesseessaesneeenseenans 59
13.8. RIGht Of BRI . cuvioiiciiiiiieieceecccececee ettt ettt e e s e e e eeseenee e sesesaesneeeeneens 59
13,9, LAtIGATION teeeeeiiirereeeiiiieee e ceitiee et ee e e eebbe e e e sttt e semeeeseeaneeseeseesnsenessasanseresesassesasssenns 59
13.10. Use of the Words ‘Shevlin COmMIMONS ... ..ceeeeeeeeireeeeieeeeereeeeeiesssessesessssresessesesssesesseses 59
13.11. COMPUANCE....ccveerrertreriitiitiiee sttt et e ste st eeeeeeeeeseeeseeseseeesseesseesseeasessseessessnssssessssaeas 59
13.12. Notice of Sale or Transfer Of THtlE ......cvovvevviviriieeeeeeeeeereeeeeeeeseeesreessreseeeseessesesens 60
ARTICLE XIV. MORTGAGEE PROVISIONS.......cooiiieetiiieeitesieeeeeeieeseeeeeeeeeseeeseeeseseenns 60
14.1. NOLICES OF ACHON....veiuiieuiiitiiiticeticecte ettt et eee s ves e s e eesae e eeeeseseseesssssnessssseeseen 60
14.2. Special FHLMOC PrOVISION ..uvvivveiiiiiciiecieeeiieeseeeseteeeteeecereeeeeseeesassessssesasesseseesaseesseesanes 61
14.3. HUD/V A PIOVISIONS.......oviiueerrireieressisrtieesessessesseseessessesesessessessesasessessssssessessessssssessesss 62
14.4. INO PLIOTILY .eevvertierieenieireetecte ettt et caeestr et e testeessesaneeseeeneeseeessaensesaseenaesasessesseessens 63
14.5. NOtICE 10 the ASSOCIALION .veeveuveirereeerireeieeeeeeeeeeeseseessrserassseeessesesassssesssssssessssssssesessseses 63
14.6. Amendment by BOAId .........oc.ooiiiuiiiiiiiiiiiiciece et eeteeree e e e s e es e eseseneaneesesessensesnnn 63
14.7. Amendment to Comply With Federal LAWS ........covevvviiieeeeiieeeeriereeeeeereeeeeeeeeaeessens 63
14.8. Applicability Of ATtiCle XIV ..ccviveiiiieeiieeiicetieeeeceeet et eer e seeeseaeeseree s s esaeeseesns 63
14.9. Failure of Mortgagee t0 ReSPONd..........coivveviiireiivrireriieeereeeeereseeresesesesseseeeeseesessesseens 63
ARTICLE XV. DECLARANT'S RIGHTS .....cttiiitiiierereteteiieeeeeeeeeeneeeneseseesessneesseessessenns 64
EXHIBIT A Property Subject to Declaration Pages 1 and 2

vi



PLANNED COMMUNITY SUBDIVISION
DECLARATION OF COVENANTS,

CONDITIONS, AND RESTRICTIONS
FOR

SHEVLIN COMMONS

THIS PLANNED COMMUNITY SUBDIVISION DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR SHEVLIN COMMONS
("Declaration") is made this __27th day of November, 2002, by SHEVLIN COMMONS,
LLC, a:. oregon _limited liability company, duly authorized to transact business in the State
of Oregon ("Declarant").

A. Declarant owns or controls approximately 76 acres within the City of Bend,
Deschutes County, Oregon. Declarant proposes to develop portions of this property as a
planned development to be known as "Shevlin Commons," which shall be a Class I planned
community pursuant to the Oregon Planned Community Act (the “Act”) and shall be subject
to ORS 94.550 through ORS 94.783, as amended from time to time. The metes and bounds
legal description of the property owned by Declarant is attached hereto as Exhibit A and by
reference incorporated herein.

B. Declarant intends to create in Shevlin Commons a carefully planned, three
zone community which will provide an attractive place to live and will assure the protection
of environmentally sensitive adjacent land. Declarant will provide leadership in organizing
and administering the Shevlin Commons project during the development period, but expects
property owners in Shevlin Commons to accept the responsibility for community
administration by the time the development is complete.

C. The purpose of this Declaration is to provide for the ownership,
maintenance and use of all portions of Shevlin Commons, including certain common areas
which will be owned and operated by a homeowner association for the benefit of all
properties now or later made subject to this Declaration and establish certain basic principles
upon which the ownership, maintenance and use of Shevlin Commons shall be based.
Declarant acknowledges that Shevlin Commons encompasses a very special property at the
critical transition from Bend’s urban area to the wild reserve lands of Shevlin Park and the
foothills of the Cascade Mountains. The site of Shevlin Commons offers dramatic views of
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the mountains in a setting of native grass and shrub meadows with scattered pine trees. The
snags and fallen trees that dot the meadows are reminders of the site's fire history and provide
important habitat for wildlife. Silence, serenity, and the dark night sky are key elements of
the natural setting. The site’s open character and close proximity to the wooded canyon along
Tumalo Creek make it quite vulnerable to the visual impact of homes and other
improvements. The Shevlin Commons site contains fragile high desert soils and native plant
communities that are easily destroyed by human and animal impacts.

The Declarant by and through this Declaration shall establish Shevlin Commons as a
residential neighborhood that is functionally and visually integrated within this natural setting.
Shevlin Commons shall be a cohesive community that blends the very highest standards of
construction quality and design with principles of conservation and sustainability. Declarant
has identified those core principles that support this objective and has determined that the
value of Shevlin Commons, its success as a community, and the integrity of the surrounding
natural landscape depend on the extent to which its residents understand and respect these
principles. The Declarant has included in the Declaration these core principles to define the
focus of Shevlin Commons for the benefit of all Owners and as a basis for the integration of
all use restrictions contained herein, as well as the design guidelines established for Shevlin
Commones.

The core principles are intended only as important goals that solidify the vision for
Shevlin Commons and give the Association and the DCRC a clear and legitimate basis for
interpreting and enforcing this Declaration, the Design Guidelines and other rules and
regulations adopted by the Association consistent with this vision.

D. Funds for the maintenance and operation of the common areas generally
will be provided through assessments against those who purchase property within Shevlin
Commons, although to assist with the development of Shevlin Commons, Declarant and Bend
Metro Park and Recreation District may from time to time provide some improvements. For
the protection of all owners of property in Shevlin Commons there will be a system designed
to assure that each person who purchases property in Shevlin Commons will pay an equitable
share of the moneys necessary for the maintenance and development of common areas.

E. A Planned Unit Development Master Plan for Shevlin Commons, approved
by the City of Bend, has been adopted effective February 27, 2002, ("Master Plan"). By
adoption of the Master Plan and this Declaration, Declarant is not committing itself to take
any action for which definite provision is not made in this Declaration. One who acquires
property in Shevlin Commons will have the advantage of further development of Shevlin
Commons, but shall not have any legal right to insist that there be development except as
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provided in this instrument or in the instruments which hereafter may be recorded annexing
areas to Shevlin Commons and subjecting areas to this Declaration.

F. Declarant has recorded or will record a plat entitled "Shevlin Commons
P.U.D., Phases I, II and III" in the Plat Records of Deschutes County, Oregon (the “Plat”).
Two tracts of the Plat which are designated as Tract C and Tract A on the Plat are owned by
Declarant but are part of an area that has been preserved as natural open space (the
“Conservation Area”). The Conservation Area, approximately 43 acres in total, has been
subjected to an easement which insures that the Conservation Area will be permanently
protected. (the “Easement”). Declarant desires to establish the property platted as Shevlin
Commons P.U.D., Phases I, II and III, including portions of the Conservation Area, as the first
phases of the planned community known as Shevlin Commons. For purposes of this
Declaration, all references hereinafter made to “Phases I, II and III” shall mean the property
as shown on the Plat Phases I, II and III as defined above, encompasses approximately 26.9
acres. Part of Phases I, II and III consists of forty-one (41) building Units, private ways or
streets and Common Area, as more particularly shown in the Plat. Declarant contemplates
platting additional portions of the original total acreage constituting Shevlin Commons,
including the portions of the Conservation Area, (as shown in the Master Plan) in phases.
However, Declarant is not committing itself to plat and/or develop any or all of the
contemplated phases.

G. Declarant hereby declares that all of the property described in Exhibit A and
any additional property which is hereafter subjected to this Declaration by Supplemental
Declaration (as defined herein) shall be held, sold, and conveyed subject to the following
easements, restrictions, covenants, conditions and charges, which are: (i) for the purpose of
protecting the natural characteristics of the environment in portions of Shevlin Commons and
the value and desirability of all property within Shevlin Commons; (ii) which shall run with
the real property subjected to this Declaration and shall be appurtenant thereto; (iii) which
shall be binding on all parties having any right, title, or interest in the described real properties
or any part thereof, their heirs, successors, successors-in-title, and assigns; and (iv) shall inure
to the benefit of each owner thereof.

Article I
Definitions

1.1. "Area of Common Responsibility" shall mean and refer to the Common
Area, and, Common Easement Areas, together with those areas, if any, which by the terms of
this Declaration become the responsibility of the Association. The office of any property
manager employed by or contracting with the Association, if located on the Properties, or any
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public rights-of-way within or adjacent to the Properties, may be part of the Area of Common
Responsibility.

1.2 "Articles of Incorporation" or "Articles" shall mean and refer to the Articles
of Incorporation of Shevlin Commons Community Association, as filed with the Secretary of
State of the State of Oregon.

1.3. "Association" shall mean and refer to Shevlin Commons Community
Association, which shall be an Oregon nonprofit corporation, its successors or assigns. The
use of the term "association" or "associations" in lower case shall refer to any other owners
association having jurisdiction over any part of the Properties.

1.4. "Board of Directors" or "Board" shall mean and refer to the elected body of
the Association having its normal meaning under Oregon corporate law.

1.5. “Building Zones”_ shall mean the three (3) architectural zones identified on
the Site Plan of the Properties, as further described herein, for purposes of establishing
building restrictions and guidelines that are appropriate for the landscape character of each
Building Zone.

1.6. "Bylaws" shall mean and refer to the Bylaws of Shevlin Commons
Community Association as they may be amended from time to time. The Bylaws shall be
recorded in Deschutes County, Oregon.

1.7. "Class B Control Period" shall mean and refer to the period of time during
which the Class B Member is entitled to appoint all or a majority of the members of the Board
of Directors.

1.8. "Common Area" shall mean all real and personal property which the
Association now or hereafter owns or otherwise holds for the common use and enjoyment of
all Owners, including Common Easement Areas.

1.9. "Common Assessments" shall mean and refer to assessments levied against
all Units in the Properties to fund Common Expenses.

1.10.  "Common Easement Areas" shall mean those easements on any Unit
established for the benefit of all Owners pursuant to a plat or declaration.
1.11.  "Common Expenses" shall mean and include the actual and estimated
expenses incurred by the Association for the general benefit of all Unit Owners, including the
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Reserve Fund, all as may be found to be necessary and appropriate by the Board pursuant to
this Declaration, the Bylaws, and the Articles of Incorporation of the Association, but shall
not include any expenses incurred during the Class B Control Period for initial development,
original construction or installation of infrastructure, original capital improvements, or other
original construction costs unless approved by Members representing a majority of the total
Class A vote of the Association.

1.12. "Community Wide Standard" shall mean the standard of conduct,
maintenance, or other activity generally prevailing throughout the Properties. Such standard
may be more specifically determined by the Board of Directors and the Design/Construction
Review Committee (as hereinafter defined). In no event, however, shall such standard be
reduced below that standard established by the Declarant as of the termination of the Class B
Control Period.

1.13.  “Conservation Agreement” shall mean that certain Conservation Easement
Agreement dated July 10,2001, by and between Andrew B. Crosby as Grantor and Bend
Metro Park and Recreation District as Grantee concerning the Conservation Area, and
recorded on October 22,2002 in Volume 2002, Page 58545 of the Deschutes County Oregon
Official Records.

1.14.  “Conservation Area” shall mean the portion of the Properties consisting of
approximately 43 acres that is subject to the Conservation Agreement over the real property
described on Exhibit B, attached hereto.

1.15.  “Core Principles” shall mean those basic principles upon which the
ownership, construction, maintenance and use of Shevlin Commons shall be based, as
follows:

a. The preservation of the intrinsic qualities of the Properties including the
rural high desert character, native soils and plant communities, wildlife habitat, view
corridors, solar access, peace and quiet, and nighttime darkness;

b. The careful integration of residences and other improvements into existing
landforms, vegetation and recreational patterns and facilities;

C. The maintenance and enhancement of the flow of open space and native
plant communities throughout the Properties for wildlife corridors and visual connectivity to
the surrounding parklands;
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d. Ensuring that residences and other improvements create and maintain long-
term value by incorporating the highest quality design, construction and materials;

e. The establishment of the Properties as a successful long-term interface
between Bend’s urban edge and the surrounding wild reserve areas;

f. Assuming that the Properties function as a cohesive neighborhood within
the context of this rural setting and non-traditional site design.

g. The promotion of local and regional conservation by establishing Shevlin
Commons as a model for conservation development where sustainable practices are
encouraged;

h. The fostering among residents of a sense of stewardship for the natural
values of the Properties, individual Units, common areas and adjacent parklands;

i. The protection of the natural values of the Properties and quiet enjoyment of
residents during the residential construction process.

1.16.  "Declarant" shall mean and refer to Shevlin Commons, LLC, an Oregon
limited liability company, or its successors, successors-in-title or assigns who take title to any
portion of the property described on Exhibit A for the purpose of development and/or sale and
are designated as the Declarant hereunder in a recorded instrument executed by the
immediately preceding Declarant.

1.17. “Design/Construction Review Committee” (the “DCRC”) shall mean the

committee established and empowered by the Declarant or Board to establish, implement and
enforce Design Guidelines for all Improvements on or in respect to the Properties.

1.18.  “Design Guidelines”_ shall mean those guidelines established and adopted
by Declarant and/or the Board governing all matters pertaining to the planning or construction
of any Improvement on or in respect to the Properties.

1.19.  "Emergency Assessment" shall have the meaning given in Section 10.4.

1.20.  "Improvements" means every structure or improvement of any kind,
including but not limited to all buildings, structures, streets, street improvements, sanitary
services, storm sewers, water services, lighting, other improvements for utilities, entry
monuments, signage, walks, trails, parks, open space amenities, fences, gates walls,
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driveways, swimming pools, storage shelters, landscaping or other product of construction
efforts on or in respect to the Properties.

1.21.  “Master Plan” shall mean the tentative plan for Shevlin Commons, entitled
“Tentative Plan as a Master Plan for Shevlin Commons P.U.D.”, approved by the City of
Bend, Oregon on November 21, 2001, as modified by Final Decision of City Council for City
of Bend, Oregon, dated February 27, 2002.

1.22.  "Member" shall mean and refer to a Person entitled to membership in the
Association, as provided herein and in the Bylaws.

1.23.  “Metro” shall mean and refer to the Bend Metropolitan Park and Recreation
District and its duly appointed officers.

1.24.  "Mortgage" shall mean and refer to a mortgage, a deed of trust, a contract of
sale (i.e. land sale contract), a deed to secure debt, or any other form of security deed.

1.25.  "Mortgagee" shall mean and refer to a mortgagee, beneficiary, vendor or
other holder of a Mortgage.

1.26.  "Mortgagor" shall mean and refer to any Person who gives a Mortgage,
including a mortgagor, grantor, and vendee.

1.27.  "Owner" shall mean and refer to one (1) or more Persons who hold the
record title to any Unit which is part of the Properties, but excluding in all cases any party
holding an interest merely as security for the performance of an obligation. If a Unit is sold
under a recorded contract of sale, then the purchaser (rather than the fee owner) will be
considered the Owner. If a Unit is subject to a written lease with a term of one (1) year or
longer and the lease specifically so provides, then upon filing a copy of the lease with the
Board of Directors the lessee (rather than the fee owner) will be considered the Owner for the
purpose of exercising all privileges of membership in the Association.

1.28.  "Person" means a natural person, a corporation, a partnership, a trustee, or
any other legal entity.

1.29.  "Properties" shall mean and refer to the real property described in Exhibit A
attached hereto, together with such additional property as is hereafter subjected to this
Declaration by Supplemental Declaration.

1.30.  "Reserve Fund" shall have the meaning given in Section 10.11.
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1.31.  "Reserve Study" shall have the meaning given in Section 10.12.

1.32.  “Site Plan” shall mean the site plan attached hereto as Exhibit C and
incorporated herein by reference.

1.33. "Special Assessment" shall mean and refer to assessments levied in
accordance with Section 10.3 of this Declaration.

1.34.  "Supplemental Declaration" shall mean an amendment or supplement to this
Declaration executed by or consented to by Declarant which subjects additional property to
this Declaration and/or imposes, expressly or by reference, additional restrictions and
obligations on the land described therein. The term shall also refer to the instrument recorded
by the Association pursuant to Section 2.2 of this Declaration to subject additional property to

this Declaration. The term shall also refer to any instrument recorded pursuant to Section
2.1(f) of this Declaration.

1.35.  "Turnover Meeting" shall have the meaning given in Section 5.8.

1.36.  "Unit" shall mean a platted or partitioned Unit or tract within the Properties,
whether developed or undeveloped, intended for development, use, and occupancy as a
residence(s) for a single family, on separately platted Units, as well as vacant land intended
for development as such, all as may be developed, used, and defined as herein provided or as
provided in Supplemental Declarations covering all or a part of the Properties. The term shall
include all portions of the Unit owned as well as any structure thereon. The term shall not
include Common Area.

Article 1.
Property Subiject to Declaration

2.1. Phases 1. IT and III. All of the property described in Exhibit A is subject to
this Declaration. However, the initial development in Shevlin Commons shall be the real
property within the plat entitled "Shevlin Commons PUD, Phases I, I and III" and filed in the
Plat Records of Deschutes County, Oregon. The initial development in Phases I, II and III
will consist of approximately forty-one (41) Units.

Declarant agrees as part of the initial development in Phase I, II and III that
Declarant shall construct and install the following contemplated Improvements: sanitary
sewers, drainage facilities, and water services; street improvements; entry monument;
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landscaping on portions of the Areas of Common Responsibility; and a portion of the soft
(i.e., woodchips, gravel or similar) landscape trail system as required by the Master Plan.
Notwithstanding the foregoing, Declarant may elect to add other Improvements not listed
herein at Declarant's sole discretion. Developer contemplates platting additional phases
within Shevlin Commons, from time to time, in Declarant's sole discretion. With respect to
each additional phase platted within the property described in Exhibit A:

(a) The procedure for expansion will be the platting of another phase.
Declarant contemplates that the Improvements to be constructed in such phase will be
substantially the same as those to be constructed in Phases I, II and III, as modified by the
nature of the residences contemplated for such phase.

(b) There shall be no limitation on the right of Declarant to create Common
Area or additional Common Area in such phase.

© The Owner of a Unit within such phase shall have the same voting rights as
an Owner of a Unit within Phases I, I and III, as more particularly set forth in Section 5.3 of
this Declaration.

(d) The Owner of a Unit within such phase shall be assessed Common Expenses
in the same manner as the Owner of Unit within Phases I, II and III, as more particularly set
forth in Article X of this Declaration.

(e) As additional phases of the property described in Exhibit A are platted, the
Board of Directors may, but shall not be required to, record a Supplemental Declaration
describing the property as platted for ease of identification and reference.

2.2. Annexation Without Approval of Class A Membership. Subject to Section
14.3 below, Declarant shall have the unilateral right, privilege, and option, from time to time

at any time, until the expiration of the Class B Control Period, to subject to the provisions of
this Declaration and the jurisdiction of the Association all or any portion of the real property
adjacent to the Properties owned by Declarant. Such annexation shall be accomplished by
filing in the Recorder's Office of Deschutes County, Oregon, a Supplemental Declaration
annexing such property. Such Supplemental Declaration shall not require the consent of the
Members. Any such annexation shall be effective upon the filing for record of such
Supplemental Declaration unless otherwise provided therein.

2.3. Annexation With Approval of Class A Membership. Subject to Section

14.3, and subject to the consent of the owner thereof, the Association may annex real property
other than that described in Section 2.2, and following the expiration of the right of Declarant
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in Section 2.2, any adjacent property described in Section 2.2, to the provisions of this
Declaration and the jurisdiction of the Association. Such annexation shall require the
affirmative vote of Members representing a majority of the Class A votes of the Association
present at a meeting duly called for such purpose and the consent of Declarant so long as
Declarant owns property subject to this Declaration or which may become subject to this
Declaration in accordance with Section 2.2.

24. Annexation Procedures. Annexation shall be accomplished by filing of
record in the Recorder's Office of Deschutes County, Oregon, a Supplemental Declaration.
Any such Supplemental Declaration shall be signed by the President and the Secretary of the
Association, and by the owner of the property being annexed, and any such annexation shall
be effective upon filing unless otherwise provided therein. The relevant provisions of the
Bylaws dealing with regular or special meetings, as the case may be, shall apply to determine
the time required for and the proper form of notice of any meeting called for the purpose of
considering annexation of property pursuant to this Section 2 and to ascertain the presence of
a quorum at such meeting. The Supplemental Declaration shall, among other things, describe
the additional property to be annexed, may establish land classifications for the property to be
annexed, may establish any additional limitations, uses, restrictions, covenants and conditions
which are intended to be applicable to such property, and shall declare that such property is
held and shall be held, conveyed, hypothecated, encumbered, used, occupied and improved
subject to this Declaration. There shall be no limitation on the number of Units which
Declarant may create or annex to the Shevlin Commons planned community.

2.5. Acquisition of Additional Common Area. Subject to Section 14.3,
Declarant may convey to the Association additional real property, improved or unimproved,

located within the Properties which, upon conveyance or dedication to the Association and
acceptance by the Association, shall be maintained by the Association at its expense for the
benefit of all its Members. There shall be no limitation on the right of Declarant to create or
annex additional real property to the Common Area.

2.6. Withdrawal of Property. Declarant may withdraw property from Shevlin
Commons only by a duly adopted amendment to this Declaration except as otherwise set forth
in this Section 2.6. Declarant may withdraw all or any portion of the unplatted property
subject to this Declaration prior to platting, or may withdraw all or any portion of any
property annexed pursuant to Sections 2.2 or 2.3, by Supplemental Declaration at any time
prior to the sale of the first Unit in the property annexed by such Supplemental Declaration.
Any such withdrawal shall be by a Supplemental Declaration executed by Declarant and
recorded in Deschutes County, Oregon. In the event of such withdrawal, all voting rights
otherwise allocated to Units being withdrawn shall be eliminated, and Common Expenses
shall be reallocated, to the extent necessary, as provided in Section 2.7. Provided, however,

PAGE 10. PLANNED COMMUNITY SUBDIVISION DECLARATION
MACINTOSH HD:ANDY - SHEVLIN:ARCHITECTURAL CONTROL:CC&RS (SMITH FINAL)



subject to Section 14.3, Declarant reserves the right to amend this Declaration unilaterally at
any time during the Class B Control Period, without prior notice and without the consent of
any Person, for the purpose of removing certain portions of the Properties then owned by the
Declarant or its affiliates or the Association from the provisions of this Declaration to the
extent originally included in error or as a result of any changes whatsoever in the plans for the
Properties desired to be effected by the Declarant, provided, such withdrawal(s) not
unequivocally contrary to the overall, uniform scheme of development for the Properties.
Except as expressly set forth in this Section 2.6, the right to withdraw property from Shevlin
Commons shall not expire.

2.7. Reallocation and Reapportionment of Common Area Expenses. In the
event additional Units are annexed to or withdrawn from the Properties, commencing on the

effective date of such annexation or withdrawal ("Change Date") and continuing thereafter, all
Common Assessments shall be allocated based on the number of Units, including the annexed
Units but excluding any withdrawn Units then existing and subject to the terms of this
Declaration, and all Units shall be assessed a prorata share of all Common Expenses
commencing with any Change Date. In the event prior to any Change Date, Common
Assessments have been paid for Common Expenses which are, in Declarant's reasonable
judgment, properly chargeable to the period prior to a Change Date but for which benefits will
accrue to Owners after that Change Date, each Owner of any annexed Unit shall pay its
prorata share to the Association for such amounts within thirty (30) days after receipt of
written demand therefore, which demand shall be accompanied by reasonable supporting
documentation. Adjustments to Common Expenses paid by all other Owners of Units prior to
that Change Date shall be adjusted for the next calendar year for which billings of Common
Expenses are rendered by the Association. In no event shall any refund be made to any
Owner of a withdrawn Unit.

2.8. Voting Rights. An Owner of a Unit within property annexed pursuant to
this Article shall have the same voting rights as an Owner of a Unit within the Properties
described in Exhibit A.

2.9. Amendment. This Article shall not be amended without the prior written
consent of Declarant so long as Declarant owns real property subject to this Declaration or
which may become subject to this Declaration in accordance with Section 2.2. Any
amendment is also subject to Section 13.2 and Section 14.3.

2.10.  Assumption of Conservation Agreement. The Association shall assume all
rights and obligations of the Grantor under the Conservation Agreement and agrees to
indemnify, defend and hold harmless Andrew B. Crosby and Declarant as the original
Grantor, his heirs, personal representatives, successors and assigns, its successors and assigns
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from and against any and all liabilities, penalties, fines, charges, costs, losses, damages,
expenses, causes of action, claims, demands, orders, judgments or administrative actions,
including without limitation, reasonable attorney’s fees, arising from or in any way connected
with the performance of the obligation of Grantor and/or Declarant under the Conservation
Agreement or the violation or alleged violation of the terms, obligations or performances
required of the Grantor and/or Declarant under the Conservation Agreement after the date
hereof.

Article 1.
Property Rights; Common Area

3.1. Conveyance of Common Area. The Common Area within Phases I, II and
I11, shall be conveyed to the Association prior to the Turnover Meeting. If, as and when each
subsequent phase is platted, the Common Area within that phase shall be conveyed to the
Association as soon after such platting is reasonably possible but in any event, in accordance
with the Act. The deed or deeds conveying Common Area shall be delivered to the
Association by Declarant free and clear of monetary liens. Such deeds shall not include
Common Easement Areas. Title to Common Easement Areas, subject to the easements set
forth in this Declaration, shall rest in the Owners of the respective Units within which such
areas are located, or in the public if part of a dedicated street or right of way.

3.2. Property Rights in Common Area. Every Owner shall have a right and
nonexclusive easement of use, access and enjoyment in and to the Common Area, subject to:

(a) this Declaration as it may be amended from time to time and to any
restrictions or limitations contained in any deed conveying such property to the Association;

(b) the Core Principles and the right of the Association to limit the number of
guests, and to adopt rules regulating the use and enjoyment of the Common Area;

(c) the right of the Board to suspend the right of an Owner to use recreational
facilities within the Common Area (i) for any period during which any charge against such
Owner's Unit remains delinquent, and (ii) for a period not to exceed thirty (30) days for a
single violation, or for a longer period in the case of any continuing violation, of the
Declaration, Bylaws, or rules of the Association after notice and a hearing pursuant to the
Bylaws;

(d) the terms of the Conservation Agreement;
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(e) the right of the Association, acting through the Board, to grant easements
and to dedicate or transfer all or any part of the Common Area pursuant to Section 3.4 hereof;

® the right of the Association to impose reasonable membership requirements
and charge reasonable admission or other fees for the use of any recreational facility situated
upon the Common Area;

(g) the right of the Board to permit nonmember use of the Common Area upon
payment of use fees established by the Board; and

(h) the right of the Association, acting through the Board, to mortgage, pledge
or hypothecate any or all of its real or personal property as security for money borrowed or
debts incurred subject to the approval requirements set forth in Sections 14.2 and 14.3 hereof.

Any Owner may delegate his or her right of use and enjoyment to the members of his
or her family, lessees and social invitees, as applicable, subject to reasonable regulation by the
Board and in accordance with procedures it may adopt. An Owner who leases his or her Unit
shall be deemed to have delegated all such rights, to the Unit's lessee.

3.3. Common Easement Areas. Common Easement Areas shall be portions of
the Properties reserved for signage, visual landscape features, trail easements and utility and
drainage easements (to the extent not located on Common Area). Such areas shall be
maintained by the Association and no changes in landscaping will be permitted within such
areas without written authorization by the Board. With the exception of an approved
driveway access crossing from each Unit to Shevlin Commons streets, no building, wall,
fence, paving, landscaping or construction of any type shall be erected or maintained by any
Owner so as to trespass or encroach upon any portion of the Common Easement Areas shown
on the Site Plan, nor may any such areas be used by any Owner for storm water treatment
purposes.

3.4. Alienation of the Common Area. The Association may not by act or
omission seek to abandon, partition, subdivide, encumber, sell or transfer the Common Area
owned directly or indirectly by the Association for the benefit of the Units unless the holders
of at least seventy-five percent (75%) of the Class A votes of the Association and the Class B
member (as defined in Section 5.3.2 below), if any, have given their prior written approval.
This provision shall not apply to the easements described in Section 3.3 above. The
Association, upon approval in writing of at least seventy-five percent (75%) of the Class A
votes of the Association and the Class B member, if any, and if approved by order or
resolution of Metro may dedicate or convey any portion of the Common Area to Metro or
other public body.
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3.5. Easement Reserved by Declarant. So long as Declarant owns any Unit,
Declarant reserves an easement over, under and across the Common Area in order to carry out
sales activities necessary or convenient for the sale of Units. In addition, Declarant hereby
reserves to itself and for the Owners of Units in all future phases of the Properties a perpetual
easement and right of way for access over, upon and across the Common Area for
construction, utilities, communication lines, drainage and ingress and egress for the benefit of
other property owned by Declarant and future phases of the Properties. Declarant, for itself
and for its successors and assigns, hereby retains a right and easement of ingress and egress
over, in, upon, under and across the Common Area and the right to store materials thereon and
to make such other use thereof as may be reasonably necessary or incident to the construction
of the Improvements on the Properties or other real property owned by Declarant provided,
however, that no such right shall be exercised by Declarant in such a way as to unreasonably
interfere with the occupancy, use, enjoyment or access to an Owner's Unit by that Owner or
its family, tenants, employees, guest or invitees.

3.6. Community Center. Declarant may, but shall not be obligated to, build a
Community Center at Shevlin Commons. The Community Center is designed as an
accessory structure for the private use by Owners and their guests and not for commercial
use. The Association shall adopt such rules and regulations as the Association deems
reasonable governing the use of the Center by Owners and may permit non-Owners from
time to time to use the Center for various non-commercial uses such as classes, meetings,
and social function or celebrations to the extent permitted by City of Bend ordinances. Such
uses by non-Owners shall only be allowed so long as they do not create an excessive burden
on parking areas or streets in the Properties and do not otherwise interfere with or violate the
Declaration, Bylaws, Core Principles and rules and regulations pertinent to the Center and do
not disturb the quiet enjoyment of the Owners.

Article IV.
Property Rights in Units

4.1. Use and Occupancy. The Owner of a Unit in the Properties shall be entitled
to the exclusive use and benefit of such Unit, except as otherwise expressly provided in this
Declaration, but the Unit shall be bound by and the Owner shall abide by the Core Principles,
comply with the restrictions contained in Article XII below and all other provisions of this
Declaration and provisions of any supplement or amendment to this Declaration.

4.2. Easements Reserved. In addition to the Common Area and Common
Easement Areas, Declarant hereby reserves the following easements for the benefit of
Declarant and the Association:
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4.2.1.  Adjacent Common Areas. The Owner of any Unit which blends
together visually with any Common Area shall, if the Association elects from time to time to
so require, permit the Association to enter upon the Unit to perform all necessary maintenance
of such Common Area.

4.2.2. Right of Entry. Declarant, the DCRC as established by the By-
Laws and any representative of the Association authorized by the Association may at any
reasonable time, and from time to time at reasonable intervals, enter upon any Unit for the
purpose of determining whether or not the use and/or Improvements of such Unit are in
compliance with this Declaration. No such entry shall be deemed to constitute a trespass or
otherwise create any right of action in the Owner of such Unit.

42.3. Utility Easements. Easements for installation and maintenance of
utilities and drainage facilities to service a Unit or Units may be reserved over portions of
certain Units, as shown on any recorded plat. Within such easements, the DCRC will not
permit any structure, planting or any other material to be placed or permitted to remain on the
easement area which may damage or interfere with the installation or maintenance of utilities,
or which may change the direction of flow of drainage channels in the easements, or which
may obscure or retard the flow of water through drainage channels in the easements. The
easement area of each Unit and all Improvements on it shall be maintained continuously by the
Owner of the Unit, except for those Improvements for which a public authority or utility

company is responsible; and except for Common Easement Areas, which will be maintained by
the Association.

Article V.
Association

Declarant shall organize an Association of all the Owners within the Properties.
Such Association, its successor and assigns shall be organized under the name "Shevlin
Commons Community Association" or such similar name as Declarant shall designate, and
shall have such property, powers and obligations as are set forth in this Declaration for the
benefit of the Properties and all Owners of Units located therein.

5.1. Organization. Declarant shall, before the first Unit is conveyed to an
Owner, organize the Association as a nonprofit corporation under the general nonprofit
corporation laws of the State of Oregon. The Articles of Incorporation of the Association
shall provide for its perpetual existence, but in the event the Association is dissolved, the net
assets of the Association shall be distributed as follows: the net assets shall be dedicated to a
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public body, or conveyed and transferred to a nonprofit organization with similar purposes to
that of the Association. Declarant shall cause the Bylaws to be recorded in the Recorder's
Office of Deschutes County, Oregon, as required by ORS 94.625.

5.2. Membership. Every Owner, as defined in Section 1.27, shall immediately
upon creation of the Association and thereafter during the entire period of such Owner's
ownership of a Unit, be deemed to be a Member of the Association, which membership rights
shall commence, exist and continue simply by virtue of such ownership and need not be
confirmed or evidenced by any certificate or acceptance of membership. No Owner, whether
one (1) or more Persons, shall have more than one (1) membership per Unit owned. In the
event the Owner of a Unit is more than one (1) Person, votes and rights of use and enjoyment
shall be as provided herein. The rights and privileges of membership may be exercised by a
Member or the Member's spouse, subject to the provisions of this Declaration and the Bylaws.
The membership rights of a Unit owned by a corporation or partnership shall be exercised by
the individual designated from time to time by the Owner in a written instrument provided to
the Secretary, subject to the provisions of this Declaration and the Bylaws.

5.3. Voting Rights. The Association shall have two (2) classes of membership,
Class A and Class B, as follows:

5.3.1. Class A. Class A Members shall be all Owners with the exception
of the Class B Member, if any. Therefore, each Class A Member shall be an Owner. Class A
Members shall be entitled to one (1) equal vote for each Unit in which they hold the interest
required for membership under Section 5.2 hereof; there shall be only one (1) vote per Unit.

In any situation where a Member is entitled personally to exercise the vote
for his or her Unit and more than one (1) Person holds the interest in such Unit required for
membership, the vote for such Unit shall be exercised as those Persons determine among
themselves and advise the Secretary of the Association in writing prior to any meeting. In the
absence of such advice, the Unit's vote shall be suspended if more than one (1) Person seeks
to exercise it.

5.3.2. Class B. The Class B Member shall be the Declarant. The rights
of the Class B Member, including the right to approve actions taken under this Declaration
and the Bylaws, are specified elsewhere in this Declaration and the Bylaws. The Class B
Member shall be entitled to appoint all or a majority of the members of the Board of Directors
during the Class B Control Period as provided in the Bylaws. The Class B membership shall
terminate, together with the termination of the Class B Control Period, and all rights of the
Class B Member shall automatically pass to all Owners (including Declarant if Declarant
owns one or more Units) sixty (60) days after the earlier of:

PAGE 16. PLANNED COMMUNITY SUBDIVISION DECLARATION
MACINTOSH HD:ANDY - SHEVLIN:ARCHITECTURAL CONTROL:CC&RS (SMITH FINAL)



@) When seventy-five percent (75%) or more of the Units in Shevlin
Commons following the final phase of development of Shevlin Commons as permitted by the
Master Plan are owned by Persons other than the Declarant and builders or developers holding
title for the purpose of development and resale; or

(ii) December 31, 2020; or
(iii) When, in its sole discretion, the Declarant so determines.

5.4. Transitional Advisory Committee. Not later than the sixtieth (60™) day after
the date Declarant conveys fifty percent (50%) or more of the Units in the first phase of
Shevlin Commons to Owners other than a successor Declarant, Declarant shall call for a
meeting of all Owners and shall provide notice of such meeting as provided in the Bylaws. At
such meeting, Declarant or the Owners shall form a transitional advisory committee to
provide for the transition of administrative responsibility for Shevlin Commons by the
Declarant to the Association. Such committee shall consist of three (3) Members all of which
shall be selected by the Owners except that Declarant may select no more than one (1)
Member of such committee.

5.5. General Powers and Obligations. The Association shall have, exercise and
perform all of the following powers, duties and obligations:

(a) The powers, duties and obligations granted to the Association by
this Declaration.

b) The powers and obligations of a nonprofit corporation pursuant to
the general nonprofit corporation laws of the State of Oregon.

©) The powers, duties and obligations of a homeowners association
pursuant to the Oregon Planned Community Act, whether or not such Act is applicable to this
Declaration.

(d) Any additional or different powers, duties and obligations
necessary or desirable for the purpose of carrying out the functions of the Association
pursuant to this Declaration or otherwise promoting the general benefit of the Owners within
the Properties, including, without limitation, the appointment of a Design/Construction
Review Committee to take all actions necessary or desirable to implement and enforce the
Design Guidelines and the Core Principles.
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The powers and obligations of the Association may from time to time be
amended, repealed, enlarged or restricted by changes in this Declaration made in accordance
with its provisions accompanied by changes in the Atticles of Incorporation or Bylaws of the
Association made in accordance with such instruments and with the nonprofit corporation
laws of the State of Oregon.

5.6. Specific Powers and Duties. The powers and duties of the Association shall
include, without limitation, the following:

5.6.1. Common Area. The Association, subject to the rights of the
Owners set forth in this Declaration, shall be responsible for the exclusive management and
control of the Common Area and all improvements thereon (including, without limitation,
furnishings and equipment related thereto and common landscaped areas), and shall keep all
Common Areas in good, clean, attractive, and sanitary condition, order, and repair, pursuant
to the terms and conditions hereof and consistent with the Community-Wide Standard.

5.6.2.  Personal Property and Real Property for Common Use. Subject to

the provisions of Section 3.4 above, the Association, through action of its Board of Directors,
may acquire, hold title to, convey, and dispose of tangible and intangible personal property
and real property and interests therein. The Board, acting on behalf of the Association, shall
accept any real or personal property, leasehold, or other property interests within the
Properties conveyed to it by the Declarant.

5.6.3.  Design Guidelines; Rules and Regulations and Enforcement. The

Association, through its Board of Directors, may adopt and enforce the Design Guidelines and
reasonable rules and regulations governing the use of the Properties, which Design Guidelines
and rules and regulations shall be consistent with the Core Principles and the rights and duties
established by this Declaration. The Association shall perform such acts, whether or not
expressly authorized by this Declaration, as may be reasonably necessary to enforce the
provisions of this Declaration, the Core Principles the Design Guidelines and the rules and
regulations adopted by the Association, including, without limitation, enforcement of the
decisions of the DCRC. Sanctions may include reasonable monetary fines and suspension of
the right to vote and the right to use any recreational facilities on the Common Area, all as
more particularly set forth in the Bylaws. The Board shall, in addition, have the power to seek
relief in any court for violations or to abate nuisances. Imposition of sanctions shall be as
provided in the Bylaws of the Association or as determined by the Board. The Association,
through the Board, by contract or other agreement, shall have the additional right to enforce
county or city ordinances and to permit Metro, Deschutes County or the City of Bend to
enforce ordinances on the Properties for the benefit of the Association and its Members.
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5.6.4. Implied Rights. The Association may exercise any other right or
privilege given to it expressly by this Declaration or the Bylaws, and every other right or
privilege which may be reasonably implied from the existence of any right or privilege given
to it herein or reasonably necessary to effectuate any such right or privilege.

5.6.5. Governmental Interests. During the Class B Control Period, the
Declarant shall have the authority to designate sites within the Properties, which may include
Common Area owned by the Association, for fire, police, water, and sewer facilities, public
schools and parks, and other public facilities.

5.6.6. Assessments. The Association shall adopt budgets and impose and
collect Assessments as provided in Article X of this Declaration.

5.6.7. Employment of Agents, Advisers and Contractors. The
Association, through its Board of Directors, may employ the services of any person or
corporation as managers, hire employees to manage, conduct and perform the business,
obligations and duties of the Association, employ professional counsel and obtain advice from
such persons or firms or corporation such as, but not limited to landscape architects,
architects, planners, lawyers and accountants, and contract for or otherwise provide for all
services necessary or convenient for the management, maintenance and operation of the
Properties.

5.6.8. Create Classes of Service and Make Appropriate Charges. The
Association may, in its sole discretion, create various classes of services and make
appropriate Assessments or charges therefor to the users of such services, including but not
limited to reasonable admission and other fees for the use of any and all recreational facilities
situated on the Common Areas, without being required to render such services to those of its
members who do not assent to such charges and to such other rules and regulations as the
Board of Directors deems proper. In addition, the Board of Directors shall have the right to
discontinue any services upon nonpayment or to eliminate such service for which there is no
demand or adequate funds to maintain the same.

5.7. Liability. A member of the Board of Directors or an officer of the
Association shall not be liable to the Association or any member thereof for any damage, loss
or prejudice suffered or claimed on account of any action or failure to act in the performance
of his duties, except for acts of gross negligence or intentional acts. In the event any member
of the Board of Directors or any officer of the Association is made a party to any proceeding
because the individual is or was a director or officer of the Association, the Association shall
indemnify such individual against liability and expenses incurred to the maximum extent
permitted by law.
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5.8. Turnover Meeting. Declarant shall call a meeting of the Association for the
purpose of turning over administrative responsibility for the Properties to the Association (the
"Turnover Meeting") not later than ninety (90) days after termination of the Class B
membership in accordance with Section 5.3.2, giving notice to the Owners as provided in the
Bylaws. At the Turnover Meeting the then existing directors shall resign and their successors
shall be elected by the Owners as provided in this Declaration and in the Bylaws of the
Association. If Declarant fails to call the Turnover Meeting required by this Section, any
Owner or Mortgagee of a Unit may call the Turnover Meeting by giving notice as provided in
the Bylaws.

5.9. Contracts Entered into by Declarant or Board of Directors Prior to Turnover
Meeting. Notwithstanding any other provision of this Declaration, any leases or contracts

(including management contracts, service contracts and employment contracts) entered into
by the Declarant or the Board of Directors on behalf of the Association prior to the Turnover
Meeting shall have a term of not in excess of three (3) years. In addition, any such lease or
contract shall provide that it may be terminated without cause or penalty by the Association or
Board of Directors upon not less than thirty (30) days' written notice to the other party given
not later than sixty (60) days after the Turnover Meeting.

Article VI.
Maintenance, Utilities and Services

6.1. Association's Responsibility. The Association shall maintain and keep in
good repair the Area of Common Responsibility, such maintenance to be funded as
hereinafter provided. This maintenance shall include, but need not be limited to,
maintenance, repair, and replacement, subject to any insurance then in effect, of all
landscaping and other flora, structures, and Improvements, including all private streets
(including, but not limited to, removal of ice and snow therefrom), situated upon the Common
Area, all entry features within the Properties, and such portions of any additional property
included within the Area of Common Responsibility as may be dictated by this Declaration,
or by a contract or agreement for maintenance thereof by the Association.

Except as otherwise specifically provided herein, all costs associated with all such
maintenance, repair and replacement of the Area of Common Responsibility shall be a
Common Expense to be allocated among all Units as part of the Common Assessment.
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The Association may maintain other property which it does not own, including,
without limitation, property dedicated to the public, if the Board of Directors determines that
such maintenance is necessary or desirable to maintain the Core Principles.

6.2. Owner's Responsibility. Each Owner shall maintain his or her Unit and all
structures, parking areas and other improvements comprising the Unit (including removal of
ice and snow, and any debris, from all sidewalk and driveway improvements immediately
adjacent to or which are a part of such Owner's Unit) in a manner consistent with the
Community Wide Standard, the Core Principles, and all applicable covenants and any rules
and regulations promulgated by Declarant or the Association unless such maintenance
responsibility is otherwise assumed by or assigned to the Association pursuant to any
Supplemental Declaration or other declaration of covenants approved by the Association
applicable to such Unit. If any Owner fails properly to perform his or her maintenance
responsibility, the Association may perform such maintenance responsibilities and assess all
costs incurred by the Association against the Unit and the Owner thereof in accordance with
this Declaration; provided, however, except when entry is required due to an emergency
situation, the Association shall afford the Owner reasonable notice and an opportunity to cure
the maintenance problem prior to entry.

6.3. Party Walls and Party Fences.

6.3.1.  General Rules of Law to Apply. Each wall or fence built as a part
of the original construction on the Units which shall serve any two (2) adjoining Units shall
constitute a party wall or fence and, to the extent not inconsistent with the provisions of this
Section and the Design Guidelines, the general rules of law regarding party walls and liability
for property damage due to negligence or willful acts or omissions shall apply thereto.

6.3.2.  Arbitration. If any dispute arises concerning a party wall or fence,
or under the provisions of this Section, each party shall appoint one (1) arbitrator. Should any
party refuse to appoint an arbitrator within ten (10) days after written request therefor by the
Board of Directors, the Board shall appoint an arbitrator for the refusing party. The
arbitrators thus appointed shall appoint one (1) additional arbitrator and a hearing to consider
the issue raised shall be held within thirty (30) days of such final appointment. The decision
by a majority of all three (3) arbitrators shall be binding upon the parties and shall be a
condition precedent to any right of legal action that either party may have against the other.

6.4. Maintenance of Utilities. The Association shall perform or contract to
perform maintenance of all private utilities within the Areas of Common Responsibility, such
as sanitary sewer service lines, domestic water service lines and storm drainage lines, except
to the extent such maintenance is performed by utilities furnishing such services. The
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Association shall not be liable for any interruption or failure of such services. Except for
utilities located in Common Easement Areas, each Owner shall be responsible for maintaining
utility lines within such Owners' Unit.

6.5. Security. The Association may, but shall not be obligated to maintain or
support certain activities within the Properties designed to make the Properties safer than they
otherwise might be. NEITHER THE ASSOCIATION, THE DECLARANT, ANY
SUCCESSOR DECLARANT, THE DESIGN/CONSTRUCTION REVIEW COMMITTEE,
NOR ANY AGENT, EMPLOYEE, OFFICER, DIRECTOR OR MEMBER OF ANY OF
THE FOREGOING (THE "ASSOCIATION PARTIES") SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE
PROPERTIES AND NO ASSOCIATION PARTY SHALL BE HELD LIABLE FOR ANY
LOSS OR DAMAGE BY REASON OR FAILURE TO PROVIDE ADEQUATE SECURITY
OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS
AND OCCUPANTS OF ANY UNIT, AND ALL TENANTS, GUESTS AND INVITEES OF
ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION
PARTIES DO NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION
SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM
DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES ESTABLISHED
BY THE ASSOCIATION PARTIES MAY NOT BE COMPROMISED OR
CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS
OR OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE,
BURGLARY, THEFT, HOLD-UP, OR OTHERWISE, NOR THAT FIRE PROTECTION
OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL
CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS
DESIGNED OR INTENDED. EACH OWNER AND OCCUPANT OF ANY UNIT, AND
EACH TENANT, GUEST AND INVITEE OF AN OWNER, AS APPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION PARTIES ARE
NOT INSURERS AND THAT EACH OWNER AND OCCUPANT OF ANY UNIT AND
EACH TENANT, GUEST AND INVITEE OF ANY OWNER ASSUMES ALL RISKS FOR
LOSS OR DAMAGE TO PERSONS, TO UNITS AND TO THE CONTENTS OF UNITS
AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION PARTIES HAVE
MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER,
OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING
ANY WARRANTY OR MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR
OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED OR ANY
SECURITY MEASURES UNDERTAKEN WITHIN THE PROPERTIES.
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6.6. Services. The Association shall provide or contract for such services as the
Board of Directors may reasonably deem to be a benefit to the Properties, including, without
limitation, landscape services, garbage and trash removal, street maintenance and snow
removal for Common Area and security services (subject to Section 6.5).

Article VII.
Insurance and Casualty L.osses

7.1. Insurance. The Board of Directors, or its duly authorized agent, shall have
the authority to and shall obtain blanket all-risk casualty insurance including, but not limited
to, wild fire coverage, if reasonably available, for all insurable improvements in or on any
Area of Common Responsibility. If blanket all-risk coverage is not reasonably available, then
at a minimum an insurance policy providing fire and extended coverage shall be obtained.
The face amount of such insurance shall be sufficient to cover the full replacement cost of any
repair or reconstruction necessitated by damage or destruction from any insured hazard if
available at a reasonable cost.

The Board shall also obtain a public general liability policy covering the Area of
Common Responsibility, insuring the Association and its Members for all damage or injury
caused by the negligence of the Association, any of its Members or agents or any other person
who has a right to occupy a Unit. The commercial general public liability policy shall have at
least a One Million Dollar ($1,000,000.00) single person limit as respects bodily injury and
property damage, a Three Million Dollar ($3,000,000.00) limit per occurrence, if reasonably
available, and a Five Hundred Thousand Dollar ($500,000.00) minimum property damage
limit.

Premiums for all insurance on the Area of Common Responsibility shall be Common
Expenses of the Association and shall be included in the Common Assessments, as described
in Section 10.1. The policies may contain a reasonable deductible, and, in the case of casualty
insurance, the amount thereof shall not be subtracted from the face amount of the policy in
determining whether the insurance at least equals the full replacement cost. The deductible
shall be paid by the party who would be liable for the loss or repair in the absence of
insurance and in the event of multiple parties shall be allocated in relation to the amount each
party's actual loss bears to the total.

All insurance coverage obtained by the Board of Directors shall be written in the
name of the Association as trustee for the respective benefited parties, as further identified in
subsection (b) below. Such insurance shall be governed by the provisions hereinafter set
forth:
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(a) All policies shall be written with a company authorized to do business in the
State of Oregon which holds a Best's rating of A or better and is assigned a financial size
category of XI or larger as established by A. M. Best Company, Inc., if reasonably available,
or, if not available, the most nearly equivalent rating which is available.

b) All policies on the Areas of Common Responsibility shall be for the benefit
of the Association and its Members and their Mortgagees, as their interests may appear.

(c) Exclusive authority to adjust losses under policies obtained by the
Association on the Properties shall be vested in the Association's Board of Directors;
provided, however, no Mortgagee having an interest in such losses may be prohibited from
participating in the settlement negotiations, if any, related thereto.

(d) In no event shall the insurance coverage obtained and maintained by the
Association's Board of Directors hereunder be brought into contribution with insurance
purchased by individual Owners, occupants, or their Mortgagees.

(e) All casualty insurance policies shall have an inflation guard endorsement, if
reasonably available, and an agreed amount endorsement with an annual review by one or
more qualified persons, at least one of whom must be in the real estate industry and familiar
with construction in the Deschutes County, Oregon.

® The Board of Directors shall be required to use reasonable efforts to secure
insurance policies that will provide the following:

@) a waiver of subrogation by the insurer as to any claims against the
Board of Directors, its manager and officers, the Owners, and their respective tenants,
servants, agents, and guests;

(ii) a waiver by the insurer of its rights to repair and reconstruct,
instead of paying cash;

(iii) a statement that no policy may be canceled, invalidated, suspended,
or subject to nonrenewal on account of any one or more individual Owners;

(iv) a statement that no policy may be canceled, invalidated, suspended,
or subject to nonrenewal on account of the conduct of any director, officer, or employee of the
Association or its duly authorized manager without prior demand in writing delivered to the
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Association to cure the defect and the allowance of a reasonable time thereafter within which
the defect may be cured by the Association, its manager, any Owner, or Mortgagee;

v) a statement that any "other insurance"” clause in any policy exclude
individual Owners' policies from consideration; and

(vi) a statement that the Association will be given at least thirty (30)
days' prior written notice of any cancellation, substantial modification, or nonrenewal.

In addition to the other insurance required by this Section, the Board shall obtain, as
a Common Expense, worker's compensation insurance, if and to the extent required by law,
directors' and officers' liability coverage, if reasonably available, a fidelity bond or bonds on
directors, officers, employees, and other Persons handling or responsible for the Association's
funds, if reasonably available, and flood insurance, if required. The amount of fidelity
coverage shall be determined in the directors' best business judgment but, if reasonably
available, may not be less than one-sixth (1/6) of the annual Common Assessments on all
Units, plus reserves on hand. Bonds shall contain a waiver of all defenses based upon the
exclusion of persons serving without compensation and shall require at least thirty (30) days'
prior written notice to the Association of any cancellation, substantial modification, or
nonrenewal.

7.2. Individual Insurance. By virtue of taking title to a Unit subject to the terms
of this Declaration, each Owner covenants and agrees with all other Owners and with the
Association that each Owner shall carry blanket all-risk casualty insurance on the Unit(s) and
structures constructed thereon meeting the same requirements as set forth in Section 7.1 for
insurance on the Areas of Common Responsibility, unless the Association carries such
insurance (which it is not obligated to do hereunder). Each Owner further covenants and
agrees that in the event of a partial loss or damage resulting in less than total destruction of
structures comprising his or her Unit, the Owner shall proceed promptly to repair or to
reconstruct the damaged structure in a manner consistent with the original construction
specifications approved by the DCRC, as well as guidelines for construction contained in the
then current version of the Design Guidelines, or such other plans and specifications as are
approved in accordance with Article XI of this Declaration. The Owner shall pay any costs of
repair or reconstruction which are not covered by insurance proceeds. In the event that the
structure is totally destroyed, the Owner may decide not to rebuild or to reconstruct, in which
case the Owner shall clear the Unit of all debris and return it to substantially the natural state
in which it existed prior to the beginning of construction and thereafter the Owner shall
continue to maintain the Unit in a neat and attractive condition consistent with the
Community-Wide Standard and Core Principles
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7.3. Damage and Destruction.

(a) Immediately after damage or destruction by fire or other casualty to all or
any part of the Properties covered by insurance written in the name of the Association, the
Board of Directors or its duly authorized agent shall proceed with the filing and adjustment of
all claims arising under such insurance and obtain reliable and detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed Properties. Repair or reconstruction, as
used in this paragraph, means repairing or restoring the Properties to substantially the same
condition in which they existed prior to the fire or other casualty, allowing for any changes or
improvements necessitated by changes in applicable building codes.

(b) Any damage or destruction to the Common Area shall be repaired or
reconstructed unless the Members representing at least seventy-five (75%) percent of the total
Class A vote of the Association and the Class B Member (so long as such membership shall
exist) shall decide within sixty (60) days after the casualty not to repair or reconstruct. If for
any reason either the amount of the insurance proceeds to be paid as a result of such damage
or destruction, or reliable and detailed estimates of the cost of repair or reconstruction, or
both, are not made available to the Association within said period, then the period shall be
extended until such funds or information shall be made available; provided, however, such
extension shall not exceed sixty (60) additional days. No Mortgagee shall have the right to
participate in the determination of whether the damage or destruction to any Area of Common
Responsibility shall be repaired or reconstructed.

(c) In the event that it should be determined in the manner described above that
the damage or destruction to any Area of Common Responsibility shall not be repaired or
reconstructed and no alternative improvements are authorized, then and in that event the
affected portion of the Properties shall be restored to their natural state and maintained by the
Association in a neat and attractive condition consistent with the Community-Wide Standard.

7.4. Disbursement of Proceeds. If the damage or destruction for which the
proceeds of insurance policies held by the Association are paid is to be repaired or
reconstructed, the proceeds, or such portion thereof as may be required for such purpose, shall
be disbursed in payment of such repairs or reconstruction as hereinafter provided. Any
proceeds remaining after defraying such costs of repair or reconstruction shall be retained by
and for the benefit of the Association and placed in a capital improvements account. In the
event no repair or reconstruction is made, any proceeds remaining after making such
settlement as is necessary and appropriate with the affected Owner or Owners and their
Mortgagee(s) as their interests may appear, shall be retained by and for the benefit of the
Association and placed in a capital improvements account. This is a covenant for the benefit
of any Mortgagee of a Unit and may be enforced by such Mortgagee.

PAGE 26. PLANNED COMMUNITY SUBDIVISION DECLARATION
MACINTOSH HD:ANDY - SHEVLIN:ARCHITECTURAL CONTROL:CC&RS (SMITH FINAL}



7.5. Repair and Reconstruction. If the damage or destruction to any Area of
Common Responsibility for which insurance proceeds are paid is to be repaired or
reconstructed, and such proceeds are not sufficient to defray the cost thereof, the Board of
Directors shall, without the necessity of a vote of the Members, levy a special assessment
against all Owners on the same basis as provided for Common Assessments. Additional
assessments may be made in like manner at any time during or following the completion of
any repair or reconstruction.

Article VIII.
No Partition

8.1. Except as is permitted in the Declaration or amendments thereto, there shall
be no judicial partition of the Common Area or any part thereof, nor shall any Person
acquiring any interest in the Properties or any part thereof seek any judicial partition unless
the Properties have been removed from the provisions of this Declaration. This Article shall
not be construed to prohibit the Board of Directors from acquiring and disposing of tangible
personal property nor from acquiring title to real property which may or may not be subject to
this Declaration.

Article IX.
Condemnation

9.1. Whenever all or any part of the Common Area shall be taken (or conveyed
in lieu of and under threat of condemnation by the Board acting on the written direction of
Members representing at least seventy-five (75%) percent of the total Class A vote in the
Association) by any authority having the power of condemnation or eminent domain, each
Owner shall be entitled to notice thereof. The award made for such taking shall be payable to
the Association as trustee for all Owners to be disbursed as follows:

If the taking involves a portion of the Common Area on which improvements have
been constructed, then, unless within sixty (60) days after such taking the Declarant (during
the Class B Control Period only) and Members representing at least seventy-five (75%)
percent of the total Class A vote of the Association shall otherwise determine, the Association
shall restore or replace such improvements so taken on the remaining land included in the
Common Area to the extent lands are available therefor, in accordance with plans approved
by the Board of Directors of the Association. If such improvements are to be repaired or
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restored, the above provisions in Article VIII hereof regarding the disbursement of funds in
respect to casualty damage or destruction which is to be repaired shall apply.

If the taking does not involve any improvements on the Common Area, or if there is
a decision made not to repair or restore, or if there are net funds remaining after any such
restoration or replacement is completed, then such award or net funds shall be disbursed to the
Association and used for such purposes as the Board of Directors of the Association shall
determine.

Article X.
Assessments

10.1.  Creation of Assessments. There are hereby created assessments for
Association expenses as may from time to time specifically be authorized by the Board of
Directors, to be commenced at the time and in the manner set forth in Section 10.6. There
shall be three (3) types of assessments: (a) Common Assessments to fund Common Expenses
for the benefit of all Members of the Association; (b) Special Assessments as described in
Section 10.3 below; and (c) Emergency Assessments as described in Section 10.4 below.
Each Owner, by acceptance of a deed or recorded contract for any portion of the Properties, is
deemed to covenant and agree to pay all such assessments. Common Assessments shall be
levied on all Units as set forth in this Article X.

All Common, Special and Emergency Assessments, together with interest (at a rate
established by resolution of the Board of Directors but not to exceed the highest rate allowed
by Oregon law) as computed from the date the delinquency first occurs, late charges, costs,
reasonable attorney fees, and fines or other charges imposed under this Declaration or the
Bylaws, shall be a charge on the land and shall be a continuing lien upon the Unit against
which each assessment is made until paid. Each such assessment, together with interest, late
charges, costs, and reasonable attorney's fees, shall also be the personal obligation of the
Person who was the Owner of such Unit at the time the assessment arose, and his or her
grantee shall be jointly and severally liable for such portion thereof as may be due and
payable at the time of conveyance, except no first Mortgagee who obtains title to a Unit
pursuant to the remedies provided in the Mortgage shall be liable for unpaid assessments
which accrued prior to such acquisition of title.
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The Association shall, upon demand at any time, furnish to any Owner liable for any
type of assessment a certificate in writing signed by an officer of the Association setting forth
whether such assessment has been paid as to any particular Unit. Such certificate shall be
conclusive evidence of payment to the Association of such assessment therein stated to have
been paid. The Association may require the advance payment of a processing fee not to
exceed Fifty ($50.00) Dollars for the issuance of such certificate.

Assessments shall be paid in such manner and on such dates as may be fixed by the
Board of Directors. Unless the Board otherwise provides, the Common Assessments may be
paid in monthly installments. Each Owner, by acceptance of a deed to his or her Unit,
acknowledges that all Common Assessments levied hereunder are annual assessments due and
payable in advance on the first day of the fiscal year. Notwithstanding the foregoing, the
Board may permit any assessment to be paid in installments. Assessments shall be due and
payable in a manner and on a schedule as the Board of Directors may provide. The first
annual assessment levied on each Unit shall be adjusted according to the number of months
remaining in the fiscal year as of the Assessment Date. If any Owner is delinquent in paying
any assessments or other charges levied on his Unit, the Board may revoke the privilege of
paying in installments and require annual assessments to be paid in full immediately.

No Owner may waive or otherwise exempt himself or herself from liability for the
assessments provided for herein, including, by way of illustration and not limitation, by
nonuse of Common Areas or abandonment of the Unit. The obligation to pay assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
assessment or set-off shall be claimed or allowed by reason of any alleged failure of the
Association or Board to take some action or perform some function required to be taken or
performed by the Association or Board under this Declaration or the Bylaws, or for
inconvenience or discomfort arising from the making of repairs or improvements which are
the responsibility of the Association, or from any action taken to comply with any law,
ordinance, or with any order or directive of any municipal or other governmental authority.

The Association is specifically authorized but not obligated, to enter into subsidy
contracts or contracts for "in kind" contribution of services or materials or a combination of
services and materials for the payment of some portion of the Common Expenses.

10.2. Computation of Common Assessments. It shall be the duty of the Board, at
least sixty (60) days before the beginning of each fiscal year, to prepare a budget covering the
estimated Common Expenses of the Association during the coming year. The budget shall
include a capital contribution establishing the Reserve Fund in accordance with a budget
separately prepared as provided in Section 10.11 below.
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The Common Assessment to be levied against each Unit for the coming year shall be
set at a level which is reasonably expected to produce total income to the Association equal to
the total budgeted Common Expenses, including the Reserve Fund. In determining the
amount of the Common Assessments, the Board, in its discretion, may consider other sources
of funds available to the Association.

Each Unit shall be assessed for Common Expenses based on the following formula:
Subject to the provisions of Section 10.3.2, all Units shall be assessed on the basis of one
assessment per Unit. The amount of the assessment for each Unit shall be determined by
dividing the amount of the annual total budgeted Common Expenses or other aggregate
assessment (Special Assessment or Emergency Assessment) by the total number of Units.
With respect to Common Assessments, the total number of Units shall be those Units subject
to Common Assessments determined in accordance with Section 10.6. The assessment
determination will initially be made as of the first day of each fiscal year. However, in
determining the number of Units, the Board shall take into account the number of Units
reasonably anticipated to become subject to Common Assessments during the fiscal year. The
determination for other assessments to be made upon the entire membership may be made by
the Board at or about the time of such assessment rather than on the first day of the fiscal year,
and if such other assessment is payable over a period of time, the Board may take into account
the number of Units reasonably anticipated to become subject to that assessment during the
same period of time. If the foregoing formula appears to be inequitable to the Board at any
time by reason of materially miscalculating the number of Units that will be subject to
assessment, the Board may from time to time reallocate any assessment in accordance with
the foregoing formula by adjusting the number of Units subject to assessment to a more
accurate number. The common profits of the Association, if any, shall be allocated among the
Units on the same basis and formula as is above applied with respect to assessments.

The Board shall cause a copy of the Common Expense budget and notice of the
amount of the Common Assessment to be levied against each Unit for the following year to be
delivered to each Owner at least thirty (30) days prior to the beginning of the fiscal year.
Such budget and assessment shall become effective unless disapproved at a meeting of the
Members by Members representing at least a majority of the total Class A vote in the
Association, and by the Class B Member, if such exists. There shall be no obligation to call a
meeting for the purpose of considering the budget except on petition of the Members as
provided for special meetings in the Bylaws, which petition must be presented to the Board
within ten (10) days of delivery of the notice of assessments.

Notwithstanding the foregoing, in the event the proposed budget is disapproved or
the Board fails for any reason so to determine the budget for any year, then and until such
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time as a budget shall have been determined as provided herein, the budget in effect for the
immediately preceding year shall continue for the current year.

10.3. Special Assessments.

10.3.1. Entire Membership. The Association may levy Special
Assessments, including Special Assessment for capital improvements or additions, from time
to time provided such assessment receives the affirmative vote or written consent of Members
representing a majority of the total Class A votes in the Association and the affirmative vote
or written consent of the Class B Member, if such then exists. Special Assessments pursuant
to this paragraph shall be payable in such manner and at such times as determined by the
Board, and may be payable in installments extending beyond the fiscal year in which the
Special Assessment is approved, if the Board so determines. Declarant shall not at any time
be subject to Special Assessments on Units owned by Declarant.

10.3.2. Less Than All Members. The Association may levy a Special
Assessment against any Member individually and against such Member's Unit to reimburse
the Association for costs incurred in bringing a Member and such Member's Unit into
compliance with the provisions of this Declaration, any amendments hereto, the Articles, the
Bylaws, or the Association rules, which Special Assessment may be levied upon the vote of
the Board after notice to the Member and an opportunity for a hearing. Notwithstanding the
other provisions of this Article X, the Association may assess a Unit for the full amount of
any Common Expense, the incurring of which is solely attributable to the negligence or
willful misconduct of the Owner of such Unit or of such Owner's family members or invitees.
Any Common Expense or any part of a Common Expense benefiting fewer than all of the
Units may be assessed exclusively against the Units benefited.

10.4.  Emergency Assessments. If the Common Assessments levied at any time
are, or will become, in the opinion of the Board of Directors, inadequate to meet all expenses
incurred under this Declaration for any reason, including nonpayment of any Owner's
assessments on a current basis, the Board of Directors shall immediately determine the
approximate amount of such inadequacy and issue a supplemental budget, noting the reason
therefor, and levy an emergency assessment ("Emergency Assessment") for the amount
required to meet all such expenses on a current basis. Emergency Assessments shall be
apportioned as set forth in Section 10.3.1 above and be payable as determined by the Board of
Directors.

10.5.  Lien for Assessments. Upon recording of a claim of lien on any Unit, there
shall exist a perfected lien for unpaid assessments (together with interest, late charges, costs,
attorney fees, fines and other charges) prior and superior to all other liens, except (1) all taxes,
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bonds, assessments, and other levies which by law would be superior thereto, and (2) the lien
or charge of any first Mortgage of record (meaning any recorded Mortgage with first priority
over other Mortgages) made in good faith and for value and which was recorded prior to the
recordation of the notice of lien. Such lien, when delinquent, may be enforced in accordance
with Oregon law. The provisions of ORS 94.709, as amended from time to time, shall apply
to such lien, including, without limitation, filing and recording claim, priority, duration and
foreclosure procedure.

The Association, acting on behalf of the Owners, shall have the power (but not the
obligation) to bid for the Unit at foreclosure sale and to acquire and hold, lease, mortgage, and
convey the same. During the period in which a Unit is owned by the Association following
foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no assessment shall be
levied on it; and (¢) each other Unit shall be charged, in addition to its usual assessment, its
equal pro rata share of the assessment that would have been charged such Unit had it not been
acquired by the Association as a result of foreclosure. Suit to recover a money judgment for
unpaid assessments, late charges, interest, costs, and attorney's fees shall be maintainable
without foreclosing or waiving the lien securing the same.

10.6.  Date of Commencement of Assessments. Each Unit shall be subject to
Common Assessments on the first date of the first month following the month in which the
Owner takes title to such Unit.

10.6.1. Declarant shall not at any time be subject to Common Assessments
on Units owned by Declarant, except for the accrual of reserves as provided in Section 10.11.
Assessments shall be due and payable in a manner and on a schedule as the Board of
Directors may provide. The first annual assessment levied on each Unit shall be adjusted
according to the number of months remaining in the fiscal year as of the Assessment Date.

10.7.  Subordination of the Lien to First Mortgages. The lien of assessments,

including interest, late charges (subject to the limitations of Oregon law), and costs (including
attorney fees) provided for herein, shall be subordinate to the lien of any first Mortgage upon
any Unit. The sale or transfer of any Unit recorded prior to recording the claim of lien shall
not affect the assessment lien. However, the sale or transfer of any Unit pursuant to judicial
or nonjudicial foreclosure of a first Mortgage shall extinguish the lien of such assessments as
to payments which became due prior to such sale or transfer. No sale or transfer shall relieve
such Unit from lien rights for any assessments thereafter becoming due. Where the
Mortgagee holding a first Mortgage of record or other purchaser of a Unit obtains title
pursuant to judicial or nonjudicial foreclosure of the Mortgage, it shall not be liable for the
share of the Common Expenses or assessments by the Association chargeable to such Unit
which became due prior to such acquisition of title. Such unpaid share of Common Expenses
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or assessments shall be deemed to be Common Expenses collectible from Owners of all the
Units, including any party acquiring a Unit through foreclosure, its successors and assigns.

10.8.  Capitalization of Association. Upon acquisition of record title to a Unit by
the first purchaser thereof other than the Declarant a contribution shall be made by or on
behalf of the purchaser to the working capital of the Association in an amount equal to
one-sixth (1/6) of the annual Common Assessment per Unit for that year as determined by the
Board. Notwithstanding the foregoing, in the sole discretion of Declarant (during the Class B
Control Period) or thereafter, the Board, an Owner who purchases solely for the purpose of
constructing a dwelling thereon for resale may be granted an exception from such
requirement. This amount shall be in addition to, not in lieu of, the annual Common
Assessment levied on the Unit and shall not be considered an advance payment of any portion
thereof. This amount shall be deposited into the purchase and sales escrow and disbursed
therefrom to the Association for use in covering operating expenses and other expenses
incurred by the Association pursuant to the terms of this Declaration and the Bylaws.

10.9.  Exempt Property. Notwithstanding anything to the contrary herein, the
following property shall be exempt from payment of Common Assessments, Special
Assessments and Emergency Assessments:

10.9.1. all Common Area; and

10.9.2. all property dedicated to and accepted by any governmental
authority, public utility, including, without limitation, public schools, public streets, public
lights, and public parks.

10.10. Operations Fund. The Association shall keep all funds received by it as
assessments, other than the reserves described in Section 10.11 below, separate and apart from
its other funds, in a bank account in the state of Oregon in the name of the Association to be
known as the "Operations Fund". The Association shall use such fund exclusively for the
purpose of promoting the recreation, health, safety and welfare of the residents within the
Properties and in particular for the improvement and maintenance of properties, services and
facilities devoted to this purpose and related to the use and enjoyment of the Common Area
and of the Units situated upon the Properties, including but not limited to:

(a) Payment of the cost of maintenance, utilities and services as described in
Article VI.
(b) Payment of the cost of insurance as described in Section 7.1.
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() Payment of taxes assessed against the Common Area and any improvements
thereon.

(d) Payment of the cost of other services which the Association deems to be of
general benefit to the Owners, including but not limited to management, accounting, legal and
secretarial services.

10.11. Reserve Fund. The Declarant shall establish a budget based upon the
Reserve Study set forth in Section 10.12 below and other reliable information and a reserve
fund in the name of the Association in a bank account in the state of Oregon, for replacement
of those items to be maintained by the Association all or a part of which will normally require
replacement in more than three (3) and less than thirty (30) years and for exterior painting if
items to be maintained by the Association include exterior painted surfaces ("Reserve Fund").
Such Reserve Fund shall be funded by assessments against the individual Units assessed for
maintenance of the items for which the Reserve Fund is being established (except those items
that can reasonably be funded from the Operations Fund) and shall be kept separate from the
all other Association funds, including the Operations Fund. Such assessments shall be
included in the Common Assessments established pursuant to Section 10.2. The assessments
under this Section 10.11 shall begin accruing against each Unit from the date the first Unit in
the Properties is conveyed. Subject to the limitations set forth in ORS 94.705, Declarant may
defer payment of assessments for a Unit under this Section 10.11 until the date the Unit is
conveyed by Declarant. After the Turnover Meeting, the Board of Directors may borrow
funds from the Reserve Fund to meet high seasonal demands on the Operating Funds or to
meet unexpected increases in expenses, which borrowing will later be repaid from Common
Assessments, Special Assessments, or Emergency Assessments. Nothing in this Section shall
prohibit prudent investment of the Reserve Fund. Following the second year after the
Turnover Meeting, future assessments for the Reserve Fund may be reduced or increased by
an affirmative vote of not less than seventy-five percent (75%) of the Members or eliminated
by a unanimous vote of the Members. Assessments paid into the Reserve Fund are the
property of the Association and are not refundable to sellers or Owners of Units. Sellers of
the Units, however, may treat their outstanding share of the Reserve Fund as a separate item
in any sales agreement.

10.12.  Reserve Study. Prior to the Turnover Meeting, Declarant shall conduct a
Reserve Study (the "Reserve Study") to determine the requirements for the Reserve Fund and
may adjust the payments into the Reserve Fund as indicated by the Reserve Study or update
thereof and provide for other reserve items as the Board of Directors deems appropriate.
After the Turnover Meeting, the Board of Directors shall conduct a Reserve Study or review
and update the existing Reserve Study annually. The Reserve Study shall include the
identification of all items for which reserves are required to be established; the estimated
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remaining usable life of each item as of the date of the Reserve Study; the estimated cost of
maintenance, repair or replacement of each item at the end of its useful life; and a thirty (30)-
year plan with regular and adequate contributions, adjusted by estimated inflation and interest
earned on reserves, to meet the maintenance, repair and replacement schedule.

Article XI.
Architectural Standards

11.1.  General

No construction, which term shall include within its definition staking, clearing,
excavation, grading, and other site work, no exterior alteration or modification of existing
Improvements, and no plantings or removal of plants, trees, or shrubs shall take place except
in strict compliance with this Article, until the requirements below have been fully met, and
until the approval of the DCRC has been obtained pursuant to the provisions of this Article
XI. The Board of Directors may establish reasonable fees and/or deposits to be charged by
the committees on behalf of the Association for review of applications and assurance of
completion hereunder and may require such fees and/or deposits to be paid in full prior to
review of any application.

All dwellings constructed on any portion of the Properties shall be designed by and
built in accordance with Core Principles, the Design Guidelines as such may be amended or
modified from time to time and with the plans and specifications prepared by a licensed
architect or other qualified design professional approved by the DCRC. Such plans and
specifications shall be subject to approval of Deschutes County or the City of Bend, as
applicable, and the DCRC.

This Article shall not apply to the activities of the Declarant, nor to construction or
improvements or modifications to the Common Area by or on behalf of the Association.

The Board of Directors shall have the authority and standing, on behalf of the
Association, to enforce in courts of competent jurisdiction decisions of the committees
established in Section 11.2. This Article may not be amended without the Declarant's written
consent so long as the Declarant owns any land subject to this Declaration or subject to
annexation to this Declaration.

11.2.  Design/Construction Review Committee. The DCRC shall consist of at
least three (3), but not more than five (5), persons and shall have exclusive jurisdiction over
the design and construction of all Improvements and other construction related activities,
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including, but not limited to, staking, clearing, excavation, grading, and other site work, on
any portion of the Properties, including but not limited to modifications, additions and/or
alterations made on or to existing Units or Improvements. During the Class B Control Period,
the Declarant retains the right to appoint all members of the DCRC who shall serve at the
discretion of the Declarant. There shall be no surrender of this right prior to the expiration of
the Class B Control Period except in a written instrument in recordable form executed by
Declarant. Upon the expiration of such right, the Board of Directors shall appoint the
members of the DCRC, who shall serve and may be removed at the discretion of the Board of
Directors. The members of the DCRC may include architects, engineers and other persons
who are not members of the Association.

The DCRC shall review all plans and specifications for and construction of
Improvements on the Properties for compliance with the Core Principles, Design Guidelines
and any Unit Developer's Manual previously prepared by Declarant or its agents which shall
set forth design and development guidelines and application and review procedures. Copies
of such documents shall be made available to Members by the DCRC for review. The
guidelines and procedures shall be those of the Association, and the DCRC shall have
authority to amend them with the consent and approval of the Board of Directors. The DCRC
shall make the Design Guidelines and procedures available to Owners, builders, and
developers who seek to engage in development of or construction upon all or any portion of
the Properties and such Owners, builders and developers shall conduct their operations strictly
in accordance therewith and with the Core Principles.

In addition to the foregoing, the following shall apply to all matters coming before
the DCRC: Plans and specifications showing the nature, kind, shape, color, size, materials,
and location of such modifications, additions, or alterations, shall be submitted to the DCRC
for approval as to compliance with the Core Principles, and Design Guidelines, including
quality of workmanship and design and as to harmony of external design with surrounding
natural environments, and other existing structures, location in relation to surrounding
structures, topography, and finish grade elevation. Nothing contained herein, shall be
construed to limit the right of an Owner to remodel the interior of the Improvements on his or
her Unit, or to paint the interior of such Improvements any color desired; provided,
modifications or alterations to the interior of his or her Improvements, including screened
porches, patios and similar portions of a Unit visible from outside the Unit shall be subject to
approval by the DCRC hereunder.

11.3.  Procedures. In addition to any other procedures which the DCRC may
reasonably promulgate, any Member or person desiring a decision by the DCRC shall deliver
a complete package of information, as reasonably determined by DCRC, and the DCRC shall
render its decision with respect to the construction proposal within thirty (30) working days
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after it has received all material required by it with respect to such application. In the event
the DCRC fails to render its approval or disapproval within forty-five (45) working days after
the DCRC has received all material required by it with respect to the application or, if no suit
to enforce this Declaration has been commenced within one (1) year after completion thereof,
approval will not be required and the related provisions of this Declaration shall be deemed to
have been fully complied with.

11.4.  Committee Discretion. The DCRC may, in its sole discretion, withhold
consent to any proposed work if the DCRC finds the proposed work would not be appropriate
for the particular Unit or incompatible with the Core Principles or the Design Guidelines that
the DCRC has adopted for Shevlin Commons. Consideration such as size, integration with
the surrounding environment, siding, shape, color, design, materials, height, solar access,
visual screening, impairment of view from other Units, or other affect on the enjoyment of
other Units or the Common Area, disturbance of existing terrain and vegetation and any other
factors which the DCRC reasonably believes to be relevant, may be taken into account in
determining whether or not to consent to any proposed work. In addition to the Core
Principles and the aforesaid Design Guidelines, all sighting of television antennas and satellite
receiving dishes shall be in conformance with any applicable federal communications
commission rules.

11.5.  No Waiver of Future Approvals. The approval of the DCRC of any
proposals or plans and specifications or drawings for any work done or proposed, or in
connection with any other matter requiring the approval and consent of such Committee, shall
not be deemed to constitute a waiver of any right to withhold approval or consent as to any
similar proposals, plans and specifications, drawings, or matters whatever subsequently or
additionally submitted for approval or consent.

11.6.  Variance. The DCRC may authorize variances from compliance with any
of its guidelines and procedures when circumstances such as topography, natural obstructions,
hardship, consistency with the Core Principles or other aesthetic or environmental
considerations require, but only in accordance with duly adopted rules and regulations. Such
variances may only be granted, however, when unique circumstances dictate and no variance
shall (a) be effective unless in writing, (b) be contrary to the restrictions set forth in the body
of this Declaration, or (c) estop the DCRC from denying a variance in other circumstances.
For purposes of this Section 11.6, the inability to obtain approval of any governmental
agency, the issuance of any permit, or the terms of any financing shall not be considered a
hardship warranting a variance.

11.7.  Compliance With Guidelines. Any contractor, subcontractor, agent,
employee or other invitee of an Owner who fails to comply with the terms and provisions of
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the Core Principles, Design Guidelines and procedures promulgated by the DCRC may be
excluded by the Board from the Properties without liability to any person, subject to the notice
and hearing procedures contained in the Bylaws.

11.8.  No Liability. Review and approval of any application pursuant to this
Article is made on the basis of compatibility with the Core Principles, the Design Guidelines
and aesthetic considerations only and neither the DCRC, Declarant, the Association, the
Board of Directors or any officer, committee or member of the foregoing (collectively, the
“Indemnified Parties”) shall bear any responsibility of ensuring the structural integrity or
soundness of approved construction or modifications, nor for ensuring compliance with
building codes and other governmental requirements. Neither of the Indemnified Parties shall
be held liable for any injury, damages or loss arising out of the manner or quality of approved
construction on or modifications to any Unit and the Association shall indemnify the
Indemnified Parties therefrom, provided only that the Indemnified Parties, in accordance with
the actual knowledge possessed by such Indemnified Party, acted in good faith.

11.9.  Majority Action. Except as otherwise provided in this Declaration, a
majority of the members of the DCRC shall have the power to act on behalf of the DCRC
without the necessity of a meeting and without the necessity of consulting the remaining
members of the DCRC. The DCRC may render its decision only by wrltten instrument setting
forth the action taken by the consenting members.

11.10. Appeal. At any time after Declarant has delegated appointment of the
members of the DCRC to the Board of Directors of the Association pursuant to Section 11.2
any Owner adversely affected by action of the DCRC may appeal any action adverse to such
Owner to the Board of Directors of the Association. Appeals shall be made in writing within
ten (10) days of the action taken by the DCRC and shall contain specific objections or
mitigating circumstances justifying the appeal. A final, conclusive decision shall be made by
the Board of Directors of the Association within fifteen (15) working days after receipt of
such notification.

11.11.  Effective Period of Consent. Consent of the DCRC to any proposed work
shall automatically be revoked one (1) year after issuance unless construction of the work has
been substantially commenced in the judgment of the DCRC, as appropriate and thereafter
diligently pursued to completion within one (1) year of the receipt of the consent from the
DCRC, unless the Owner has applied for and received an extension of time from the
applicable committee.

11.12.  Estoppel Certificate. Within fifteen (15) working days after written request
is delivered to the DCRC by any Owner, and upon payment to the DCRC of a reasonable fee
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fixed by the DCRC to cover costs, the DCRC shall provide such Owner with an estoppel
certificate executed by an authorized member of the DCRC and acknowledged, certifying
with respect to any Unit owned by the Owner that as of the date thereof, either: (i) all
improvements made or done upon or within such Unit by the Owner comply with this
Declaration or (ii) such improvements do not so comply, in which event the Certificate shall
also identify the non-complying improvements and set forth with particularity the nature of
such non-compliance.

Article XII.
Use Restrictions

12.1. General Provisions.

The Properties shall be used only for residential, recreational, and related purposes
(which may include, without limitation, offices for any property manager retained by the
Association or business offices for the Declarant or the Association consistent with this
Declaration and amendments hereto). Any Supplemental Declaration or amendments to this
Declaration may impose stricter standards than those contained in this Article. The
Association, acting through its Board of Directors, shall have standing and the power to
enforce such standards.

The Association, acting through its Board of Directors, shall have authority to make
and to enforce standards and restrictions governing the use of the Properties, in addition to
those contained herein, and to impose reasonable user fees for use of Common Area facilities.
Such regulations and use restrictions shall be binding upon all Owners, occupants, invitees
and licensees, if any, until and unless overruled, canceled or modified in a regular or special
meeting of the Association by the vote of Members representing a majority of the total Class
A votes in the Association and by the Class B Member, so long as such membership shall
exist.

The Use Restrictions established herein, as well as the Design Guidelines, flow from
the Core Principles and should be interpreted to carry out their intent. The Board and its
designee, the Design/Construction Review Committee (DCRC), shall have full authority to
interpret the Declaration, Bylaws, Design Guidelines and rules and regulations in a manner
consistent with the Core Principles and shall have sole and plenary discretion to determine
whether any proposed Improvement, use or activity complies with the Core Principles.

In order to carry out the Core Principles, the Board may adopt additional restrictions,
guidelines and other rules and regulations pertaining to design, construction and maintenance
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of all Improvements, and shall have the right and authority to enforce such rules and
regulations, and the right to levy fines and other sanctions for violations.

12.1.1.  Residential Use. The Properties are intended solely for residential
use. With the exception of home office occupations described below, no trade, craft,
business, profession, commercial or similar activity of any kind shall be conducted on any
Unit, nor shall any goods, equipment, vehicles, materials or supplies used in connection with
any trade, service or business be kept or stored on any Unit. Nothing in this paragraph shall be
deemed to prohibit (a) activities relating to the rental or sale of homes otherwise permitted
hereunder, (b) the right of Declarant or any Owner to construct living units on a Unit and to
store construction materials and equipment on such Unit in the normal course of construction
(c) the right of Declarant, during the Class B Period to use any living unit constructed by or
for Declarant as an office or model home for purposes of sales in Shevlin Commons, and (d)
the right of the Owner of a Unit to maintain his or her professional personal library, keep his
or her personal business or professional records or accounts, or handle his or her personal
business or professional telephone calls or confer with business or professional associates,
clients or customers, in his or her home.

The terms "business" and "trade", as used in this provision, shall be construed to have
their ordinary, generally accepted meanings, and shall include, without limitation, any
occupation, work or activity undertaken on an ongoing basis which involves the provision of
goods or services to persons other than the provider's family and for which the provider
receives a fee, compensation, or other form of consideration, regardless of whether: (i) such
activity is engaged in full or part-time; (ii) such activity is intended to or does generate a
profit; or (iii) a license is required therefor. The Board may from time to time restrict, limit
and/or condition garage sales, moving sales or similar activities on a Unit.

12.1.2. Home Office Occupations. Owners are allowed to maintain home
office occupations so long as (a) such activity does not create undue parking or traffic impacts
within the Properties; (b) the existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from outside the Unit; (c) such activity does not violate
applicable City of Bend ordinances; (d) the business activity does not involve large numbers
of persons coming onto the Properties, or frequent visits from any persons, who do not reside
in the Properties or any door-to-door solicitation of residents of the Properties; and (e) the
business activity is consistent with the residential character of the Properties and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of
other residents of the Properties, as may be determined in the sole discretion of the Board.

12.1.3. Delegation by Board. Whenever in the use restrictions set forth in
this Article XII, the consent or approval of the Board of Directors is required for certain
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activities, the Board of Directors may from time to time adopt resolutions designating an
authorized representative to give such consent or approvals in lieu of the Board, and such
resolutions may include conditions to and limitations on the authority granted by the Board.

12.1.4. Occupants Bound. All provisions of the Declaration, Bylaws and
of any rules and regulations or use restrictions promulgated pursuant thereto which govern the
conduct of Owners and which provide for sanctions against Owners shall also apply to all
Occupants, guests and invitees of any Unit. Every Owner shall cause all Occupants of his or
her Unit to comply with this Declaration, the Bylaws, and the rules and regulations adopted
pursuant thereto, and shall be responsible for all violations and losses to the Common Areas
caused by such Occupants, notwithstanding the fact that such occupants of a Unit are fully
liable and may be sanctioned for any violation of this Declaration, the Bylaws, and rules and
regulations adopted pursuant thereto.

12.1.5.  Subdivision of Unit. No Unit shall be subdivided or its boundary
lines changed except with the prior written approval of the Board of Directors. Declarant,
however, hereby expressly reserves the right to adjust the boundary lines of or replat any Unit
or Units owned by Declarant. Any such boundary line adjustment or replatting shall not be in
violation of the applicable subdivision and zoning regulations.

12.2. Structures Permitted.

No improvements shall be constructed or permitted to remain on any Unit except
improvements containing a single family dwelling, garage, and any accessory dwelling
permitted under these CC&Rs and consistent with City of Bend ordinances, and
improvements normally accessory thereto. This provision shall not prohibit construction of
accessory structures otherwise permitted under this Declaration that have been approved by
the DCRC as being consistent with the Design Guidelines for Shevlin Commons.

12.2.1.  Accessory Residences. Accessory residences or additional living
spaces may be permitted by the DCRC but shall be subject to the applicable height limitation
and other Design Guidelines and shall be included in determining total floor area of the home.
Any proposal for an accessory residence shall be in conformance with applicable local
government ordinances and shall not create a burden on parking nor otherwise increase the
visibility of automobiles on the homesite.

12.2.2.  Tents, Trailers and Temporary Structures. Except as may be
permitted by the Declarant, Board of Directors, or DCRC during the course of design and/or

construction, no tent, utility shed, shack, trailer or other structure of a temporary nature shall
be placed upon a Unit or any part of the Properties.
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