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BLACK BUTTE RANCH MASTER DESIGN

A statement of the Design formulated for and util
maintenance of Black Butte Ranch, containing,
Property to certain easements, restrictions, assess

ized in the development, ownership, and
among other things, provisions which subject
ments, penalties, and liens, :

GBJECTIVES

Black Butte Ranch is a rosidentinl development of LA30 seres SRCOMpUESing approximately 125
homesites located in wostern Deschutes County, Oregon. The Ranch was created and designed as
2 fcmmuonity which wanld o GILERL for perfiuneni wing

ol previde an unugually alivackive envir
vication homes. The Ranch was criginally organized under the unified development plan
conceplual design for the Ranch envisioned g

embodied in this declaration, Whils the eriginal
tumber of separate goographically-defined sections retaining their organizatinnal identity
within the confines of Black Butie Ranch, the fully developed reality is 5 unified entity embracing

i i i ; i of the subssctions within the
Ranch hus followed its own development plan with its own

restrictions ambodied in g separato
recorded detlaration, such declarations and the restrictions they eontain have been incorparated
in and supplemenited by thosa resirictivns which govern the Hanch iteelf Fxceptions ty the ahove

exist with respect to thi Lodee, Country Houss, and Gelf Course Condominiam sections whose
organizational identity has heen retained and whose provisions serve to supplement those
governing the Ranch. Blaek Butie Ranch property awners enjoy distinet advantages on an

scanomic basis through the sharing of the costs related to the private WHYS, eommon aress, and
recteatingal and serviee facilitlss, which are and will remain available for use by all property
UWLers, Weir lessees and puests, By providing and enforcing high standards for the improvement

and maintezance of private and non-private areas within the Ranch, the Black Butte Ranch
Association intends to ensurg that ‘private property within the Ranch will maintain and returm
moximnm value for those who purchase it. The Assoriation has assumed overal) responsibility
For the sfa-ivistration of the Rench. Title to all private ways, common areas, special use arens,
semi-public recreational facilities, semi-public serviee tucilities, and resort proparties fs
presently vested in the Assosiation or in its subsidiary, the Black Butts Hanch Corporation.

The following is the Black Butte Ranch Master Design:

SECTION 1. Definitions When used

herein, the following terms shall have the following
meanings:

1.1 "Architectural Review Committee"

shail mean the committee appointed pursuant to the
provisions of Section 8 herejn, :

12 “Assessment" shall mean a regular or special assessment, as the case may be, imposed in
accordatice with the Pprovisions of Section 6 herein,

13 “Black Butte Ranch” or ihe "Ranch”shall mean that real property described in the records
of deeds of Descliutes Coun » Uregon together with any additional rea] proverty which may
be acquired by the Black Butte Ranch Association and with respect to which the Association
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has filed a declaration in the records of deeds of Deschutes County, Oregon providing that
SUCh property shuilba g part of Biack Butte Ranch,

"Black Butte Ranch Association” or the "Association” shall mean the associatinn
organized as described in Section 7 herein,

"Black Butte Ranch Declaration™ or "Ranch Declaration™ shall mean ‘any instrument
which subjects an area within Black Butte Ranch to the Master Design.

“Black Butie Ranck Master Design” z2nd "Master Design™ shal!l mean this instrement,
together with any amendments or supplements thereto.

“Black Butte Ranch Rules and Regulations™ or the "Ranch Rules and Regu]atiohs;' Sim]l
mean the rules and regulations adopted as provided in Section 5 herein. :

"Beard of Directors” or the "Board™ shall mean the duly elected Board of Directors of the
Black Butte Ranch Association,

'Business Invitee" shall mean o persan who is in Black Butte Ranch for a business
purposs of either the invitee or his invitor with the permission or pursuant to.the invitation
of an owner, lessee, the Black Butte Ranch Association, or its subsidiary, the Black Butte
Ranch Corporation. The rights; obligations, and characteristics of this class of visitors are
further defined in the Black Bulte Ranch Hules and Regulations. Ce .

"Commnon Avea" shall mean any area which is designated as such in a Biack Gutte Fanch
Declaration or in the plal 27 n section along with any improvements constructed thereon.

"Cerdominium Association” shall mean any association of ewners of Condomininms as
defined in Section 1.12,

‘Conoominium" shal! mean any property in Black Butte Ranch submjtte&. to unit
ership in the manmer provided by the Oregon Revised Statutés relating to
Condominiums, as such statutes may be amended.

"General Fund” shall mean the fund established pursuant te Section 6 herein,

"Guest" shall mean any person other than a Business Invitee who is in Black Butte Ranch
at the invitation of an owner or lessee at Black Butte Ranch., The term "Guest”, as used
herein and further defined in the Black Butte Ranch Rules and Regulations, shall include
two distinct categories of visitors to Black Butte Ranch: ’

a. "Guests of Owners and Lessees in Residence” ~shall mean those visitors to
Biack Butte Ranch parsuant to the invitation or with the permission of an
Owner or Lessee whose presence on the Ranch coincides with that of said Owner
or Lesses.
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"Guests of Owners and Lessees not in Residence" shall mean those visitors to
Black Butte Ranch who are present on the Ranch pursuant to the invitation or
with the permission of an Owner or Lessee while said Owner or Lessee is not in
residence.

“Lessee” shall mean that PErson or persons occupying a unit in Black Butte Ranch subject
to a formal, written laase agreement, the duration of which is at least 30 calendar days.

Lot" shail tueun each joi described in any plat of a section which is designated as a
erivate area together with any single family dwelling construeted theraon. If in any case
a lot owner shall have consolidated a lot or portion thereof with another Iot in the manner
set forth in Section 4 herein, then the area consolidated shall be considered one Iot.

"Manager of Black Butte Ranch™ or "Manager” shal] mean the Black Butte Ranch

Associaticn or its designated representative.
"Private Area" shall mean any area which is designated as such in a Black Butte Ranch
Declaration or in the plat of a seetion.

“Private Way" shall mean any area which is designated as such in the plat of a section or
in a Black Butte Ranch Declaration or which is dedicated to such use by the Black Butte
Ranch Association.

"Resort Properties" shall mean those properties referred to in Section 3.7 herein.

"Section” shall mean any area subjected to the Master Design in a Ransh Daclaration

Which area contains private ar-ag for residential usa, together with any areas which may
o2 annexed thereto.

"Semi-Public Recreational or Service Area" shall mean any area devoted to a recre-
ational or service facility whick is made avail le for use by the public as well as by the

owiIrs of Black Butte Ranch, their lessees and guests, as provided in Section 3.5 herein.

"Special Use Area” shall mean any area designated by the Black Butte Ranch
Association for the benefit of the owners of Black Butte Ranch as provided in Section 36
herein.

"Unit" shall mean each lot described in any plat of a section which is designated as a
private area, any condominium within a section, and any single family dwelling
contained within a section,

“Unit Owner" or "Owner” shall mean the persan or persons who hold legal title to any unit
unless provision is made in the instrument treating a section that a lessee or other person
entitled to possession of a unit shall be the unit owner, in which case the person so
designated shall be the unit owner. The term "Owmrer” shall include, for most purposes, the
immediate family of such “Cwner &5 defined in the Black Butte Ranch Rules and
Regulations.
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Filing of Declaration, The Association may file a declaration in the records of deeds of
Deschutes County, Oregen, providing that a particular area shall be subject to the Master
Design, or;

State in Lease, Thp Association may state in any leaze that an srea described in the lenss
shall be subject to the Mastor Design. Property subjected to the Master Design pursuant to g
lease shall he withdrawn frem the Master Design sutomatically upon termination or
expiration of the leass pursuant to which the property was subjected bo the Master Design

SECTION 3. Land Classifications and Uses Within Black Butte Ranch.

31

a.a

Classifications. Land classifications within areas subjected to the Master Design include
private ways, private aress, comman ureas,special use areas, semi-public recreational ar
service areas, and resort properties. The Black Butte Ranch Assoriation or its subsidiary,
the Black Butte Ranch Corporation, shall hold and retain title to the private ways, comman
aress, special use araps, nemi-public recreativnal or service areas, and resgri properties
subiect, howaver, to the right of the owners of Black Butte Ranch, thelr lussees gnd Euests fo
252 such areas gs harein provided, Those ceriain aregs desipnated s semi-public
recreational or service aress or resort properties shall be mads available for use by the
public ut such times ang under such conditions as shall be established by the Board of
Dirgctors of the Black Butte Ranch Associntion,

Private Areas, Restrictions, rules, and reguletions governing the use of private areas

within o particalar homesits section are set forth in the Black Butte Ranch Deelaration:

used to create the section, By sccepting o deed or leasp 1y a private srea within a section, the
Erawte: i« deemed to have covenanted that he will use and permil the use of the property
only ia aczordance with, and that he will abide by and cause all those whe eome upon hig
premises Lo abide by, the Testrictions, covenants angd conditions contained in the Mastor
Design and in the Ranch Declaration creating the sectinn and in the rules and regulations
promulgated hersunder; that he will pay to the Assoeiztion all amounts provided for in the
Master Design and such Black Butte Ranch Declaration; and that his property shall be
subject to a lien or liens 28 provided in such instruments, For the protection of all OWnErE,
their lesgres and guests, the Association shall he generally responsible for the enforcement
of such restrictions, covenants, conditions, rules and repulations.

Private Ways, Each owner is hereby granted a non-exclugive easement tg ust private
ways for the purposes of walking or traveling thereon by appropriate means. Each owner
may permit his lessees, guests, and business invitees to use the private ways for such
purposes. The easement herein granted shall be appurtensnt to and assigmable with the
unit with respact to which it is granted, but shall not otherwise b assignable. Use of privats
ways shall be subject to the Black Bulte Ranch Rulez and Regulations. The Assueintion
may also grant free geeess o private ways (o police, fire and other public officials, to
employees of utility rompanies serving the Ranch, and to stch other persons to whom the
Association reasonably belioves access should be given for the benefit of the owners. The
Beard, in its diseretion, may dedicate privats wayS to the public, The Board shall be
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deemed to bave dedicated such ways to the public only if it shall file in the records of
Deschutes County, Oregon, an instrument tlearly evidencing its intenrtion to dedicate such
ways to the public.

Common Areas, Each owner is hereby granted & non-exclusive sasement to use commih
areas: for such recreational purposes as may be permitted by the Ranch Hules and
Regulations and in the manner permitted therein, Bach owner may germit his lessees and
Buests to use common areas for such purposes and in such menner, Common oreas shall
aot be plotted or ofhorwicn divided Intn pareels for risidential ves, Tha Bosrd may dovelep
special recreational or service facilities on partiens of the common areas for the goneral
uge and benefit of all owners, their lessses and guesis. The Beard may from time Lo tima
permit the use of designated portions of commen areus for temporary recreational or
service uses {as, for example, maintaining a volley ball ar badmintes court) provided that
such permission shall be revocable at any time. The easgment and rights herein granted
shall be eppurtenant to and argignable with the unit in respect of which it is granted, but
shall not otherwise be assignable. The Board may, in its discretion, uke common arens for
the purpose of the location of utilities thereon. The Board may bar any unit ewner,
members of his family, his lessees, and his guests from using common sreas mnd the
improvements thereon during periods in which the owner's assessmonts are dalinguent,

Semi-Public Recreational or Service Areas. The Assaeiation haa determined that it is
possible to make certmin kinds of recreational and service facilities available to the
owners on an economic basis oaly if the general public is allowed to wee such fhcilities on &
fee basis. Therefore, the Board may subject aress to the Master Design which will
constitute "semi-public recreational or service sreas” if each of the fallowing conditions is
mat:

(&) Provision mur* % made for the use of the facility by the owners, their lessees

and guests in the manner permiited by the Ranch Rules and Regulations.

6} Fees charged ownmers, their lessees and guests for the use of the facility shall be
no higher and may be less than those charged members of the public for an
equivalent use or service.

(c) The Board may, in its discretion, convert any semi-public recreational or
seérvice area into a common area on either g permanent or temporary basis at
any time it deems this to be to the general benefit of the owners,

Special Use Areas. The Beard may subject certain areas of the Ranch to the Mastor Design
which will constitute "special use areas.”" From time to time, the Beard may lease to or °
otherwise permit the use of such arsas by third parties if it deems the arrangement to be to
the advantage of the owners, cven If the intended use is of a nature which might reguirs
that the owners be barred from such aress whils they are so being used. As an example, the
dedication of eertain areas within the Ranch to uses normal to or traditional in Cantral
Oregon, such as the grazing of eattle and horses, may serve to enhanee the sttractiveness
and quality of the Ranch, )

Hesort Properties. The term "Resort Propertiag” shall mean all those properties purchased
by Black Butte Ranch Corporation from the developer of Black Butte Ranch in that certain
purchase transaction referred to in Seetion 11 hereof together with any real property located
within Black Butte Ranch which is owned by the Black Butte Ranch Association, but which
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as Genernl Restrictions. No aetivity will be permitted on private Woys, common nreas,
specinl use areas, semi-public recrestional or service ATens, or resort propertiss which will
be unrenscnably injurioes to land or vegotation. Thers shall be no discharge of firearms
or fireworks within the boundaries of the Ranch. The sperstion, by any persan spt
utherwize authorized or directed by the Board, of trail bikes, mntoreyeles, snowmobiles,
and other matorized non-transportation or offireed vehiclas is orohibited within the
beundaries of the Ranch, No temporary or parmanent improvements shull be eregted on
srivate ways, comman areas, apecial use sreas, semi-public recreational or gervice areas,
or resort properties without the authorization of the Board., The foregoing peneral
restrictions shall not be viewed as all inclusive but may be amended and expunded from
time to time s the Association shal| deem necessary and approprinte. Al such changes
shall be incorporated in and dizsseniinated through the Ranch Rules and Regulations.

SECTION 4. Consolidation of Lots Within Private Areag,

Whenever a person shall own all of & lot restricted to single family residence use within a private
ares (the "basic lot"), together with one or more contiguous lots or contighoos portians thereof, also
resiricted to single family residential use (the “edditicnal lot” or "additional portion”), and shall
wish to consclidate the basic lot &nd the additional Tot or additional portion, he may do go. The

congcldation shall be effoctad by the owner's filing, in the records of desds of Deschutes Qounty,
Oregon, & declaration stating that the two areas are consolidated,

The consolidation provided for in this section shall have the following effects:

(a} The consolidated £ 5 shall constitute one lot for all purposes under the Master

Design and under che Section Declaration for the section in which the
consolidated areas are located.

(b) Only one single family residence may be constructed or maintained on the
consolidated areas.

(e} No residence or other structure may be placed upon the remainder of a lot, a
portion of which was consclidated with another lot but which remainder has not
been consolidated with ancther lot, unless the area of such remainder
constitutes at least 95 percent of the originai area of the lot.

(d) Areas which have once been consolidated may at no time in the future be
partitioned.

SECTIONS. Black Butte Ranch Rules and Regulations.

In the exercise of its powers and in the performance of its obligations pursuant to the Mastar Design
and to any Black Butte Ranch Declaration, the Board of Dirertors of the Biack Butie Ranch
Assoeintion may adopt, amend or repeal rules and regulations, ta be known ss the Black Butis
Hanch Rules and Regulations to provide for the manner in which private ways, common ereas
tinclading special recreationul facilitiss establizshed therean), semi-public recreationil or BETVice
areas, resort properties, and any other areas which all cwners of Bluck Butte Ranch, their lessees
and guests are entitlod to use, shall be uged, A petition signed by 5 percent of the ewners proposing
adoption of & rule or amendment or repes! of an axisting rule applying to the ahove aress must be

Page 6
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i considered by the Board, The Board may, at its discretion, sither approve, reject, or abstain from
L Acting on the propocals comtaingd in such petition. In the event that the Board does npp BPProve A
petition duly and properly submitted, the petitioners may demand a vote
i in secordance with the following,

5 original form but bearing the signatures of 15
§ Proposals contnined in such Petition to & vole of all ewnars. The proposals contained in such
petition shall be adopted upon thei i iti

their approval in writing by a majority of thy owners who vote with
- respect to such petition. Syech approval shall be valid

only where votes shall haye been cast by ot
) least one-half of those gwn i i crized proxies. Tu the extent
= provided for in noy Ranch Deelsration, gulations may provide for thi
2 mmanmner in which private areas may be peed Adoption

ent, and repeal procedures for
vif 2oy, shall be set forth in such Ranch Declaration.

Black Butte Ranch

Rules and Regulations may,
following:

among other things, provide for

any of the
(a) For speed, parking, and other traffic controls and restrictions upon the types of
vehicles which may use private ways.
I ()] For the times and manner

in which the spaces wi

thin common areas may be
s and guests,

i used by owners, their lessee

L]

(c} For charges for the use of recreational facilities and for services to be supplied
by the Association,

(d) For the conirol of noise, co
personal conduct of owners,

ntrol of litter, and disposal of trash and for the
their lessees and Buests, while on the Ranch.

{e) For the conditin-- epon which the guests of owners and lessees at the Ranch
will be entitled s = ¥$5, common areas, and semi-public

€ terms and conditiong upon which guest
access passes will be issued.

All rules an i ~spulations must be spplicable on o nondiseriminatory hasis. However, provisisns
uniformly agpicable to s class of p

erscns shall not be deempd discriminatory If the Agsaciation
ehall have defined the cluss based i siderutions surh g
supervision, seeurity, or the adequacy of fasiliti

es and servicss, Tha foreguing enumerstian is
intended to bhe deseriptive and should nat be eonstrued to be all-inclusive, A current copy of the

Ranch Rales and Regulations shall be kept an file at the principal office of the Asgociation at 1]
times. Such Hules and Regulations shall have the same force and effuct oy if sat forth herein s
part of the Master Desipn. Each unit owner shall be given a vopy of such rules and regulations and
coples of any chanpes thoreto when miats,

SEC'I‘ION 8. Aszessments and General Fund.

6.1 Imposition of Regular Assessmants, The Black Butte Ranch Association shall have the

» Such assessments to be opplizd
@ December 1 of pach Year, the Board of Directors of the

i the assessment (o he imposed
n who is then an owner of the

: . The amount of such BssEssmont
may, at the sole discretion of the Board, ba increased by Up to @ maximum of 6 pertent ahove
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the smount. of the regular assessment imposed during the preceding year. Authorization
for any assessmeni, increase in excess of the above maximum must be abtained from the
Association's membership utilizing the procedure specified in Section 6.3.

Prepeyment of Hegular Assessment. Any owner who shall pay the assessment to be
imposed for all 12 months of the ensuing calendar year prior to January 1 of such year
shall be entitled to & discount in the amount of 5 percent of tha gross amount assessed for
such 12 month period. Aszessments which ere not so prepaid shall be pdaid on or before the
Grsd day of the month sieh respEt G which thoy are impeced. In the svont thar o porean shall
fequire s unit or his unit shall first become subject Lo assessment during the course of &
calender month, his St assecament shall come dup on the Arst dnv of the following
maonth. New owners shall be jointly and severally linble for the payment of any
aszessments which ramain ungaid at the time of their wcceptance of legal title Lo a unit in
Bluck Buotte Ranch,

Increase in Maximum Amount of Assessment. In the event that the Board shall désm the
general fund to be inadeguate for the purposes for which it is to be maintained, teking inta
sccount the need for remsonshle and necessary reserves for major maintenance,
replacement of common facilities, deprecintion, and contingencies, the annual
aesessment may be incressed above the maximum specified in Section 6.1 provided that
such increass shall have been approved in writing by a majority of the ewners wha vole
with respect to such assessment. Such approval shall be valid only where votes shall have
been cast by at least one-half of those ownere eligible to vote or their duly authorized
Proxies.

Speeial Assessments. In the event that (he Board deems it to be to the advantage of the
awmers to impose a specinl assessmment to provide funds for a special project er purpose, to
repay & loan, or to mest an tnanticipated need, it may impose such a specinl sssessment,
provided that the amount o= . aszessment and the purpose for which it will be imposad
shall be approved in writing by a majority of the owners who vote with respect to such
assezsment.  Such approval shall be valid enly where votes shall have bean cast by at least
ene-half of those owners clgible to vote or their duly authorized proxies, All special
nrs. wments shall be applied uniformly to 81l units. In the event that such an assesament
i-lmpoced, the Board shall segregate the same in o special aecount and shall use the sama
only for the purposes of such specinl assessmeont. .

Joint and Several Liability. If a unit's ownership is comprised of more than one pé_;'sén, '

each shall be jointly and severally liable for any and ail assessments and ‘tharges.

General Fund. The Association shall keep all monies which it iy collect From
assessments other than special assessments together with all other monies which it ig,
required to add to the general fund pursuant to the provigions hereof, or of any Black Butte
Ranch Declaration, in a separate fund to be ealled the "general fund” and shall use the
monies in the general fund only for the following purposss:

(a) Payment of the cost of acquiring, developing, maintaining, and improving
private weys, common areas, recreational and other facilities on-common
areas and elsewhere, special use areas, and Association-owned semi-public
recreational or service areas and resort properties available for use by all of the
owners.
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k) Payment of tavee ond astesements levied againet private ways sommen
areas, spezial use areas, Association-owned semi-public recreational or

service areas and resort properties, and the improvements thereon.

(e) Payment of the cost of providing security patrol, palice services, fire prevention
and control, utilities, and garbage and trash disposal services, if provided.

(d) Payment of the cost of insurance, including but not limited to, insurance
protecting the Association, its directors, offizers, and committees, against

liability arising out of their fanction and activities in the administration of the
Ranch.

(e) Payment of the cost of enforcing the provisions contained in the Master Design,
the Black Butte Ranch Rules and Regulations, Architectural Review
Committee Rules and Regulations, and the covenants and provisions
contained in apy Ranch Declaration,

() Payment of the reasonable expenses and fees of the Board, Architectura]
Review Committee, and such other special committees as shall from time to
time be appointed to serve the Association,

® Payment for other services or facilities which the Board deems to be of general
benefit to the owners,

(h) Payment of costs incurred in collecting assessments.

(i) Payment of any expanse reagonshly incurred by the Board in carrying out any
fanetion for whi-: it lLias been given responsibility hereunder,

Included wmeong the manies which-are to be paid into the general fund are all regular
assesements, penalties, fees for access to the Ranch and for the usze of recrgationnl or
servion facilities located on common aress or on Association-ewned semi-public
rerrwgiional or service areas, revenuas from leases of special wse areas, Architectural
Reoview Commitiee fees, interest on amounts payable int the general fund, and payments
to reimburse the Assoclation for monies expended from the general fund,

8.7 Annual Accounting. Within 3 reasonable period of time following the close of each
calendar year, the Association shall render to each owner an accounting which ahal] set
forth the amount and nature of al] income and all dishursements during such year togather
with & statement of the assets und linbilities of the Association at the close of such vear. The
Asgociation shall muintain records of &l income and disbursements, which records shall
be open {o inspection by fiy owmar at any reasenable time during normal husingss hours,

SECI‘ION 7. Black Butte Ranch Association

The Black Butte Ranch Association WL incorporated in 1970 as a tanprofit corperation under the
general nonprofit corporation laws of the state of Oregon. The articles of ineorperation provide,
among other things, that each unit owner in Black Butte Ranch shall be a member of tle
Association with one vote for each unit owned by him. Where title to p single unit is vested in twe
Or more owners, the owners shall ba required to desisnnte in writing to the Association that single
owner empowered to exercise the veting right attaching to that unit Such representation in tha
Association shall commence, exist, and continue simply by virtae of the momber's ownership of
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matically upon the termination of such ownership, and need not be
denced by any certificate or meceptance of membership.
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Powers of the Association. In addition to such other powers as shall be given to or impased
upon it elsewhere in this Master Design or any other Black Butte Ranch Deciaration, the
Black Butte Ranch Association, acting by and through its Board of Directors, shall have
the following powers:

(a)

(b}

{c)

(d)

{e)

f

¥9.

(h}
(i)

6]

(k)

Constnotion of guck SUPTVENIENUS O Luw privage Wways, common areas, special
usa areas, and Association-owned semi-public recreational or Service areas
and resort properties as it deems will be of kenafit o the swmers, their lessees

and guests.

Maintenance and improvement of all private ways, comrmon areas, special use
areas, Association-owned semi-public recreational or service areas and resort
Properties, and the improvements thereon.

Enforcement of al covenants and restrictions contained in this Master Design
and in any Ranch declaration.

Promulgation ang enforcement of the Black Butte Ranch Rules and
Regulations and the enforcement of both the Architectural Review Committee

Rules and Regulations and the decisions rendered by said committee.

Payment of all ad valorum taxes and assessments imposed on any of the
Private ways, common areas, special use areas, or Association-owned semi-
public recreational or service areas and resort properties within the Ranch,

Provision of 5. r:~-vices to the owners as it shall deem to be of benefit to the
owners.

Procurement znd maintenance of Droperty and liability insurance reasonabia
and necessary to protect the Assuciation's interests in jte assets. Such
insurance shall also provide appropriate coverage for the directors and offjcers
of the Association while in the performance of their duties on behalf of the
owners.

Collection of assessments, fees, and penalties.

Fixing of fees for access to the Ranch and for the use of the recreatjonal ‘and
service facilities within the common areas and in the Association-ownegd
semi-public recreational or service arveas and resort properties and for the
collection thereof.

Upon the determination that there exists on & private area 2 nuisance or other
unattractive or undesirable condition such as a fire hasard, disepsad tress,
overgrowth of vegetation or the like, which is desmed to be undesirable and net
ta be in the bast Interests of tha owners generally, the right ts request and enfurca
the correction or Temoval thereof in secordance with the provislons of
paragraph 5.4 herpgaf

In addition ta the foregoing, all the other powers granted to nonprofit
corporations and to homeowners asseciztions hy the Oregon Revised Statutes,
as the same may be amendad from Lime to time.
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Limitation of Liability, The Beard shall have sole power to determine for which auth oriced
Purposes monies in the gengre! fund shall be spent including the power i determine how
much shall be hald in reserve. The Association shall Indemnify to the fullese extent
permitted by the Oregon Business Corporation Act any person. who hae bean made, or
threatened to be made, & PRTLY L an sction, suit, or proceeding, whather rivil, eriminal,
administrative, investigative, or otherwize lincluding an action, suit, ot procesding by or
in the right of the ciation), by resson of the fact that the person iz or was i director or
vificar of the Assotiation, or serves or servad &t the roquest of the Associntion as dirgstar or
officar, of another corporstion, partnership, joint venture, or other entorprise.

SECTION 8. Architectural Review Committee.

a1

8.2

8.3

84

85

Funetion of Architoctural Review Committes. The Architectural Review Committee shall
fxercise the functions for which it s Eiven responsibility in any Blagk Butte Ranch
Declaration and in this Master Design, Generally, this committes will be responsibls for
the approval of plans ang specifications for the development and maintenance of private
areas and for the formulation, promulgation and enforcement of ritles and repulations
Eoverning the use and maintenance of private @reas and the improvements therson

Scope of Authority. The Architeeturnl Review Committes Rules and Regulstions shal)
apply squally to all areas of tha Ranch. Prior to any final determingtion by the Board of
Directors to exercise ita powars under Sections 7.1 (n) and (b), the Board shall refer the

regularly scheduled meeting or at a sperial meeting called for that purpose and shall
sdvise the Beoard of its racommendation. The opinion of the Architectural Review

Cenmittes in such matte, 5 .02 be advisory only,

Mexrbers, The Architectural Review Committee shall be appointed by the Board of
Directors of the Black Butte Ranch Association. Members may be removed and replaced at
ary “me by the Board, The Association shall keep on file at its principal office a list of the
n.l:ex 5ad addresses of the members of the Architectural Review Commijtiee,

Action. The Architectural Review Comimitice may render its decisions only by written
instrument setting forth the committee's actions taken and the reasons therefor,

Duties and Rules, he Architectural Review Committee shsll consider and act upoen all
mutters properly submitted to it pursuant Lo the Master Design or any section declaration,

rance of this function, the Architectura]l Revigw Committee may from time to tme
edopt, amend and ropeal Tules and regulations, to be known as the “Architectural Roview
Committae Rules and Regulationy”, establishing jts operating procedures und detailing,
interpreting, and implementing the provisions of the instruments pursuant to which it is
charged with responsibility. The Architectural Review Committes may sstablish a
reasonable foe scheduls to offset its costs incarrud in considering and acting wpon matters
submitted to it. Such fess shall be paid into the general fund. A eurrent copy of the
Architecturn! Review Committer Rules and Regulations and schedule of fies shall be kept
on file at the principal office of the Asseriation at all times. Sueh riles shall have the zams
force und effect as if set forth herein gs part of the Master Design, Any rulg; regulation, ar
fer adopted by the Architectural Review Committes or any waiver of published rules
regulations, and fees shall ba subject to approval by the Board,

Page 11

= T P -




b= 0L
=i

h

TR

1RB8 = 2597

8.6 Non-Waiver or Procedent, Consent by the Architectural Review Committes to any matter
propesed to it or within its juriediction shall not be deemed to constitute s waiver or
precedent impairing its right Lo withhald approval as to any other matter thereafter
proposed or submitted to it for conzent.

8.7 Liabilities. Neither the Architectural Review Cemmittee nor any member thereof shal] be
liable to any owner or the Association for any damage, loss or prejudice suffered or
cloimed on account of any action or fallure to act of the committes or a member thereof,
provided only that the member, in accordance with aetual knowledge possessed by him, has
acted in good faith

B.B Right of Appeal. All Architectaral Review Committes decisions are subject to nppeal
utilizing the appeal procedure contained in the commitiee's published Rules and
Regulations. The appeal procedure insures that ultimate responsibitity for and authority
ovir all Architectura] Roview Committee decisions rests with the Board who, by majarity
vole, may confirm, modify, or reverss any such decision thus appealed.

SECTIYON 9. Enforcement.

9,1 General Provisions. The Black Butte Ranch Association shall have the right to enforee =l]

waiver of the dght te do so thereafter. Any owner shall have the same right of enforcement,
provided that such owner shall have given the Association 90 days' sdvance notice in
wiikding of T Lilealion Lu com e such an webion and, wpeir Lie expiration of the hotlie
parind, the Association hasr .. semimenced its own independent enforcemment nction,

9.2 Violatioz of a Black Butte Ranch Declaration by Non-Gualifying Improvement. In the
ovent any owner cohstructs or permits fo be constructed on his unit an improvement
centrary to the provisions of a Ranch Declarstion or the rules and repulations of the
Aseccia’ion or the Architectural Review Committes, or in the event that an OWILET
maintains or permits any improvement or condition on his unit contrary to the provisions
of a Ranch Declarstion or such Rules and Regulations, the Association may, no sconer
than 60 days afier delivery to sueh owner of written notice of the violation, enter opon the
offending unit and remove the esuse of such violation, or alter, repair or change the
improvement or condition which is in violation of such declaration, rule, or regulation in
such manner s to make it conform thereto. The Association may charge such unit owner
for the reasonable cost of the work dane by it or performed on its behall pursusnt to this
section, Such amounts shall become due and payable upon delivery by the Association to ihe
owner of natics of the amount due, and, upon receipt, shall be paid into the general fand,

9.3 Default in Payment of Assessments and Charges. Each sesesament, charge, or penalty
lovied or imposed pursuant to the Master Design or any Ranch Declaration, together with
interest thereon, ahall be a separate, distinet end personal debt and shiligation of the owner
against whomn the assessment or charge is levied or imposed or from whom the amonnt is
due, If the owner fails ta pay any such assessment, charye, or Penalty or anyv installment
thereof when dus, the owner shall be in default and the essessment, charge, or penalty not
paid together with interest, costs;, and attorneys’ fees shall become a lien upon the umit ()
pwned by the person frem whom the assesament, charge, or penalty is dup upon the filing
by the Associstion in the recards of murtgages of Deschutes County, Oregon, a° notice of lien
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setting forth the amount due and a description of the unit {8} eguinsi which the iien is
imposed.

94 Right of Entry, i'he Association or any member of the Architecturn) Beview Committes
miy at any reasonable time, upon reasonahle notice, and from time to time ap reasonabla
intervals, enter upon any lot within the Ranch for the purgess of determining whether or
not such lot or any improvement therean is then in eompliance with the Master Desipn or
any Ranch Deslaration, or the Rules and Regulations of the Association or the
Architectural Review Committee. In no gvent shall sneh ontry be doammod s sonesitute

trespass or otherwiss ergate any right of action in the pwher or occupant of such unit.

8.5 Interest. Any amount not paid to the Association when dye shall bear interest from the date
due until paid at the rate of 10 percent per annum.,

BE Expenses and Attorneys’ Fees. In the event that the Assotiation shall brng any suif, or
acltion to enforce any provision contained in the Master Design, in any Hanch
Declaration, or in the Rules and Regulations of the Aseoclation or the Architectural

the Asscciation may incur in connection with such suit or action, including a foreclosurg
title report, and such amount 25 the coutt may determine to be reasonpbls attorneys' fees
therein, ineluding attorneys' fees incurred in connesction with any appesl from a decision
of the trinl court or pn intermediate appellsts court The Association shall glss be entitled (o

assess and collect any and all costs incurred incident to the collestion process even though
nie formal action or suit i cotnmenced,

a7 Non-Exclusiveness and Accumulation of Hemedies. Election by the Association to Puriue
any remedy shall not prevent coneurrent or subsesuent avargize of another ramady
permitted by law, The remedics provided in the Master Design and in any Ranch
v éntaration or in the Rules ar, | sxgulations of the Association or the Architacturnl Review
Committee are not intended to be exelusive but shall be in addition to all other remedies,

including actions for damages or suits for mjunctions or specific performance availabla
under applicable law,

SECTION :3, % meshare Plans,

On or after Janusry 1, 1984, the creation of any timeshare plan with respect to any unit, or any
portion thereof, within Black Butie Ranch is prohibited, In the caze of any such unit which ig

If a viclation of the prohibitions sot forth in this Section 10 shouid geenr, the Black Butte Ranch
Aseocintion is sothorized to withhold from each and every awmaer of a timeshare interest in such
property, including their families, lessoes and guests, the right to further use and enjoyment of the
Fommon areas so long as the violation continues, The Associntion is further guthorieed to adopt
such rules and regulations concerning timeshare properties ns it may deem reasonable und
necessary for the enforcement of these provisions Such ruleg and regulations may, among other

(a) Registration of each timeshare property created prior to January 1, 1934, on
forms provided by the Association together with copies of the timeshare
agreement, bylaws, timeshare instruments, or right to use agreements;
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(c) A list of the current timeshare owners, the nature of the timeshare interest held
by each such owner, and the owners' mziling addresses und telephone
numbers;

(d) Notificztion of changes in ownership of a timeshare interest;

(e) Maximum number of persons whe may occupy or use the timeshare property at
any cone time, and:

f) Parking or storage of vehicles on the timeshare property.

The terms "timeshare”, "timeshare agreement”, "timeshare instruments”, "limeshare plan”,
and "timeshare property” shall each have the same meaning herein as that which is set forth for
such terms in Section 2 of Chapter 530, Oregon Laws 1983 (H.B, 2573). (Effective January 1, 1984)

SECTION 11. Purchase of Developer's Arens by Black Butte Ranch Associution,

The Black Botte Ranch Assorintion, throngh its wholly ewned subsidiary, the Black Butte Runch
Corperation, has purchased from Brooks Resources Corpuration, the developer of Black Butte
Ranch, all of the rgal property and facilities belonginz to the developer which ware loosted mi the
Ranch, and were held for uae by the developer in the conduct of its business at the Ranch,
vonsisting of the Black Butte Ladge, the Pool Place, the sports shops, the Big Meadow (Colf Course
and the Glaze Moadow Golf Course along with the related Pro Shap facilities, the General Store, the
Utility Systems, merchandjss and supply inventories, the leased tennis courts, miseallnneans
CONLTATLE, Wadvinarks, water Fights and +ertain other mesels. In connection with such dequinition,
the Assnmintion was authorized to do=h following.

(a) Obtain bank loans by the Association or any subsidiary thereof necessary to
provide funds for the purchase of the assets so acquired and, in connection
therewith, to mortgage the assets so acquired as security for such loans and, if
hecessary, pledge the shares of the aforementioned subsidiary corporation as
further security for such loans;

(b) Impose a special assessment without further prior approval by the members of
the Association to provide the additional funds necessary for the purchase of the'
assets so acquired; '

(e) Impose, without the further prior approval of the members of the Association,

(d) Obtain additional short-term revolving credit bank loans by any subsidiary
corporation for the purpose of maintaining the working capital requirenents of
the business operations of such subsidiary,

Approval by the Board of Directors of the Black Butte Ranch Association of any of the foregoing was
and shall be subject to the following terms and conditions:
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1. The special sssessment Loy provide the additional funds ngcessary for the
purchase of the assets shall be applied uniformly o all units and shall net
excesd $2,000 per unit, a portion of which may be deferred in accordancs with
terms and conditions spproved by the Board, The monies derived therefrom
ghall not be added to the general fund but shall either be placed in o separate
account or transferred Lo @ subsidiary corporstion ms a contribution to the
capital of such subsidiary, in either event, to be used solely for the purpose of
applying such funds toward the purchase price of the assats 50 sequired

Additional special assessmenis to provide funds netessary to meet debt service
requirements shall be applied uniformly to all wnits The monies derived
therefrom shall not be added to the general fund, but shall be deposited directly
with the lender in satisfaction of such deht service requirement Any amounts
collected in excess of that which is necessnry to mest sugh debt servies
requirement must be placed in n specinl interest-bearing account to be used
salely for the purpose of satisfying a subseguent debt servize Tegquirement.

SECTION 12, Miscellaneous Provisions,

12.1

122

Amendment and Repeal. Any provision of this Master
by the Black Butte Ranch Association by amending,
accordence with the following procedures:

Design may at any time he changed
repealing, or adding provisions in

(a) The Board of Directors of the Black Butte Ranch Association shall sdopt a
resolution setting forth the proposed change and direeting that it be submitted to
# vote of the owners. The owners shall have the same rights of potition relative
to amendment of the Master Design ns those set forth herein for amendment of
the Black Butte Pancl Rules and Regulations,

(b} Writlen notice setting forth the propoesed change, or a 0 mmary of the changes to
be effectad thereby, shall be given to each owner at lenst 60 days prior to the Hme
of the meeting at which the proposed change is to be considerad

At the meeting of the swners at which the propesed change to the Master Design
is to be considered, the proposed change-shall be submitted to a-vote of the
owners. The proposed change shall be adopted upon receiving two thirds of the
votes east, whether in person, by written ballot, or by proxy, by all of the owniers
of the Assaciation eligible to vote on such change.

{d) Any such change shall become effestive cnly upon the filing in the records of
deeds of Deschutes County, Qregon, of & certificate of the secretary of the
Asspciation setting forth in ful] the smendment, repeal, or additional provisien
approved as provided in this section and certifying that said ehange has heen
approvad in the manner required herein.

Joint Owners. In any case in which two or more persons share the ownership of any unit,
regardless of the form of ownership, the responsibility of such persons to comply with the
provisions of the Master Design und the Black Butte Ranch declnrations shall be joint and
several. The vote or consent of any one or more of such parsons shall constitute the vote or
eonsent of the entire vwnership interests, provided however, that in the ovent that such
persons disagree among themselves a5 to the manmer in which any vole or right of consent
held by them shall be exercised with respect to a pending matter, any such person may
deliver writtan notice of such disagreement to the Association and the vote or right of

e ——




|

123

x]

ensent invalved chall then he disregardad completaly in determining the numbar of votes
or consents given with respect to such matter.

Construciion; Severnbility; Number; Captions. The Master Design shall be construsd as
BN entire document to sceomplish the purposes detailed in the statement of
"OBJECTIVES.- Nevertheless, each provision of the Masier Degign shall be desmed
indepundent and teverable, and the invalidity or partial invalidity of any provision shall
not affect the validity or enforceability of the remaining part of that or any sther provision.
As used herein the sineular shall inelyds the elural, and the plural the singular. The
masculine and neuter shall each include the masenline, feminine and nauter, §g the
eontext requires. All captions used hersin are intended solely for comvenience of refarence
and shall in no way limit any of the provisions of the Mastar Design.

Disclaimer, The amending and filing of this Master Design shall not be construed to

Termination. This Master Design supersedes in its entirety that certain original Master
Design filed in the records of deeds of Deschutes County, Oregon on August 6, 1970. The
filing of this Master Design pursuant to the terms of Section 12.1 (d) above shall serve to
terminate all autherity and effect of said earlier instrument,. ) ’

Notices. Any notice permitted or required by the Master Design or any Black Butte Ranch
Declaration may be delivered either personally or by mail. Delivery by mail shall be

i s the Association or the Arcl.icciural Review Committee;

3lack Butte Ranch Association
P.O. Box 8800
Rlack Butte Ranch, OR 97759

or to such other address as the Association may designate in the rules and regulations of
Black Butte Ranch. -

If to & unit owner, ai the address given by him at the time of his purchase of a unit or at the
address of his unit within Black Butte Ranch,

The addrzss of any person may be changed by him at any time by notice in writing
delivered as provided herein.
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IN WITNESS WHEREQF,
forth the Master D
June, 1989,

the Black Butte Ranch Associ,

be exeented thie

BLACK BUTTE RANCH ASSOCIATION f .
By.

Chairman

STATE OF OREGON, County of Deschutes

ation has caused this de?rat:’on setting
esign of Black Bnite Ranch to P 3

-_——
woy vl

—— who being duly sworn, did say
that he is Chairman of the BLACK BUTTE RANCH ASSOCIATION and that the foregoing
instrument was signed in behalf of sgj i

said cerporation by autherity of its Board of Directors;
and he acknowledged said instrume: i

nts to be its voluntary get and d?m me:
e Notary Public for Orego %/% Lﬁﬂ‘&-
] IIII

RICKER N,

i : — ; -

: _Q\_.'.h 9D i My commission expires L7 2
s Y Sl g

,‘1:‘{1 !_1’ SR L..-'I.';'\_.
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ign dated August §, 1970 was amended on March 14, 1987, and
was revised by amendments approved by the unit owners in accordance with Section 12.1{a) of the Black
1 consentof the metnbers was announced ut the annoal mecting

e newly revised Black Dups Bancy Mster Desipn i s follows: The
Tull 1ext of the new Muster Design is anached,

- efthe Associarien on June 24, 1989, Th

| L Starr Reed, Secrewry of the Black Burte Ranch
{ sets forth in full the amendmenis aud revisions 1o the B

Dmﬁ&agc,éf? , 1989,

STATE OF OREGON )

) SS.
County of Cv-zhates )

On _June 27 » 1989, personally appeared before me the above named Starr Rised,
Secrotary of Black Butte Ranch Association, and acknowledgod i i
act.

aquEiiTgy,
!“:N P %

J'_(':r‘_- i
o |
S st B Notary Public for Oregon
FNDTR My Commission Expires:  11/16/92
H b e .

2 oow. B i
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STATE OF OREGON )
COUNTY OF DESCHUTES )

L MARY SUE PENHOLLOW, COUNTY CLEZK AND | -
HECORDER OF CONVETANCES, IN AND FOR SAJpi [t
COUNTY, DO HEREBY CENYIFT THAT THE WITHIN

| INSTRUMENT WAS RECORDED THIS DAY: 5%

$s.

e
3

g3.JuL 26 PHELE
T PENMOLLOW






