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RESTRICTIONS OF UPPER RIVER'S EDG

WHEREAS. the Declaration. Covenants. Conflitions and Restrictions of Upper River's
Edge (the "Declaration™) is made this /¥ day of _LgePiember . 1977by THE
RIVERHQUSE PARTNERSHIP, an Oregon partnerghip, as Declarant.

by declares that all the Properties
described in Exhibit "A" and any additional property as may by subsequent amendment be
added 1o and subjected to this Declaration shall be h

d. sold. and conveved subject to the
following easements, resirictions, covenants, and gonditions which are for the purpose of

protecting the value and desirability of and which jhall run with the real property subjected
to this Declaration and which shall be binding on alf parties having any right. title, or interest

in the described Properties or any part thereof, thgir heirs. successors, successors-in-title,
and assigns. and shall inure to the benefit of each owner thereof.

NOW, FURTHER THEREFORE, Declarant h]e

ARTICLE !, DEFINITIONS

Section 1. "Additional Land” shall mean
to Declarant's unilateral right of annexation as pro
property is more particularly described in Exhibit "H
throughout this Declaration by reference.

d refer to additional real property subject
ided elsewhere in this Declaration, which
", attached hereto and incorporated

Section 2. "Area of Common Responsibility] shall mean and refer to the Private Ways
common to all owners of property subject to this DeJlaralion. together with those areas, if any.

within the Private Ways, the maintenance. repair, offreplacement of which is the responsibility
of the Association.

Section 3. "Bylaws" shall refer to the PBylaws of RIVER'S EDGE
HOMEOWNERS ASSOCIATION, INC.

Section 4. "Common Area" shall mean all n

| and personal property now or hereafter
owned by the Association for the common use and

joyment of the Owners.

Section 5."Common Expenses” shall meap and include the actual and estimated
expenses of operating the Association. including afy reasonable reserve, all as may be found

10 be necessary and appropriate by the Board pursuapt to the Declaration, the Bylaws, and
the Articles of Incorporation of the Association.
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Section 6. "Community” shal! mean and refej to that certain real property and interests
therein described in Exhibit "B", attached hereto and§(a) such additions thereto as may be made
by Declarant (or its Mortgagee or transferee, as profided in the Declaration) by amendment or
supplementary declasation: and (b) such additions thpreto as may be made by the Association

by amendment or supplementary declaration of othe

Section 7. "Eligible Mortgage Holder" shall

first mortgage on a unit who has requested nolicl

as hereinafter and in the Association's By-laws provi

cal property.

mean a holder, insurer. or guarantor of a

of certain matters from the Association
ed.

Section 8. "Eligible Votes" shall mean those fotes available to be cast on the issue at

hand. A vote which is for any reason suspended is

t available to be cast.

Section 9. "Lot" shall mean a portion of thq Properties other than the Common Area
intended for any type of independent ownership and use, including condominium or other
multiple family dwellings. as may be set out in this IJeclaration and as shall be shown on the
plats of survey filed with this Declaration or amendmjents thereto. Where the context indicates
or requires, the term Lot includes any structure on thg Lot.

Section 10. "Majority” means those eligible votes, Owners, or other groups as the
context may indicate totalling more than fifty (50%4 percent of the total eligible number.

Section 11. "Member” shall mean and referfto a person or entity entitled to

membership in the Association, as provided herei

Section 12. "Mortgage” means any mortgage, deed to secure debt, and any and all
other similar instruments used for the purpose of cgnveying or encumbering real property as

security for the payment or satisfaction of an obligat

1.

Section 13. "Mortgagee” shall include a beneficiary or holder of a deed of trust. as

well as a mortgagee.

Section 14. "Mortgagor” shall include the u“:stor of a deed of trust, as well as a

mortgagor.

persons or entities, of any Lot which is part of the Properties, but excluding any party holding

Section 15. "Owner" shall mean and refer E“ the record owner, whether one or more

the fee simple title merely as security for the perfi
include th= Declarant.

on Page one of this Declaration and such additiona
with Article V.
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Section 17. "Subsequent Amendment” shall facan an amendment to this Declaration
which adds additional property to that covered by thig Declaration. Such Subsequent
Amendiment may. but is not required to impose. exp ssly or by reference, additional restrictions
and obligations on the land submitted by that Amendment to the provisions of this Declaration.

such in the Plat of River's Edge Phase V. or any pla filed in connection with the annexation of
Additional Real Property. or in any Supplemental Dyclaration submitting real property to the
terms and conditions of this Declaration.

Section 18. "Privale Way" means any privaD;! roads or other area which is designated as
!

Section 19. "Commercial Areas” means aregs designed for commercial. office, retail.
privately owned recreational or other non-residentiaj uses on the Additional Land described on
Exhibit "B". By accepting adeed or lease lo a com,Fermal area within the Additional Land. the

grantce shall be deemed to have covenanted that he il use and permit the use of the property
only in accordance with, and that he will abide by afd cause all those who come upon his
premises to abide by the restrictions. covenants and ponditions contained in this Declaration and
in the Rules and Regulations promulgated thereundgy. and that he will pay to the Declarant of
River's Edge all amounts provided for in this Declagation and/or in such other agreement entered
into for reimbursement for consumer services, He fRrther agrees that his property will be subject
10 a lien or liens provided in this instrument. The Dfclarant of River’s Edge will be responsiblc
for the enforcement of such restrictions. covenants, $onditions, rules and regulations.

ARTICLE II. PROPERTY RIGHTS

ve a non-exclusive easement for the use of
traveling thereon by appropriate means.

Section 1. Private Ways. Each owner shall
Private Ways for the purposes of walking thereon o
Each owner may permit his puests and invitees to ue the Private Ways for such purposes. The
easement provided for herein shall be appurtenant t¢ and assignable with the Lot with respect to
which it is granted, but shalk not be otherwise assiggable. The use of Private Ways shall be
subject 1o rules and regulations adopted by the Boagd of Directors of the Association. The Board
of Directors shall have the right to erect gates acrosg Private Ways and bike paths and to regulate
access through such gates. Declarant, its employeds and invitees of its golf course, pro shop.
and maintenance facilities shall at all times have repsonable access over and across Private
Ways. The Board of Directors shall be responsibleffor providing reasonably convenient means
by which Declarant, its employees and invitees, shall have access through any gates. Gates
across Private Ways shall be placed in such a manngr as to minimize passage by Declarant, its
employees or invitees. The Board of Directors, in ifs discretion, may dedicate Private Ways to
the public. The Board of Directors shall grant free pccess on Private Ways to police, fire and
other public officials. to employees of utility compgnies serving Upper River's Edge. and to such
others to whom the Board believes access should bg given for the benefit of owners. Declarant
may use Private Ways for its own purposes and forjthe purpose of location of utilities. There
shail be no implied dedication of Private Ways.
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Article 1. Section 1(c) may not be amended fvithout the written consent of Declarant.

mer may delegate, in accordance with the
le rules. regulations. and limitations as may

Section 2. DELEGATION OF USE. Any O
By-laws of the Association and subject to reasona
be adopted in accordance therewith. his or her right of enjoyment to the Private Ways to the
members of his or her family, tenants. and invitees agd shall be deemed to have madce a
delegation of all such rights to the occupants of any Ipased Lot.

. EGRESS. AND SUPPORT. Each Owner
n, and across the Common Area necessary
to lateral support for his or

pass with the title to each Lot

Section. 3. OWNER'S RIGHT TO INGRES
shall have the right to ingress and egress over, uj
for access to his or her Lot and shall have the righ
her Lot. and such rights shall be appurtenant 1o an

The Board of Directors may establish

the Private Ways and facilities located
thereto shall be furnished by the

date. Such regulations shall be binding

Section 4. RULES AND REGULATIONS,
reasonable rules and regulations concerning the use
thereon. Copies of such regulations and amendmen
Association to all Owners prior to the rules’ etTectiv
upon the Owners. their families, tenants, guests, invitees. and agents until and unless such
regulation. rule. or requirement shall be specifically gverruled. cancelled. or modified by the
Boatd or the Association in a regular or special meetjng by the vote of
Class A members holding a majority of the total otes in the Association and by the vote of
the Class B members, so long as such membershigshall exist. The Board shall have the
authority to impose reasonable monetary fines anj other sanctions, and monetary fines may
be collected by lien and foreclosure as provided infArticle X.

Section 5. DECLARANT'S RESERVED EABEMENT, Notwithstanding any
provisions contained in the Declaration to the conffary, Declarant hereby expressly reserves
unto itself and its successors and assigns a ndnexclusive, perpetual right, privilege. and
easement with respect to Upper River’s Edge for the pencfit of Declarant, its successors, and
assigns over. under, in, and/or on the Common Afeas and Private Ways. without obligation
and without charge to Declarant, for the purposes offingress, egress. construction, installation,
refocation, development, sale, maintenance, repair,| replacement, use. and enjoyment. and/or
otherwise dealing with Upper River's Edge and agy other property now owned or which
may in the future be owned by Declarant (such ofher property is hereinafier referred to as
Additional Property). The reserved easement shall donstitute a burden on the title to Upper
River’s Edge and specifically includes, but is not lim§ted to:

(a) The right of access, ingress, and cpress for vehicular and pedestrian traffic
over, under, on or in Upper River's Edge; and the right to tie into any portion of Upper
River’s Edge with driveways. parking areas, and wlkways; and the right to tie into Upper
River’s Edge and/or otherwise connect and use (wijhout a tap-on or any other fee for so
doing). replace. relocate, maintain, and repair anyklevice which provides utility or similar
services. inciuding, without limitation. electrical. felephone, natural gas, water. sewer. and
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drainage lines and facitities constructed or installed)
Edge: and

(b) The right to construct. install.
enjoy signs. model
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in. on. under. and/or over Upper River's

place. relocate. maintain, repair. use. and

residences. sales offices. cogstruction offices and  business offices

as. in the sole opinion of Declarant. may be requirdd, convenient. or incidenial to the

construction and sale by Declarant of residences
of the Additional Property.

(c) If these reserved easements are Jexercised without

Upper River's Edge or in any portion

annexing  any

Additional Property to Upper River's Edge. the ofvners of the affected Additional

Property shall share the costs, if any. of using and

intaining utility and similar facilitics.

including. without limitation. electrical, telephone natural pas. water., sewer, and drainage
lines and facilities with the owners in Upper Rivel's Edge in the proportion that the number of

completed dwellings on the affected Additional Pr
completed dwellings upon the affected Additiona
costs of maintenance and repair of the private roads
apportioned 1o the affected Additional Property if
affected Additional Property is across Upper River'{
dwelling on the affected Additional Property shal
certificate of occupancy has been pgranted. The
therefore may be done on a monthly, quarterly, or a
determined by the Association inaccordance wi
Additional Property is added to Upper River’s Edge]

sharing of costs and expenses and the use of any p
Declaration, rather than by these reserved easeme:

(d) Deciarant hereby reserves a non-¢

rty bears to the total number of
Property and Upper River's Edge. The
and driveways shall likewise be
the only means of vehicular access (o the
Edge. For the purposes of this provision, a
be considered completed when a
allocation of expenses and the collection
val basis as may reasonably be
this Declaration. If any of the
from the time of the annexation, the
rty so added shall be governed by this

[clusive easement over the Private Ways for

the maintenance, ingress, egress. irrigation system ar related uses for the River’s Edge Golf

Course.
This Section may not be amended without

Section 6. FUTURE COMMERCIAL DEVH
right to develop commercial areas and multiple fam
Ownets agree not to oppose commercial developme
Properties.

Section 7. GOLF COURSE RISK. Owner a
adjacent to or near a golf course and driving range.
damages that may be caused by golf balls or golfers,
line. it is not a guarantee that Owner’s property will
Declarant from all liability for any injury or damage
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Although there are lot lines and a building
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have no cause of action against the River's Edge GolfCourse for nuisance. including but not
limited to nuisance caused by golf course maintenancg, early or late starting times. or noisc of
golfers.

ARTICLE 11l. MEMBERSHIP AND VOTING RIGHTS

Section 1. MEMBERSHIP. Every person ofentity who is the record owner of a tec
or undivided fee interest in any Lot that is subject §o this Declaration shall be deemed to
have a membership in the Association. Membership ghall be appurtenant to and may not be
separated from such ownership. The foregoing is not fntended to include persons who hold an
interest merely as security for the performance of an dbligation, and the giving of a security
interest shall not terminate the Owner's membership. No Owner, whether one or more persons.
shall have more than one (1) membership per Lot owsed. Inthe event the Ownerof alot is
more than one person or entity, votes and rights of Use and enjoyment shall be as provided
herein. The rights and privileges of membership, ingluding the right to vote, may be exercised
by a Member or the Member's spouse, but in no evengshall more than one (1) vote foreach class
of membership applicable to a particular Lot be cast fpr each Lot.

Section 2. VOTING RIGHTS. Voting rightd within the Association shall be aliocated as
follows:

: ots. Residential Lots shall be allocaled one
vote per Lot, except that any ReSIdemlal Lot containifig a multi-family structure shall be
allocated the greater of one vote or one vote for everyften (10) Living Units located on such Lot.
Condominium units shall be entitled to one vote for gich Condominium unit. Each Commercial
Lot and each other Lot not falling into a Residential ¢r Commercial Lot classification shall be
entitled to the number of votes set forth in the declardtion annexing such Lots to Upper River's
Edge.

(b) Classes of Voting Membetship. The Association shall have two classes of

voting membership:

Class A. Class A members shall be aj owners with the exception of the Declarant
(except that beginning on the date on which the Clas§ B membership is converted to Class A
membership and thereafter, Class A members shall bp all Owners including the Declarant).
Class A members shall be entitled to voting rights fof each Lot owned computed in accordance
with Section ! above. When more than one person hplds an interest in any Lot, all such persons
shall be members. The vote for such Lot shall be exdrcised as they among themselves determine.
but in no event shall more votes be cast with respect Jo any Lot than is determined as set forth in
Section 1 above.

Class B. The Class B member shall te Declarant and shail be entitied to three
times the voting rights computed under Section | fofjeach Lot owned by Declarant. The Class B
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membership shall cease and be converted to Class A nembership on the happening of cither of
the following events, whichever occurs earlier:

(i) When seventy-five perfent (75%) of the Lots in the final
phase of development §f Upper River's Edge have been
sold and conveyed to Chwners other than Declarant: or

(ii)  Atsuch carlier time asDeclarant may elect in writing
to terminate Class B mbmbership.

Section 3. POWERS AND OBLIGATIONS | The Association shall have, exercise and
perform all of the tollowing powers. duties and obligptions:

{a) Declazation. The powers, duties agd obligations granted to the Association by
this Declaration.

(b) Statutory Powers. The powers, dufies and obligations of a nonprofit
corporation pursuant to the general nonprofit corporafion laws of the State of Oregon and of a
homeowners association of a planned community pugsuant to the Oregon Planned Community
Act, as either or both may be amended trom time to me.

(c) General. Any additional or differefit powers, duties and obligations necessary
or desirable for the purpose of carrying out the functipns of the Association pursuant to this
Declaration or otherwise promoting the general benefit of the Owners within Upper River's
Edge.

The powers and obligations of the Asgociation may from time to time be
amended, repealed. enlarged or restricted by changesfin this Declaration made in accordance with
the provisions herein, accompanied by changes in thg Articles of Incorporation or Bylaws of the
Association made in accordance with such instrumengs and with the nonprofit corporation laws
of the State of Oregon,

Scction 4. LIABILITY. Neither the Associagon nor any officer or member of its Board
of Directors shall be liable to any Owner for any darfage, loss or prejudice suffered or claimed
on account of any action or failure to act by the Assogiation, any of its officers or any member of
its Board of Directors, provided only that the officer §r Board member has acted in good faith in
accordance with the actual knowledge possessed by Him.

Section 5. INTERIM BOARD; TURNOVERIMEETING. Declarant shall have the right
to appoint an interim board of three directors or more] who shall serve as the Board of Directors
of the Association until replaced by Declarant or theif successors have been elected by the
Owners at the turnover meeting described in this Artifle. Declaration shall call a meeting by
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giving notice to each owner as provided in the Bylawgof the Association for the purpose of

turning over administrative responsibility for Upper R
than one hundred twenty (120) days after Lots repre
votes in all phases of Upper River's Edge computed i

been sold and conveyed to Owners than that Declaran.

required by this Section within the required time. the
below or any QOwner may calla meeting and give noti
turnover meeting, the interim directors shall resign an
Owners and Declarant as provided in this Declaration

Section 6. TRANSITIONAL ADVISORY C
shall form a transitional advisory committee (the "T
for the transition from administrative responsibility b
administrative responsibility by the Association. Not
Declarant has conveyed to Owners other than Dec!
the votes of all phases in Upper River's Edge comput
Declarant shall call a meeting of Owners for the pu
Committee. The Transitional Advisory Commitiee sl
QOwners, other than the Declarant, shall select two or
Committee shail have reasonable access to ail inform
required to turn over to the Association under ORS 9

(a) Declarant Failure to Call Meeting.

1o select the Transitional Advisory Committee if the

(b)

ver's Edge to the Association not later
nting seventy-five pereent (75%) of the
accordance with Section 1 above have

If the Declarant does not call a mecting
ransitional Advisory Committee desceribed
as required in this Section. At the
their successors shall be elected by the
d the Bylaws of the Association,

MMITTEE. The Declarant or Owners
sitional Advisory Committee") to provide
the Declarant of Upper River's Edge to
ater than the sixtieth {(60th) day after the

t Lots represents fifty percent (50%) of
in accordance with Section 1 above, the
se of selecting the Transitional Advisory
11 consist of three or more members. The
ore members. The Transitional Advisory
lion and documents which the Declarant is
616.

[hn Owner may call a meeting of Owners

¢clarant fails to do so as provided above.

Qmm‘_ﬁgﬂ_ge_\gj;lﬁﬂmng/Nomithstmding the foregoing, if the
Owners do not select members for the Transitional Advisory Committee as described above,

Declarant shall have no further obligation 1o form the

(c) Turnover Meeting. The requireme

Committee shall not apply once the turnover meeting

Section 7. DECLARANT CONTROL AFTEf

meeting described in Section 5 above, Declarant shal
described in Section | above. In addition, a majority

Transitional Advisory Committee.

t for formation of a Transitional Advisory
pecified in Section 5 above has been held.

TURNOVER. After the tumover
continue to have the voting rights
bf the Board of Directors of the Association

shall be elected by Declarant, as Class B members, with the balance of the Board of Directors

elected by the Class A members. After termination o
elected by the Class A members.

Section 8. SUBASSOCIATIONS. Nothing
prohibiting the formation of subassociations within

F Class B membership, all directors shall be

per River's Edge, including without

Li£this Declaration shall be construed as

limitation, Condominium associations, neighborhoodfassociations, or associations of commercial

OWNErs.
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ARTICLE IV. MAINTENANCE

Section 1. ASSOCIATION'S RESPONSIBIRITY: The Association shall maintain
and keep in good repair the Private Ways and entfance ways common to all owners of land
subject to this Declaration. such maintenance to be] funded as hercinafter provided. The
Private Ways are generally the loop ioad from Fairwpy Heights Drive to Pro Shop Drive. and
the principal cul-de-sacs and access roads accessing this loop system. This maintenance shall
include, but not be limited to, maintenance. repair agd replacement, subject to any insurance
then in effect. of all landscaping and other flora. stquctures. and improvements situated upon
any Private Way, and shall include the entrance way Jandscaping at Mt. Washington and Pro
Shop Drive, and Fairway Heights and Mt. Washingtqn Drive. and the land along these roads, 40
feet on each side. to the point that the maintenance of any common areas outside of the private
way's shal! become the sole responsibility of any sub§ssociation as described above.

ARTICLE V. INQURANCE

Section 1. INSURANCE: The Association's Board of Directors, or its duly authorized
agent. shall have the authority to and shall obtain igsurance for all insurable improvements
on the Private Ways in the Properties subject to this Peclaration, assume the insurance
responsibility for the Properties subject to this Declafation agains loss or damage by fire or other
hazards. including extended coverage, vandalism, afd malicious mischief. This insurance shall
be in an amount sufficient to cover the full replacemdnt cost of any repair or reconstruction in
the event of damage or destruction from any such

The Board shall also obtaina public liability policy covering the Private Ways, the
Association, and its Members for all damage or injufy caused by the negligence of the
Association or any of its Members or agents. The gublic liability policy shall have at least a
$500,000 single person limit as respects bodily injur} and property damage, a $1,000.000
limit per occurrence, and a $250.000 minimum poperty damage limit. Premiums for all
insurance on the Private Ways shall be common expgnses of the Association; premiums for
insurance provided to other associations or Parcels shall be charged to those associations
or Parcels. The policy may contain areasonable d¢ductible, and the amount thereof shall be
added to the face amount of the policy in determinidg whether the insurance at least equals
the full replacement cost.

In addition to the other insurance required py this Section, the Board shall obtain, as a
common expense, worker's compensation insurancd, it and to the extent necessary, and a
fidelity bond or bonds on directors, officers. emplojees. and other persons handling or
responsible for the Association’s funds. The amount of fidelity coverage shall be determined
in the directors' best business judgment, but may no{ be less than three (3) months'
assessments, plus reserves on hand. Bonds shall cqntain a waiver of all defenses based upon
the exclusion of persons serving without compensatfon and may not be cancelled or
substantially modified without at least ten (10) days]prior written notice to the Association.
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Section 2. INDIVIDUAL INSURANCE. By firtue of taking title to a Unit subject to
the terms of this Declaration. each Owner covenants fand agrees to carry blanket all-nisk
casualty insurance on their Lot or Lots and structurps constructed thercon. lach individual
Owner further covenants and agrees that in the evgnt of a partial loss or damage and
destruction resulting in less than total destruction, the individual Owner shall proceed
promptly 10 repair or to reconstruct the damaged strdcture in a manner consistent with the
original construction. In the event that the structurd is totally destroyed and the individual
Owner determines not to rebuild or to reconstruct, thg individual Owner shall clear the Lot of all
debris and return it to substantially the natural statd in which it existed prior to the
beginning of construction.

ARTICLE V1. NO BARTITION

Except as is permitted in the Declaration r amendments thereto. there shall be no
physical partition of the Private Ways or any part thereof, nor shall any person acquiring any
interest in the Propertics or any part thereof seek ghy such judicial partition until the
happening of the conditions set forth in Section 3§ of Article V in the case of damage or
destruction. or unless the Properties have been remgved from the provisions of this
Declaration. This Article shall not be construed §o prohibit the Board of Directors from
acquiring and disposing of tangible personal propegy nor from acquiring title to real
property which may or may not be subject to this Deglaration.

ARTICLE VII. CONIPEMNATION

Whenever all or any part of the Private Wayskshall be taken (or conveyed in licu of and
under threat of condemnation of the Board acting ¢n the written direction of all Owners} by
any authority having the power of condemnation or] eminent domain, each Owner shall be
entitled to notice thereof. The award made for such faking shail be payable to the Association
as Trustee for all Owners to be disbursed as follows:

constructed. then. unless within sixty (60) days affr such taking the Declarant and at
least seventy-five (75%) percent of the Class A Members of the Association shall otherwise
agree, the Association shall restore or replace such]improvements so taken on the remaining
land included in the Private Ways to the extent lands are available therefor, in accordance
with plans approved by the Board of Directors of the Association. If the taking does not
involve any improvements on the Private Ways, or if there is a decision made not to repair or
restore, or if there are net funds remaining after any fuch restoration or replacement is completed.
then such award or net funds shall be disbursed to tle Association and used for such purposes
as the Board of Directors of the Association shall getermine.

If the taking inivolves a portion of the Privat;EVays on which improvements have been

ARTICLE VIII. ANNEXATION O ADDITIONAL PROPERTY
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Section 1. ANNEXATION WITHOUT APPROVAL OF CLASS A
MEMBERSHIP. As the owner thereof or. if not thefowner. with the consent of the owner
thereof. Declarant shafl have the unilateral right. prifilege. and option. from time to time at any
time until December 31, 2025, 1o subject (o the provisions of this Declaration and the
jurisdiction of the Association all or any portion of the improved and unimproved real property
described in Exhibit "B" attached hereto and by reffrence made a part hereof by filing in the
Official Records of Deschutes County, Oregon. recprds. an amendment annexing such
property. Such amendment to this Declaration shhll not require the vote of Class A members.
Any such annexation shall be effective upon the filigg for record of such amendment unless
othenwise provided therein. :

Declarant shall have the unilateral right to trahsfer to any other person the right,
privilege. and option {0 annex additionai property Bvhich is herein reserved to Declarant.
provided that such transferee or assignee shall be t developer of at least a portion of the real
property described in Exhibit "B". attached hereto, which. at the time of such transfer and
assignment (or contemporaneously therewith), is suljected to the provisions of this Declaration.

Section 2. The rights reserved unto Declaraft to subject additional land to the
Declaration shail not be implied or construed so ak to impose any obligation upon
Declarant to subject any of such additional land to this Declaration or to the jurisdiction of the
Association nor any obligation. if subjected, to build ousing of the same type. design, or
materials. If such additional land is not subjected to fhis Declaration, Declarant's reserved rights
shall not impose any obligation on Declarant to impdse any covenants and restrictions similar to
those contained herein upon such additional land, ndr shall such rights in any manner limit or
restrict the use to which such additional land may be put by Declarant or any subsequent owner
thereof, whether such uses are consistent with the cbvenants and restrictions imposed hereby
or not.

Section 3. ANNEXATION WITH APPROVAL OF CLASS A MEMBERSHIP.
Subject to the consent of the owner thereof, upon tHe written consent or affirmative vote of a
majority of the Class A Members other than Declarafdt of the Association present or represented
by proxy ata meeting duly called for such purpose and of the Declarant. so long as
Declarant owns property subject 1o this Declaration br which may become subject in
accordance with Section 1 of this Article, the Asshciation may annex real property other
than that shown on Exhibit "B", and following the expiration of the right in Section 1, the
properties shown on Exhibit "B" o the provisions Jof this Declaration and the jurisdiction of
the Association by filing of record in the Official Records of the County of Deschutes,
Oregon. a Subsequent Amendment in respect to the roperties being annexed.

Any such Subsequent Amendment shall be $igned by the President and the Secretary
of the Association, and the owner of the properties be ng annexed. and any such annexation
shall be effective upon filing unless otherwise provided therein. The time within which and
the manner in which notice of any such meeting of fhe Class A Members of the Association.
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called for the purpose of determining whether additi
quorum required tor the transaction of business at an
By-laws of the Association for regular or special meet

Section 4. ACQUISITION OF ADDITIONAL
convey to the Association additional real estate. imprd
properties described in Exhibits "A" or "B" which
accepted by the Association and thereafter shail be
expense for the benefit of all iis Members.
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pnal property shall be annexed, and the
such meeting. shall be as specified in the
ngs. as the case may be.

PRIVATE WAYS. Declarant may

ved or unimproved. located within the
n conveyance or dedication shall be

maintained by the Association at its

Section 5. AMENDMENT. This Asticle shTI not be amended without the written

consent of Declarant. so long as the Declarant ow
Or "Bll‘

ARTICLE 1X. RIGHTS AND OBLIGAT

s any property described in Exhibits "A"

ONS OF THE ASSOCIATION

Section 1. POWER OF ASSOCIATION. 1
Owners set forth in this Declaration, shall be respo
control of the Private Ways and all improvements t
attractive. sanitary condition. order, and repair, purs
Declaration and the Bylaws, and shall have the powe

ARTICLE X. ASS

Section 1. PURPOSE OF ASSESSMENT.
used for the general purposes of promoting the recr
benefit, and enjoyment of the Owners and occupal
including the maintenance of real and personal pro
authorized from time to time by the Board of Din

Section 2. CREATION OF ASSESSMENTS.
unit, by acceptance of a deed therefor, whether or not
covenants and agrees to pay to the Association: (a
special assessments, such assessments to be establish
and (c) specific assessments against any particular U

Association, subject to the rights of the
ible for the exclusive management and
rein, and shall keep it in good. clean,

\ to the terms and conditions of this
set forth in ORS 94.630.

SMENTS

e assessments provided for herein shall be
tion, health, safety, welfare, common

ts of Lots or other residential units,

y. all as may be more specifically
clors.

Each Owner of any Lot or other residential
it shall be so expressed in such deed.
annual assessments or charges, (b)

d and collected as hereinafter provided:
nit which are established pursuant to the

terms of this Declaration, including, but not limited t

, reasonable fines as may be imposed in

accordance with the terms of this Declaration. AR such assessments. together with late
charges, interest, not to exceed the maximum legal] rate, costs, and reasonable attorney's fees
actually incurred, shall be a charge on the land and shall be a continuing lien upon the Unit

against which each assessment is made.

Section 3. COMPUTATION OF ASSESSM
prepare a budget covering the estimated costs of ope
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year. which shall include a capital contribution or resprve in accordance with a capital budget
separately prepared. The Board shall cause the budgpt and the assessments to be levied against
cach Lot for the following year to be delivered to egth member at least thirty (30) days prior
to the end of the current fiscal year. The budpet afd the assessment shall become

effective unless disapproved at a meeting by a Majority of the QOwners. Notwithstanding
the foregoing, however. in the event the memberfhip disapproved the proposed budget or the
Board fails for any reason so to determine the budge{ for the succeeding year. then and unti)
such time as a budget shall have been determined, aq provided herein. the budpet in effect for
the then current year shall continue for the succeedin} year,

Each owner of any commercial area or multi-family dwelling development not providing
for the individual ownership of units shall pay an assqssment determined by dividing the true
cash value of any structure or structures and the land hecessary and appurtenant to that structure
or structures by the true cash value of all property in Ppper River's Edge, as determined by the
Deschutes County Tax Assessor. to determine the pesgentage of the 1al true cash value. That
percentage of the total annual budget multiplied by that percentage of assessed valuation shall be
the assessment payable for the following year unless ptherwise mutually agreed upon by the
Association and the affected owner. In the event the faxing authorities do not or no longer
appraise real property on the basis of its full fair marlet value. then the true cash value for
purposes of this paragraph shall be determined by an fndependent qualified appraiser retained by
the Association,

The Association shall reimburse Declarant fofits proportionate share of any maintenance
or repair of any Common Area or Private Way perforpned by Declarant, which properties are
used and enjoyed by Association members. These préperties include the entry ways at Mt.
Washington Drive and Pro Shop Drive and Fairway Heights Drive and Mt. Washington Drive.
The proportionate share shall be determined by the fofmula set forth in the preceding paragraph.

All golf course property described shall be ex¢mpt from assessment. Declarant shal] also
not be responsible for any pro rata share of any maintfnance of any of the private ways past the
entry point of River's Edge Pro Shop on Pro Shop Drjve and the souther lot line of common
area running east and west adjacent to Lot 1, River's Edge Village Phase V. City of Bend,
Deschutes County, Oregon.

Section 4. SPECIAL ASSESSMENTS. In addition to the other assessments authorized
herein, the Association may levy special assessmentdin any year. So long as the total amount
of special assessments allocable to each Unit does ndt exceed Five Hundred Dollars (3500} in
any one fiscal year. the Board may impose the specigl assessment. Any special assessment
which would cause the amount of special assessmentdallocable to any Unit 1o exceed this
limitation shall be effective only if approved by a Magority of the Class A members. Special
assessments shall be paid as determined by the Boar§. and the Board may permit special
assessments to be paid in installments extending bgyond the fiscal year in which the special
assessment is imposed.
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Section 5. LIEN FOR ASSESSMENTS. All bums assessed against any Unit pursuant
to this Declaration. topether with late charges. integest. costs. and reasonable attormey's fees
actually incurred. as provided herein. shall be securedby a lien on such Unit in favor of the
Association. Such lien shall be superior to all other Jiens and encumbrances on such Unit.
except for () liens for ad valorem taxes: or (b) liens fpr all sums unpaid on a first Mortgage or
on any Mortgage to Declarant duly recorded in the I§nd records of Deschutes County. Oregon.
and all amounts advanced pursuant to such Mortgape and secured thereby in accordance
with the terms of such instrument.

All other persons acquiring liens or encumbrahces on any Unit after this Declaration
sha!l have been recarded in such records shall be jdeemed to consent that such liens or
encumbrances shall be inferior to future liens for asgessments, as provided herein, whether or
not prior consent is specifically set forth in the instrugnents creating such liens or encumbrances.

Section 6. EFFECT OF NONPAYMENT OFJASSESSMENTS: REMEDIES OF THE
ASSOCIATION. Any assessments which are not gpid when due shall be delinquent. Any
assessment delinquent for a period of more than ten) 10) days shall incur a late charge inan
amount as the Board may from time to time determing. The Association shall cause a notice of
delinquency to be given to any member who has nof§ paid within ten (10) days following the
due date. Ifthe assessment is not paid within thirty [30) days, a lien, as herein provided. shall
attach and, in addition, the lien shall include the late gharge, interest, not to exceed the
maximum legal rate, on the principal amount due, arld al! late charges from the date first due
and payable, all costs of collection, reasonable attgrney's fees actually incurred, and any other
amounts provided or permitted by law. In the event that the assessment remains unpaid after
sixty (60) days, the Association may, as the Board sRall determine, institute suit to collect such
amounts and to foreclose its lien. Each Owner, by agceptance of a deed or as a party to any
other type of a conveyance, vests in the Association gr its agents the right and power to bring. all
actions against him or her, personally. for the collecton of such charges as adebt or 1o
foreclose the aforesaid lien in the same manner as other liens for the improverment of real
property. The lien provided for in this Article shallpe in favor of the Association and shall be
for the benefit of all other Owners. The Associafion, acting on behalf of the Owners, shall
have the power to bid on the Unit at any foreclosurg sale or to acquire, hold, lease, mortgage. or
convey the Unit. No Owner may waive or otherwfise except liability for the assessments
provided for herein, including, by way of illustratign, but not limitation, abandonment of the
Unit.

All payments shall be applied first to cosls and attorneys’ fees, then to late charges,
then to interest, then to delinquent assessments, then Jto any unpaid installments of the annual
assessment or special assessments which are not fhe subject matter of suit in the order of their
coming due, and then to any unpaid installments of the annual assessment or special
assessments which are the subject matter of suit in the order of their coming due.

Section 7. CAPITAL BUDGET AND CONTRIBUTION. The Board of Directors
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shall annually prepare a capital budget which shall thke into account the number and nature of
replaceable assets. the expected life of cach asset, d the expected repair or replacement
cost. The Board shall set the required capital contbution, if any. inan amount sufficient to
permit meeting the projected capital needs of the As jation. as shown on the capital budget.
with respect to both amount and timing by annual asgessments over the period of the
budget. The capital contribution required shall be fixed by the Board and included within the
budget and assessments, as provided in Section3 o this Article. A copy of the capital budget
shall be distributed to each member in the same manrr as the operating budget.

Section 8. SUBORDINATION OF THE LIEN TO FIRST DEEDS OF TRUST AND
FIRST MORTGAGES. The lien of the assessmengs, including interest, late charges, costs
(including attorneys' fees) provided for herein, shal{ be subordinate to the lien of any first
Mortgage upon any Lot. The sale or transfer of anyjLot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuan§ to judicial or nenjudicial foreclosure ofa
first Mortgage shall extinguish the lien of such assesgnents as to payments which became due
prior to such sale or transfer. No sale or transfer shfll relieve such Lot from lien rights for any
assessments thereafier becoming due. Where the Mortgagee of a first Mortgage of record or
other purchaser of a Lot obtains title, his or her sucqessors and assigns shall not be liable for the
share of the common expenses or assessments by theJAssociation chargeable to such Lot which
became due prior to the acquisition of title to such Lpt by such acquirer. Such unpaid share of
common expenses or assessments shall be deemed § be common expenses collectible from all
the Lots, including such acquirer, his or her succesirs and assigns.

Section 9. DATE OF COMMENCEMENT (F ANNUAL ASSESSMENTS. The annual
assessments provided for herein shall commence asto all Lots or other residential units or
commercial areas then existing and subject to ssment under the Declaration on the
first day of the month following the conveyance $f the first Lot by the Declarant to a Class A
member and shall be due and payable in a manner arjd on a schedule as the Board of Directors
may provide. The first annual assessment shall beladjusted according to the number of
months then remaining in that fiscal year. The date pny Lot or other residential or commercial
area becomes subject to assessment hercunder shal}be the date on which the later of the

following occurs:
(2) The Property becomes subject to the Declaration; or

(b) The appropriate official of Dejchutes County, Oregon, issues a certificate
of occupancy or its equivalent stating that the Unft is substantially complete and available
for occupancy.

Section 10. ASSESSMENTS BY DECLARJF\NT.

(a) After the commencemert of assefsment payments as to any Lot, Declarant, if
any, covenants and agrees to pay fifty percent (50%] of the annual assessment for each occupied
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Lot it owns: notwithstanding anything contained Herein to the contrary. the Declarant shall
not pay any assessment on vacant Lots.

(b) Notwithstanding anything to the | contrary hetein. the Declarant may
contribute assessments due from it in services or matgrials or a combination of services and
materials. rather than in money. (herein collectively falled in-kind contribution). The amount
by which monetary assessments shall be decreased 4s a result of any in-kind contribution shall
be the fair market value of the contribution. If the clarant and the Association agree as
to the value of any contribution, the value shall He as agreed, If the Association and the
Declarant cannot agree as to the value of any co ribution. the Declarant shall supply the
Association with a detailed explanation of the serice performed and material fumished.
the Association shall acquire bids for performing fike services and fumishing like
materials from three (3) independent contractors appfoved by the Declarant who are in the
business of providing such services and materials. ¥ the Association and the Declarant arc
still unable to agree on the valuc of the contribution, he value shall be deemed to be the average
of the bids received from the independent contractor:

ARTICLE XI1l. GOIF COURSE

Upper River's Edge, and subsequent phases River's Edge are constructed around a
public golf course. No owner within Upper River's Edge shall have any rights or privileges o
use the public golf course, except as may be extendefl by membership privileges granted to such
owners. The golf course is not part of Upper River’ Edge. is not intended to be part of Upper
River's Edge, but does have certain easements in favpr of the golf course to permit the continued
operation and maintenance of the golf course in harrpony with River’s Edge.

ARTICLE X1Il. GENERL PROVISIONS

strictions of this Declaration shall run with
nefit of and shall be enforceable by the

Section 1. DURATION. The covenants and
and bind the Properties, and shall inure to the
Association or the Owner of any Properties subject to this Declaration, their respective
legal representatives. heirs, successors, and assignk, for a term of thirty (30) years from the
date this Declaration is recorded, after which time tRey shall be automatically extended for
successive periods of ten (10) years, unless an instrdment in writing, signed by a majority of the
then Owners. has been recorded within the year pregeding the beginning of each successive
petiod of ten (10) years, agreeing to change said copvenants and restrictions, in whole or in
part, or to terminate the same.

Section 2. AMENDMENT. This Declarajon may be amended unilaterally at any
time and from time to time by Declarant (a) if suchgmendment is necessary to bring any
provision hereof into compliance with any applicajle governmental statute, rule. or regulation
or judicial determination which shall be in conflicttherewith: (b) if such amendment is
reasonably necessary to enable any reputable titke insurance company to issue title insurance
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coverage with respect to the Units subject to this Declaration: (¢) if such amendment is
required by an institutional or governmental lendef or purchaser of mortgage loans.
including. for example. the Federal National Morggage Association or Federal Home Loan
Mortgage Corporation. to enable such lender or pufchaser to make or purchase mortgage loans
on the Units subject 1o this Declaration: or (d) if sudh amendment is necessary to enable any
governmental agency or reputable private insuranc¢ company to insure mortgage loans on
Units subject 1o this Declaration. provided. howefer, any such amendment shall not
adversely affect the title to any Owner's Unit. Ownef shall consent thereto in writing. Further.
so longas the Class B membership exists. Declaraft may unilaterally amend this Declaration
for any other purposes: provided, however, any such mendment shall not materially adversely
affect the substantive rights of any Unit Owner heseunder. nor shall it adversely affect title to
any Unit without the consent of the affected Unit Qwner.

In addition to the above, this Declaration fnay be amended upon the affirmative vote
or written consent, or any combination thereof, of at least a majority of the Class A
members and the consent of the Declarant, so long §s Declarant has an unexpired option to
subject property to this Declaration. Amendments trthis Declaration shall become effective
upon recordation in the Deschutes County, Oregon rgcords, unless a later effective date is
specified therein.

Section 3. INDEMNIFICATION. The Assodation shall indemnify every officer and
director against any and all expenses, including cqunsel fees, reasonably incurred by or
imposed upon any officer or director in connection whth any action, suit, or other procecding
(including settlement of any suit or proceeding, if apgroved by the then Board of Directors) to
which he or she may be a party by reason of being or having been an officer or director.
The officers and directors shall not be liable for any fnistake of judgment. negligent or
otherwise, except for their own individual willful mi§feasance, malfeasance, misconduct, or bad
faith. The officers and directors shall have no perspnal liability with respect to any contract or
other commitment made by them, in good faith, on bhalf of the Association (except 10 the
extent that such officers or directors may also be Merhbers of the Assoctation), and the
Association shal] indemnify and forever hold each subh officer and director free and harmless
against any and all liability to others on account of fny such contract or commitment. Any
right to indemnification provided for herein shall got be exclusive of any other rights to
which any officer or director, or former officer or directors, may be entitled. The Association
shall, as a common expense, maintain adequate gendral liability and officers’ and directors'
liability insurance to fund this obligation, if suchi insurance is reasonably available.

Section 4. EASEMENTS FOR UTILITIES| There is hereby reserved to the
Association blanket easements upon, across, above} and under all property within the
Community for access, ingress, egress, installation repairing, replacing, and maintaining
all utilities serving the Community or any portion thereof, including, but not limited 1o, gas,
water sanitary sewer, telephone, and electricity, as vell as storm drainage and any other
service such as. but not limited to, a master television antenna system. cable television

17 - Declaration (RSL:RIVERSEDG.073)

Brvant Loviien ijarvis

AT TUGLR (4T RAMA  AT] Yo 411 A

10 N.W. Greenwood = IO, Box 115) o Bend, Oregon 9 ~HST = (5413824331 = Fax (349)) 3841386




462 = 0914

system, or security system which the Association mﬁghl decide to have installed to serve the
Community. It shall be expressly permissible for the Association or its designee. as the case
may be, to install. repair. replace. and maintain or tolauthorize the installation. repairing,
replacing. and maintaining of such wire. conduits. dhbles, and other equipment related to the
providing of any such utility or service. Should any garty furnishing any such utility or service
request a specific license or easement by separate ordable document. the Board shall have
the right to grant such easement.

Section 5. CONSTRUCTION AND SALE. | Notwithstanding any provisions
contained in the Declaration to the contrary. so long §s construction and initial sale of
Residential Units shall continue, it shall be expressif permissible for Declarant to maintain
and carry on upon portions of the Private Ways suc facilities and activities as, in the sole
opinion of Declarant. may be reasonably required. chnvenient, or incidental to the
construction or sale of such residences. including{but not limited to. business offices.
signs, model units. and sale offices, and the Declafint shall have an easement for access to
such facilities. The right to maintain and carry such facilities and activities shall include
specifically the right to use residences owned by thelDeclarant and the clubhouse complex, if
any, which may he owned by the Association. as nodels and sales offices. This Section may
not be amended without the express written conseht of the Declarant; provided, however, the
rights contained in this Section 5 shall terminate Upon the earlier of (a) twenty-five (25)
years from the date this Declaration is recorded. df (b) upon the Declarant's recording a
written statement that all sales activity has ceased.

Section 6. ENFORCEMENT; ATTORNEY$' FEES. The Association and the Owners
within the Property of any mortgagee on any Lot shgl have the right to enforce all of the
covenants, conditions, restrictions, reservations, casgments, liens and charges now or hereinafier
imposed by any of the provisions of this Declaratioryas may pertain specifically to such parties or
owners by any proceeding at law or in equity. Failu by cither the Association or by any Owner
or mortgagee to enforce any covenant, condition or striction herein contained shall in no event
be deemed a waiver of their right to do so thereafter

In the event suit or action is commenced to dnforce the terms and provisions of this
Declaration, the Bylaws, or any Rule or Regulationjthe prevailing party shall be entitled to its
attorney fees and costs in such suit or action to be fi ed by the trial court, and in the event of an
appeal or review, the cost of the appeal or review, 1 gether with reasonable attorney fees, to be
set by the appellate court. In addition thereto, the iation shall be entitled to its reasonable
attorney fees incurred in any enforcement activity tgken to collect delinquent assessments,
whether or not suit or action is filed.

Section 7. GENDER AND GRAMMAR. he singular. wherever used herein, shall be
construed to mean the plural, when applicable, and the use of the masculine pronoun shall
include the neuter and feminine.

18 - Declaration (RSL:RIVERSEDG.073)

Bryani Loviish Wl Jarvis
APRYRRE KA ) AT AR W 4 A

40 N.W. Greenwood = PO, Box 1151 « Bend, Omegon §7709-1151 » (541) 382-4331 = Fax {541) 349-3386

—— ]




462 = 0915

Section 8. SEVERABILITY. Whenever pogible. each provision of this Declaration
shall be interpreted in such manner as to be effectivk and valid. but if the application of any
provision of this Declaration to any person or tojany property shall be prohibited or held
invalid, such prohibition or invalidity shall not affe any other provision or the application
of any provision which can be given effect without bhe invalid provision or application. and. to
this end. the provisions of this Declaration are deblared to be severable.

Section 9. CAPTIONS. The captions of dach Article and Section hereof’, as 1o the
contents of each Article and Section are inserted Inly for convenience and are in no way

to be construed as defining, limiting, extending.d or otherwise modifying or adding to the
particular Article or Section 1o which they refer,

other provisions of this Declaration shall be unlawfu], void. or voidable for violation of the rule
against perpetuities, then such provisions shall condinue onty until twenty-one (21) years after
the death of the last survivor of the now-living descepdants of Elizabeth, Queen of England.

Section 10. PERPETUITIES. If any otﬂlhe covenants. conditions, restrictions, or

IN WITNESS WHEREOF, the undersigned Peclaration has beer executed this /5 +h
day of S«:Pk_,nbc/ 1971

RIVERHOUSE PARTNERSHIP

By:
ﬁy:%w 2

L fE

e I/U
f

STATE OF OREGON, County of Deschutes ) ss.

On 7/ £5 . 1977 the undgrsigned, fa Notary Public in and for said County

and State, personally appeared Qﬂx& éia.a L NM? kogééu/cd{ and
CIgdL Puraa . known to me to be te Decla¥ant of River's Edge, and executed

the within instrument and acknowledged to me that t y are authorized to execute the foregoing

instrument. .
p -
H_WJ (oA

el e Ny Cormission supims 9 /1J0
NOTARYPIQLI&OREBOH y Commission Expires:
COMMISSION NO.057563

MY COMMISSION EXPIRES A5F 19, 2000
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EXHIBIT "A"

River's Edge Phase V, located in the NW1/4
Section 20, T17S, R12E, W.M,, City of Bend

PBrvant Lovlien
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ction 29, and the SW1/4 of
Deschutes County, Oregon.
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'B"

All real property owned by Declarant loca

north and east of Mt. Washington

Drive and west of the Tumalo Erigation cangl located in Sections 19, 20, 29 and
30, T12, R12, E.W.M,, City of Bend, Deschites County, Oregon.
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