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DRECLARATION OF COVENANTS, CONDITIONS AND

STRI ; w

WHEREAS, the Declaration, Covenants, Conditions and Restrictions of Fairway Heights

{the "Declaration”) is made this _#4 day of Wm_, 1992by THE RIVERHOUSE
PARTNERSHIP, an Oregon partnership, as Deciarant.

NOW, FURTHER THEREFORE, Declarant hereby declares that all the Properties
described in Exhibit "A" and any additional property as may by subsequent amendment be
added to and subjected to this Declaration shall be held, sold, and conveyed subject to the
following easements, restrictions, covenants, and conditions which are for the purpose of
protecting the value and desirability of and which shall run with the real property subjected
to this Declaration and which shall be binding on all parties having any right, title, or interest
in the described Properties or any part thereof, their heirs, successors, successors-in-title,
and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I: DEFINITIONS

Section 1. "Additional Land” shall mean and refer to additional real property subject
to Declarant’s unilateral right of annexation as provided elsewhere in this Declaration, which
property is more particularly described in Exhibit "B, attached hereto and incorporated
throughout this Declaration by reference.

Section 2. "Area of Common Responsibility" shall mean and refer to the Common
Area, together with those areas, if any, within or upon a Lot, the maintenance, repair, or
replacement of which is the responsibiiity of the Association.

Section 3."Bylaws" shall refer to the Bylaws of RIVER’S EDGE
HOMEOWNERS ASSOCIATION, INC.

Section 4. "Common Area” shall mean all real and personal property now or herealter
owned by the Association for the common use and enjoyment of the Owners.

Section 5. "Common Expenses" shall mean and include the actual and estimated
expenses of operating the Association, including any reasonable reserve, all as may be found

A0 be necessary and appropriate by the Board pursuant to the Declaration, the Bylaws, and

the Articles of Incorporation of the Association.

Section 6. "Community” shall mean and refer to that certain real property and interests
therein described in Exhibit "B", attached hereto and () such additions thereto as may be made
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by Declarant (or its Mortgagee or transferee, as provided in the Declaration) by amendment or
supplementary declaration; and (b) such additions thereto as may be made by the Association
by amendment or supplementary declaration of other real property.

Section 7. "Eligible Mortgage Holder" shall mean a holder, insurer, or guarantor of a
first mortgage on a Lot who has requested notice of certain matters from the Association
as hereinafler and in the Association's By-laws provided.

Section 8. “Eligible Votes” shall mean those votes available to be cast on the issuec at
hand. A vote which is for any reason suspended is not avaitable to be cast.

Section 9. "Lot" shall mean a portion of the Properties other than the Common Area
intended for any type of independent ownership and use as may be set out in this Declaration
and as shall be shown on the plats of survey filed with this Declaration or amendments thereto.
Where the context indicates or requires, the term Lot includes any structure on the Lot,

Section 10. "Majority" means those eligible votes, Owners, or ather groups as the
context may indicate totalling more than fifty (50%) percent of the total eligible number.

Section 11. "Member" shall mean and refer to a person or entity entitled to
membership in the Association, as provided herein.

Section 12. "Morigage™ means any mortgage, deed to secure debt, and any and all
other similar instruments used for the purpose of conveying or encumbering real property as
security for the payment or satisfaction of an obl igation.

Section 13. "Mortgagee” shall include a beneficiary or holder of a deed of trust, as
well as a mortgagee,

Section 14, "Mortgagor” shall include the trustor of a deed of trust, as well as a
mortgagor.

Section 15. "Owner™ shall mean and refer 1o the record owner, whether one or more
persons or entities, of any Lot which is part of the Properties, but excluding any panty holding

the fee simple title mereiy as security for the performance of an obligation. Owner shall
include the Declarant.

Section 16. "Property or Properties” shall mean and refer to the real property described
on Page one of this Declaration and such additional real property as may be added in accordance
with Article V.

Section 17. "Subsequent Amendment” shall mean an amendment to this Declaration
which adds additional property to that covered by this Declaration. Such Subsequent
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Amendment may, but is not required to impose, expressly or by reference, additional restrictions
and obligations on the land submitied by that Amendment to the provisions of this Declaration.

Sectiont 18. "Private Way" means any private road or other area which is designated as
such in the Plat of Fairway Heights or any plat filed in connection with the annexation of
Additional Real Property, or in any Supplemental Declaration submitting property to this
Declaration.

ARTICLE II: PROPERTY RIGHTS

Section 1. OWNER'S EASEMENT OF ENJOYMENT. Every Owner shall have a right
and easement of ingress and egress, use and enjoyment in and to the Common Area which
shall be appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:

{a) The right of the Association to charge reasonable admission and other
fees for the use of any facility now or hereafter situated or constructed upon the Common Area
and to impose reasonable limits on the number of guests who may use the facilities;

(b) The right of the Association to suspend an Owner's voting rights and the
right to use any of the facilities for any period during which any assessment of the Association
against that Owner's Lot remains unpaid, and for any infraction by an Qwner of the
Association’s rules and regulations for the duration of the infraction and for an additional period
thereafier not to exceed thirty (30) days;

(¢) The nght of the Declarant, with regard to the Properties which may be
owned for the purpose of development, to grant easements in and to the Common Area
contained within the respective Properties to any public agency, authority, or utility for such
purposes as benefits only the Properties or portions thereof and Owners or Lots contained
therein;

(d) The right of the Association to borrow money for the purpose of improving
the Common Area, or any portion thereof, for acquiring additional Common Area, or for
constructing, repairing, or improving any facilities located or to be located thereon, and to
give as security for the payment of any such loan a mortgage conveying all or any portion of
the common Area, provided two-thirds (2/3) of each Class of members present at a meeting
called for such purpose shall approve; provided, however, the lien and encumbrance of any
such mortgage given by the Association shall be subject and subordinate to any and all rights,
interests, options, easements, and privileges reserved or established in this Declaration for the
benefit of Declarant or any Owner, or the holder of any mortgage, irrespective of when
executed, given by Declarant or any Owner encumbering any Lot or other property located
within Fairway Heights; and,
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(e) The right of the Association to dedicate or transfer all or any portion of the
Common Areato any public agency, authority. or ufility for such purposes and subject to
such conditions as may be agreed to by the members of the Association. No such
dedication or  transfer shall be cffective unless an instrument  agreeing to such
dedication or fransfer has been approved (i) by at least two-thirds (2/3) of the votes which
those Class A members of the Association which are present or represented by proxy are entitled
to cast at a meeting duly called for such purpose, and (ii) by the Class B members of the
Association, so long as such membership shall exist.

(f) Declarant hereby reserves a non-exclusive easement over the Common Areas
for signs, public utilities operations, maintenance, ingress and egress for the golf course, pipeline
irrigation system and related uses of the Property, including the right of ingress and egress for
golfing purposes. Declarant also reserves said non-exclusive easement over any Lot within
Fairway Heights, as shall be designated on any official plat.

(g) Private Ways. Each owner shall have a non-exclusive easement for the use of
Private Ways for the purposes of walking thereon or traveling thereon by appropriate means.
Each owner may permit his guests and invitees to use the Private Ways for such purposes. The
easement provided for herein shall be appurtenant to and assignable with the Lot with respect to
which it is granted, but shail not be otherwise assignable. The use of Privaie Ways shall be
subject to rules and regulations adopted by the Board of Directors of the Upper River’s Edge
Association, Inc. and saxd Board of Directors shall have the right to erect gates across Private
Ways and bike paths and to regulate access through such gates. Declarant, its employees and
invitees of its golf course, pro shop, and maintenance facilities shall at all times have reasonable
access over and across Private Ways.,

Article I, Section 1{c) may not be amended without the written consent of Declarant.

Section 2. AERIALS AND ANTENNAS. No radio or television or other aerial, antenna,
dish, tower, or other transmitting or receiving structure, or support thereof, shall be
erected, installed, placed, or maintained without the prior written approval of the New
Construction Commitiee.

Section 3. EXTERIOR LIGHTING. No exterior lighting fixture (other than standard
fixtures approved by the New Construction Committee or other Modifications Committee or
installed by Declarant) shall be installed within or upon any Residential Lot without adequate
and proper shielding of the fixture. No lighting fixture shall be installed that may become an
annoyance or & nuisance to owners or occupants of adjacent properties. All modifications of
exterior lighting must be approved in writing by the Modifications Committee, in advance, as
provided in Article X1, Section 2, of the Declaration.

Section 4. DELEGATION OF USE. Any Owner may delegate, in accordance with the
By-laws of the Association and subject to reasonable rules, regulations, and limitations as may
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be adopted in accordance therewith, his or her right of enjoyment to the Common Arez and
facilitics to the members of his or her family, tenants, and social invitees and shall be deemed
to have made a delegation of all such rights to the occupants of any leased Lot.

Section. 5. OWNER'S RIGHT TO INGRESS, EGRESS. AND SUPPORT. Each Owner
shall have the right to ingress and egress over, upon, and across the Common Area necessary
for access to his or her Lot and shall have the right to Jateral support for his or her Lot, and
such rights shall be appurtenant to and pass with the title to each Lot. Unless the homeowner’s
association approves, the community shail not be a gated community.

Section 6. USE OF LOTS. Except as may be otherwise expressly provided in this
Declaration, each Lot shall be used for residential purposes only as a residence for a single
family related by biood, adoption, or marriage; no trade or business of any kind may he
conducted, Lease or rental of a Lot or any building thereon for residentiat purposes shall not be
considered to be a violation of this covenant, so long as the lease is in compliance with
reasonable rules and regulations as the Board of Directors may promulgate. Any lessee or
tenant shall in all respects be subject to the terms and conditions of this Declaration, the
By-laws, and the rules and regulations adopted hereunder.

Without the prior written consent of the Association's Board of Directors, nothing shall
be done or kept on any Lot or on the Common Area or any part thereof to increase the rate of
insurance on the Properties or any part thereof over what the Association, but for such
activity, would pay. Noxious, destructive, or offensive activity, or any activity constituting
an unreasonable source of annoyance, shall not be conducted onany Lot or on the Common
Area or any part thereof, and the Association shail have standing to initiate iegal proceedings to
abate such activity, Each Owner shall refrain from any act or use of his or her Lot which conid
reasonably cause embarrassment, discomfort, or annoyance to other Owners, and the Board
of Directors shall have the power to make and to enforce reasonable rules and regulations in
furtherance of this provision.

Section 7. USE OF COMMON AREA. No planting or gardening shall be done, and
no fences, hedges, or walls shall be erected or maintained upon the Common Area or upon any
Lot, except in accordance with the initial construction of the improvements located thereon
or as approved by the Association's Board of Directors or their designated representatives.
Except for the right of ingress and egress, the Owners of Lots may use the property outside
their respective Lots only in accordance with reasonable regulations as may be adopted by the
Association's Board of Directors or as is expressly provided herein. It is expressly
acknowledged and agreed by all parties concemed that this Section is for the mutual benefit
of all Owners and is necessary for the protection of all Owners. Except for the entry area as
shown on the plat adjacent to Lot 1, Declarant shall not be responsible for Common Area
maintenance. The homeowner’s association shall maintain ali Common Areas.
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Scction 8. SIGNS. Except as heremnafler provided for Declarant, no advertising
signs (except one FOR RENT or FOR SALE sign per Lot of not more than one foot by two fect
[1' x 2] placed only on the Lot), biltboards, unsightly objects, or nuisances shall be erected,
placed, or permitted to remain on the Property subject to this Declaration.

Section 9. RULES AND REGULATIONS. The Board of Directors may establish
reasonable rules and regulations concerning the usc of the Common Area, facilities located
thereon, and individual Lots. Copies of such regulations and amendments thereto shall be
farnished by the Association to all Owners prior to the rules’ effective date. Such regulations
shall be binding upon the Owners, their families, tenants, guests, invitees, and agents until
and unless such regulation, rule, or requirement shall be specifically overruled, cancelled, or
modified by the Board or the Association in a regular or special meeting by the vote of
Class A members holding a majority of the total votes in the Association and by the vote of
the Class B members, so long as such membership shall exist. The Board shall have the
authority to impose reasonable monetary fines and other sanctions, and monetary fines may
be collected by lien and foreclosure as provided in Article X,

Section [0. DECLARANT'S RESERVED EASEMENT. Notwithstanding any
provisions contained in the Declaration to ile contrary, Declarant hereby exvressly reserves
unto itself and its successors and assigns a nonexclusive, perpetual right, privilege, and
easement with respect to Fairway Heights for the benefit of Declarant, its successors, and
assigns over, under, in, andior onthe Common Areas and Private Ways, without obligation
and without charge to Declarant, for the purposes of construction, installation, relocation,
development, sale, maintenance, repair, replacement, use, and enjoyment, and/or otherwise
dealing with Fairway Heights and any other property now owned or which may in the
future be owned by Declarant (such other property is hereinafter referred to as Additional
Property). The reserved easement shall constitute a burden on the title to Fairway Heights and
specifically includes, but is not limited to:

(a) The right of access, ingress, and egress for vehicular and pedestrian traffic
over, under, on or in Fairway Heights; and the right to tie into any portion of Fairway Heights
with driveways, parking areas, and walkways; and the right to tie into F airway Heights and/or
otherwise connect and use (without a tap-on or any other fee for so doing), replace,
relocate, maintain, and repair any device which provides utility or similar services,
inciuding, without limitation, electrical, telephone, natural gas, water, sewer, and drainage
lines and facilities constructed or installed in, on, under, and/or over Fairway Heights; and

(b) The right to construet, install, replace, relocate, maintain, repair, use, and
enjoy signs, model residences, sales offices, construction offices and  business offices
as, in the sole opinion of Declarant, may be required, convenient, or incidental to the
construction and sale by Declarant of residences in Fairway Heights or in any portion of
the Additional Property.
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(¢} If these reserved casements are exercised without annexing any
Additional Property 10 Fairway Heights, the owners of the affected Additional Property
shall share the costs, if any, of using and maintaining utility and similar facilities,
including, without limitation, electrical, telephone, natural gas. water, sewcr. and drainage
lines and facilities with the owners in Fairway Heights in the proportion that the number of
completed dwellings on the affected Additional Property bears to the total number of
completed dwellings upon the affected Additional Property and Fairway Heights. The
costs of maintenance and repair of the private roads and driveways shall likewise be
apportioned to the affected Additional Property if the only means of vehicular access to the
affected Additional Property is across Fairway Heights. For the purposes of this provision, a
dwelling on the affected Additional Property shall be considered completed when a
certificate of occupancy has been granted. The allocation of expenses and the collection
therefore may be done on a monthly, quarterly, or annual hasis as may reasonably be
determined by the Association in accordance with this Declaration. If any of the
Additional Property is added to Fairway Heights from the time of the annexation, the shanng
of costs and expenses and the use of any property $o added shall be governed by this
Declaration, rather than by these reserved easements.

This Section may not bc amended without the written consent of Declarant.

Section 11. STORAGE AND PARKING OF VEHICLES. There shall be no outside
storage or parking upon any Lot or the Common Area of any automobile, commercial vehicle,
truck, tractor, mobile home or trailer (either with or without wheels), camper, camper trailer,
boat or other watercraft, boat trailer, or any other transportation device of any kind, except for
Owners within the parking spaces in the Owner's garage and designated parking spaces on a Lot,
and for visitors temporarily parking in spaces and in accordance with rules and regulations
designated and promulgated by the Board. No owners or tenants shall repair or restore any
vehicle of any kind upon any Lot or Common Area, except for emergency repairs, and then
only to the extent necessary to cnable movement thereof 1o a proper repair facility. No garage
may be altered in such a manner that the number of automobiles which may reasonably be
parked therein after the alteration is less than the number of automobiles that could have been
reasonably parked in the garage as ori ginally constructed.

Section 12. PETS. No animals, livestock, or poultry of any kind shall be raised, bred, or
kept on the Properties, except that no more than a total of four (4) dogs, cats, or other normal
household pets may be kept in residences subject to rules and regulations adopted by the
Association through its Board of Directors, provided that such pets are not kept, bred, or
maintained for any commercial purpose. More than four (4) birds may be kept in residences so
long as they are kept exclusively indoors and are not bred for commercial purposes.

Section 13. RESIDENTIAL USE. Lots shall only be used for residential purposes.
Except with the consent of the Board of Directors of the Association, and as allowed by
applicable City of Bend ordinances, no trade, crafl, business, profession, commercial or similar
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activity of any kind shall be conducted on any Lot, nor shall any goods, cquipment, vehicles,
materials or supplies used in connection with any trade, service or business be kept or stored on
any Lot. Nothing in this paragraph shall be deemed to probibit {2} activities relating to the rental
or sale of Lots, (b) the right of Declarant or any contractor or home builder to construct living
units on any Lot, to slore construction materials and equipment on such Lots in the normal
coursc of construction, and to use any living unit as an office or model home for purposes of
sales in Fairway Heights. and (c) the dight of the Owner of a Lot to maintain his or her
professional personal library, keep his or her personal business or professional records or
accounts, handle his or her personal business or professional telephone calls or confer with
business or professional associates. clients or custorers, in his or her living unit. The Board of
Dirsectors shali not approve commercial activities otherwise prohibited by this paragraph unless
the Board of Directors determines that only normal residential activities would be observable
outside of the living unit and that the activitics would not be in violation of applicable Deschutes
County ordinance.

Section 14. OFFENSIVE OR UNLAWFUL ACTIVITIES. No noxious or offensive
activities shall be carried on upon any Lot or Common Area, nor shall anything be done or
placed on any Lot or Common area which interferes with or jeopardizes the enjoyment of other
Lots or the common Areas, or which is a source of annoyance to residents. No ynlawful use shall
be made of a Lot nor aity part thereof, and all valid laws. zoning ordinances and regulations of all
governmental bodies having jurisdiction thereof, shall be observed. Without limiting the
generality of the foregoing, no heat pump or other heating, ventilating or air conditioning
equipment, the operation of which produces noise at a level higher than 80 decibels, as measures
at the lot line, shall be allowed on any Lot o living unit.

Section 15. MAINTENANCE OF STRUCTURES AND GROUNDS. Each Owner shatl
rmaintain such Owner’s Lot and improvements thereon in a clean and attractive condition, in good
repair. Such maintenance shall include, without limitation, painting, repair, replacement and care
for roofs, gutters, downspouts, exterior building surfaces, walks and other exterior improvements
and glass surfaces. In addition, each Owner shall keep all shrubs, trees, grass and plantings of
every kind on such Owner's Lot properly cultivated and free of trash, excessive weeds and other
unsightly material. Damage caused by fire, flood, storm, earthquake, vandalism, or other ¢auses
shall likewise be the responsibility of each Owner and shall be repaired within a reasonable
period of time.

Section 16. RUBBISH AND TRASH. No Lot or part of the common Area shall be used
as a dumping ground for trash or rubbish of any kind. All garbage and other waste shall be kept
in appropriate sanitary containers for proper disposal and out of pubtic view. Yard rakings, dirt
and other material resulting from landscaping work shall not be dumped onto sireets or Common
Areas or on any Lots. All unimproved Lots shall be kept in a neat and orderly condition, free of
vines. weeds and other debris, and grass thereon shall be cut or mowed at sufficient intervals 1o
prevent creation of 2 nuisance or fire hazard. [f any default under this Section exists for a period
longer than ten days after writien notice of such default is mailed to the responsible Owner by the
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Association, the Association shall have, in addition to any other rights under this Declaration, or
at law or in equity, the remedies specified in this agreement.

Section 17. COMPLETION OF CONSTRUCTION. The construction of any building on
any Lot, including painting and all exterior finish, shall be completed within 8 moaths from the
beginning of construction so as to present a finished appearance when viewed from any angle. In
the event of undue hardship due to weather conditions, thig provision may be extended for a
reasonable length of time upon written approval from the NCC. The building area shall be kept
reasonably clean and in workmanlike order during the construction period. The Association may
enact restrictions and procedures to contro] access, parking and disruption of Fairway Heights
and its environment during construction, including but not limited to restrictions on access,
parking, pets, and noise and restriction of individuals working on construction from access to or
use of other lots or common areas of Fairway Heights, except for putposes directly related to
construction, as permitted in writing by the Association on that lot.

Section 18. LANDSCAPE COMPLETION. All landscaping must be completed within
sixly (60) days from the date of occupancy of the living unit constructed thereon. In the event of
undue hardship due to weather conditions, this provision may be extended for a reasonable
length of time upon written approval of the NCC.

Section 19. TEMPORARY STRUCTURES. No structure of a temporary character,
trailer, basement, tent, shack, garage, barn or other outbuildings shall be used on any Lot at any
time as 2 residence either temporarily or permanently.

Section 20. SERVICE YARDS. Service yards (garbage, fuel tanks, clotheslines, etc.)
shall be completely screened so that the elements screened are not visible at any time from the
street or any adjoining property. No plastic cover shall be used, for example, to protect wood or
structures, unless they are brown or forest green in color, and are not visible at any time from the
street or any adjoining property.

Section 21. SETBACK, MAXIMUM HEIGHT AND MINIMUM YARD
REQUIREMENTS. Each Lot shall be subject to the setback, maximum height, and minimum
yard requirements shown on the recorded plat on which such Lot is included, or which are
established by the City of Bend or other govemmental entity with jurisdiction over each such Lot
and to any land use review procedure established by the City of Bend or other government entity
with jurisdiction over such Lot for review and approval of variance from such requirements.
Setbacks may vary from one lot to the next, depending upon location, view and building
envelopes, as shown in the recorded plat. In addition, all Lots are subject to more restrictive view
easements, setbacks, maximum heights or minimum yard requirements as are established from
time to time by the NCC. The City of Bend has established certain maximurm height and
minimum yard requirements as a condition of approval of the Initial Development. No
improvement shall be constructed or maintained in violation of any setback, maximum height or
minimum yard requirement, except as provided within the recorded plat on which such lot is
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included or as allowed with the written consent of the NCC and any applicable City of Bend
approvat.

Section 22. TRANSIENT RENTAL USE. No Owner or Owners of any Lot within
Fairway Heights shall be permitied to rent their Lot or living unit to any person or persons for
transient occupancy which shall be for a period of 30 days or less. A rental shall be defined as the
use or possession or the right to use or possess for lodging or sleeping purposes any Lot or living
unit in Fairway Heights and rent shall mean the consideration charged whether or not received by
the Owner for the occupancy of the Lot or living unit any money, goods, labor, credits, property
or other consideration valued in money without any deduction. Transient use shall not include a
rental of any Lot or living unit for a period of in excess of 30 consecutive calendar days. Owner
and transient occupants shall be responsible for compliance with all provisions of the
Declarations, Restrictions, Protective Covenants and Conditions of this document, and any and
all rules and regulations promulgated by the Association to protect the natural environment, quiet
enjoyment and quality of life of Fairway Heights.

Section 23. GOLF COURSE EASEMENT, The Declarant hereby reserves an casement
for himsetlf, his heirs, successors and assigns, including the owner and operator of the golf course
adjacent to all lots within Fairway Heights, an easement 25 feet wide along all property lines that
are adjacent to and front the golf course, or from the building line to the golf course, as shown on
the recorded plat on which a Lot is included, whichever is greater. The easement is for the
purpose of the operation and maintenance of the golf course, which includes the right of the
owner and operator of the golf course to enter the easement, provided that the entry is limited to
golf course purposes. This easement does give the right to the golf course owner and operator to
landscape the area. No structure of any kind shall be permitted within the golf course easement.

Section 24. FUTURE COMMERCIAL DEVELOPMENT. The Declarant reserves the
right to develop commercial areas and multiple family dwellings on the Additional Land,
Owners agree not to oppose commercial development by the Declarant on such Property or
Properties.

Section 25. GOLF COURSE RISK. Owner acknowiedges that he is purchasing Lots
adjacent to or near a golf course and driving range. Declarant is not responsible for any injury or
damages that may be caused by golf balls or golfers. Although there are lot lines and a building
line, it is not a guarantee that Owner’s property will not be damaged. Owner does hereby release
Declarant from all liability for any injury or damage as a result of golfing activities. Owner shall
have no cause of action against the River's Edge Golf Course for nuisance, including but not
limited to nuisance caused by golf course maintenance, early or late starting times, or noise of
golfers.
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ARTICLE II. MEMBERSHIP AND VOTING RIGHTS

Section 1. MEMBERSHIP. Every person or entity who is the record owner of a fee
or undivided fec interest in any Residential Lot that is subject to this Declaration shall be
deemed 1o have a membership in the Association. Membership shall be appurtenant to and may
not be separated from such ownership. The foregoing is not intended to include persons who
hold an interest merely as security for the performance of an obligation, and the giving of a
security interest shall not terminate the Owner's membership. No Owner, whether ong or more
persons, shall have more than one (1) membership per Residential Lot owned. Inthe event the
Owner of a Residential Lot is more than one person or entity, votes and rights of use and
enjoyment shall be as provided herein. The rights and privileges of membership, including the
right to vote, may be exercised by a Member or the Member's spouse, but in no event shall more
than one (1) vote for each class of membership applicable to a particular Residential Lot be cast
for each Residential Lot.

Section 2. VOTING RIGHTS. Voting rights within the Association shall be allocated as
follows:

(a) Residential Lots and Comimercial Lots. Residential Lots shall be allocated one
vote per Lot, except that any Residential Lot containing a mulli-family structure shall be
allocated the greater of one vote or one vote for every ten (10) Living Units located on such Lot.
Condominium units shall be entitled to one vote for each Condominium unit. Each Commercial
Lot and each other Lot not falling into a Residential or Commercial Lot classification shall be
entitled to the number of votes sct forth in the declaration annexing such Lots to Fairway

Heights.

(b) Classes of Voting Membership. The Association shall have two classes of
voting membership:

Class A. Class A members shall be all owners with the exception of the Declarant
{except that beginning on the date on which the Class B membership is converted to Class A
membership and thereafter, Class A members shall be all Owners including the Declarant).
Class A members shall be entitled to voting rights for each Lot owned computed in accordance
with Section 1 above. When more than one person holds an interest in any Lot, all such persons
shall be members. The vote for such Lot shall be exercised as they among themselves determine,
but in no event shali more votes be cast with respect to any Lot than is determined as set forth in
Section 1 above.

Class B. The Class B member shall be Declarant and shall be entitled to three
times the voting rights computed under Section 1 for each Lot owned by Declarant. The Class B
membership shall cease and be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier:
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() When seventy-five percent (75%) of the Lots in the final
phase of development of Fairway Heights have been
sold and conveyed to Qwners other than Declarant; or

(i) At such earlier time as Declarant may elect in writing
to terminate Class B membership. '

Section 3. POWERS AND OBLIGATIONS. The Association shall have, exercise and
perform all of the following powers, duties and obligations:

(a) Deglaration. The powers, duties and obligations granted to the Association by
this Declaration.

(b) Statutorv Powers. The powers, duties and obligations of a nonprofit
corporation pursuant to the general nonprofit corporation laws of the State of Oregon and of a
homeowners association of a planned community pursuant to the Oregon Planned Community
Act, as either or both may be amended from time to time.

(¢) General. Any additional or different powers, duties and obligations necessary
or desirable for the purpose of carying out the functions of the Association pursuant to this
Declaration or otherwise promoting the general benefit of the Owners within Fairway Heights.

The powers and obligations of the Association may from time to time be
amended, tepealed, enlarged or restricted by changes in this Declaration made in accordance with
the provisions herein, accompanied by changes in the Articles of Incorporation or Bylaws of the
Association made in accordance with such instruments and with the nonprofit corporation laws
of the State of Oregon.

Section 4. LIABILITY. Neither the Association nor any officer or member of its Board
of Directors shall be liable to any Owner for any damage, loss or prejudice suffered or claimed
on account of any action or failure to act by the Association, any of its officers or any member of
its Board of Directors, provided only that the officer or Board member has acted in good faith in
accordance with the actual knowledge possessed by him.

Section 5. INTERIM BOARD: TURNOVER MEETING. Declarant shall have the right
to appoint an interim board of three directors or more, who shall serve as the Board of Directors
of the Association until replaced by Declarant or their successors have been elected by the
Owners at the turnover meeting described in this Article. Declaration shall call a meeting by
giving notice to each owner as provided in the Bylaws of the Association for the purpese of
turning over administrative responsibility for Fairway Heights to the Association not later than
one hundred twenty (120) days after Lots representing seventy-five percent (75%) of the votes n
all phases of Fairway Heights computed in accordance with Scction 1 above have been sold and
conveyed 1o Owners than that Declarant. 1f the Declarant does not call 2 meeting required by
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this Section within the required time, the Transitional Advisory Committee described below or
any Owner may calla meeting and give nolice as required in this Section. At the turnover
meeting, the interim directors shall resign and their successors shall be elected by the Owners
end Declarant as provided in this Declaration and the Bylaws of the Association.

Section 6. TRANSITIONAL ADVISORY COMMITTEE. The Declarant or Owners
shall form a transitional advisory committee (the "Transitional Advisory Commitiee”) to provide
for the transition from administrative responsibility by the Declarant of Fairway Heights to
administrative responsibility by the Association. Not later than the sixticth (60th) day afier the
Declarant has conveyed to Owners other than Declarant Lots represents fifty percent (50%) of
the votes of all phases in Fairway Heights computed in accordance with Section | above, the
Declarant shall call a meeting of Owners for the purpose of selecting the Transitional Advisory
Committee. The Transitional Advisory Committee shall consist of three or more members. The
Owners, other than the Declarant, shall select two or more members. The Transitional Advisory
Committee shall have reasonable access to all information and documents which the Declarant is
required to tum over to the Association under ORS 94.616.

(2) Declarant Failure to Call Mceting. An Owner may call a2 meeting of Owners

to select the Transitional Advisory Committee if the Declarant fails to do so as provided above.

(b) Owners’ Failure to Select Members. Notwithstanding the foregoing, if the
Owners do not select members for the Transitional Advisory Committee as described above,
Declarant shall have no further obligation to form the Transitional Advisory Committee.

(c) Tumover Meeting. The requirement for formation of a Transitional Advisory
Committee shall not apply once the turnover meeting specified in Section 5 above has been held.

Section 7. DECLARANT CONTROL AFTER TURNOVER. Afier the turnover
meeting described in Section 5 above, Declarant shall continue to have the voting rights
described in Section 1 above. In addition, a majority of the Board of Directors of the Association
shall be elected by Declarant, as Class B members, with the balance of the Board of Directors
elected by the Class A members. After termination of Class B membership, al! directors shall be
elected by the Class A members,

Section 8. SUBASSOCIATIONS. Nothing in this Declaration shatl be construed as
prohibiting the formation of subassociations within Fairway Heights, including without
limitation, Condominium associations, neighborhood associations, or associations of commercial
owners.
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ARTICLE IV. MAINTENANCE

Section 1. ASSOCIATION'S RESPONSIBILITY: The Association shall maintain
and keep in good repair the Area of Common Responsibility. such maintenance to be
funded as hereinafter provided. except for roadways to be maintained by Upper River's Edge
Association, Inc. This maintenance shall include, but not be limited to, maintenance, repair and
replacement, subjec! to any insurance then in effect, of all landscaping and other flora,
structures, and improvements situated upon the Area of Common Responsibility.

The Association may, in the discretion of its Board, assume the maintenance
responsibilities set out in any Declaration subsequently recorded which creates any
residential association {including, but not limited to, condominium associations) upon all
or any portion of the Properties. In such event, all costs of such maintenance shall be
assessed only against those Members residing in the association to which the services are
provided. The assumption of this responsibility may take place either by contract or because, in
the opinion of the Board, the level and quality of service then being provided is not  consistent
with the standards of Fairway Heights. The provision of services in accordance with this
Section shall not constitute discrimination within a class,

Section 2. OWNER'S RESPONSIBILITY: Except as provided in Section 1 of this
Article, all maintenance of the Lot and all part of the residence thereon shatl be the
responsibility of the Owner, and each Owner shall maintain and keep in good repair such
property and improvements.

ARTICLE V. INSURANCE

Section 1. INSURANCE: The Association'’s Board of Directors, or its duly authonzed
agent, shall have the authority to and shall obtain insurance for all insurable improvements
on the Common Area and may, but shall not be obligated to, by written agreement with any
Parcel Committee (as defined in the By-laws of the Association) in the Properties subject to this
Declaration, assume the insurance responsibility for the Properties subject to this Declaration
against loss or damage by fire or other hazards, including extended coverage, vandalism, and
malicious mischief. This insurance shall be in an amount sufficient to cover the full replacement
cost of any repair or reconstruction in the event of damage or destruction from any such hazard.

The Board shall also obtain a public liability policy covering the Common Area, the
Association, and its Members for all damage or injury caused by the negligence of the
Association or any of its Members or agents. The public liability policy shatl have at least a
$500,000 single person limit as respects bodily injury and property damage, a $1,000,000
limit per occurrence, and a $250,000 minimum property damage limit. Premiums for ail
insurance on the Common Area shall be common expenses of the Association; premiums for
insurance provided to other associations or Parcels shall be charged to thosc associations
or Parcels. The policy may contain a reasonable deductible, and the amount thereof shall be
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added to the face amount of the policy in determining whether the insurance at least equals
the full replacement cost,

In addition to the other insurance required by this Section, the Board shall obtain, as a
common expense, worker's compensation insurance, if and to the extent necessary, and a
fidelity bond or bonds on directors, officers, employees, and other persons handling or
responsible for the Association's funds. The amount of fidelity coverage shalt be determined
in the directors' best business judgment, but may not be less than three (3) months'
assessments, plus reserves on hand. Bonds shall contain a waiver of all defenses based upon
the exclusion of persons serving without compensation and may not be cancelled or
substantially modified without at least ten (10) days' prior written notice to the Association.

Section 2. INDIVIDUAL INSURANCE. By virtue of taking title to a Residential Lot
subject 1o the terms of this Declaration, each Owner covenants and agrees with all other
Owners and with the Association to carry blanket all-risk casualty insurance on the Residential
Lots and structures constructed thereon. Each ind:vidual Owner further covenants and
agrees that in the event of a partial loss or damage and destruction resulting in less than total
destruction, the individual Owner shall proceed promptly to repair or to reconstruct the
damaged structure in a manner consistent with the ori ginal construction. In the event that the
structure is totally destroyed and the individual Owner determines not to rebuild or to
reconstruct, the individual Owner shall clear the Residential Lot of all debris and return it to
substantially the natural state in which it existed prior to the beginning of construction.

Section 3. DISBURSEMENT OF PROCEEDS: Proceeds of insurance policies shall be
disbursed as follows:

(a) If the damage or destruction for which the proceeds are paid is to be
repaired or reconstructed, the proceeds, or such portion thereof as may be required for such
purpose, shall be disbursed in payment of such repairs or reconstruction as hereinafter provided.
Any proceeds remaining after defraying such costs of repairs or reconstruction to the Common
Area or, in the event no repair or reconstruction is made, after making such setilement as is
necessary and appropriate with the affected Owner or Owners and their mortgagee(s) as their
interests may appear, shall be retained by and for the benefit of the Association and placed
in a capital improvements account. This is a covenant for the benefit of any mortgagee of a
Residential Lot and may be enforced by such mortgagee.

(b} If it is determined, as provided for in Section 3 of this Article, that the
damage or destruction to the Common Area for which the proceeds are paid shall not be
repaired or reconstructed, such proceeds shall be disbursed in the manner as provided for
excess proceeds in Section 3(a) of this Article V.
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ARTICLE Vi. NO PARTITION

Except as is permitted in the Declaration or amendments thereto, there shall be no
physical partition of any Lot or of the Common Area or any part thereof, nor shall any person
acquiring any interest in the Properties or any part thereof seck any such judicial partition
until the happening of the conditions set forth in Section 3 of Article V in the case of damage
or destruction, or unless the Properties have been removed from the provisions of this
Declaration. This Article shall not be construed to prohibit the Board of Directors from
acquiring and disposing of tangible personal property nor from acquiring title to real
property which may or may not be subject to this Declaration.

ARTICLE VII. CONDEMNATION

Whenever all or any part of the Common Area shall be taken (or conveyed in lieu of
and under threat of condemnation of the Board acting on the written direction of all
Owners) by any authority having the power of condemnation or eminent domain, each Owner
shall be entitled to notice thereof. The award made for such taking shall be payable to the
Association as Trustee for all Owners to be disbursed as follows:

If the taking invalves a portion of the Common Area on which improvements have been
constructed, then, uniess within sixty (60) days after such taking the Declarant and at
least seventy-five (75%) percent of the Class A Members of the Association shall otherwise
agree, the Association shall restore or replace such improvements so taken on the remaining
land included in the Common Area to the extent lands are available therefor, in accordance
with plans approved by the Board of Directors of the Association. If such improvements are
to be repaired or restored, the above provisions in Article V hereof regarding the disbursement
of funds in respect to casualty damage or destruction which isto be repaired shall apply. If
the taking does not involve any improvements on the Common Area, or if there is a decision
made not to repair or restore, or if there are net funds remaining after any such restoration or
replacement is completed, then such award or net funds shal{ be disbursed to the Association
and used for such purposes as the Board of Directors of the Association shall determine.

ARTICLE VIII. ANNEXATION OF ADDITIONAL PROPERTY

Section 1. ANNEXATION WITHOUT APPROVAL OF CLASS A
MEMBERSHIP. As the owner thereof or, if not the owner, with the consent of the owner
thereof, Declarant shall have the unilateral right, privilege, and option, from time to time at any
time until December 31, 2025, to subject to the provisions of this Declaration and the
jurisdiction of the Association all or any portion of the improved and unimproved real property
described in Exhibit "A" attached hereto and by reference made a part hereof by filing in the
Official Records of Deschutes County, Oregon, records, an amendment annexing such
property. Such amendment to this Declaration shall not require the vote of Class A members.
Any such annexation shall be effective upon the filing for record of such amendment unless
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otherwise provided thercin.

Declarant shall have the unilateral right to transfer to any other person the right,
privilege, and option to annex additional property which is herein reserved to Declarant,
provided that such transferee or assignee shall be the developer of at least a portion of the real
property described in Exhibit "A", attached hercto, which, at the time of such transfer and
assignment (or contemporancously therewith), is subjected to the provisions of this Declaration,

Section 2. The rights reserved unto Declarant to subject additional land to the
Declaration shall not be implied or construed so as to impose any obligation upon
Declarant to subject any of such additional land to this Declaration or to the jurisdiction of the
Association nor any obligation, if subjected, to build housing of the same type, design, or
matenials. If such additional land is not subjected to this Declaration, Declarant's reserved rights
shall not impose any obligation on Declarant to impose any covenants and restrictions similar to
those contained herein upon such additional land, nor shall such rights in any manner limit or
restrict the use to which such additional land may be put by Declarant or any subsequent owner
thereof, whether such uses are consistent with the covenants and restrictions imposed hereby
or not.

Section 3. ANNEXATION WITH APPROVAL OF CLASS A MEMBERSHIP.
Subject to the consent of the owner thereof, upon the written consent or affirmative vote of a
majority of the Class A Members other than Declarant of the Association present or represented
by proxy at a meeting duly called for such purpose and of the Declarant, so long as
Declarant owns property subject to this Declaration or which may become subject in
accordance with Section 1 of this Article, the Association may annex real property other
than that shown on Exhibit "B", and following the expiration of the right in Section 1, the
properties shown on Exhibit "B" to the provisions of this Declaration and the jurisdiction of
the Association by filing of record in the Official Records of the County of Deschutes,
Oregon, a Subsequent Amendment in respect to the Properties being annexed.

Any such Subsequent Amendment shall be signed by the President and the Secretary
of the Association, and the owner of the properties being annexed, and any such annexation
shall be effective upon filing unless otherwise provided therein. The time within which and
the manner in which notice of any such meeting of the Class A Members of the Association,
calied for the purpose of determining whether additional property shall be annexed, and the
quorum required for the transaction of business at any such meeting, shall be as specified in the
By-laws of the Association for regular or special meetings, as the case may be.

Section 4. ACQUISITION OF ADDITIONAL COMMON AREA. Declarant may
convey to the Association additional real estate, improved or unimproved, located within the
properties described in Exhibits "A" or "B" which upon conveyance or dedication shall be
accepted by the Association and thereafter shall be maintained by the Association at its
expense for the benefit of all its Members.
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Section 5. AMENDMENT. This Articie shall not be amended without the written
consent of Declarant, so long as the Declarant owns any property described in Exhibits "A”
or "B".

ARTICLE IX. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1.COMMON AREA. The Association, subject to the rights of the Owners
set forth in this Declaration, shall be responsiblc for the exclusive management and control
of the Common Area and al] improvements therein (including furishings and cquipment
related thereto, if any), and shall keep it in good, clean, attractive, sanitary condition, order,
and repair, pursuant to the terms and conditions of this Declaration and the Bylaws.

Section 2. SERVICES. The Association may obtain and pay for the services of any
person or entity to manage its affairs or any part thercof, 1o the extent it deems advisable, as
well as such other personnel as the Association shall determine to be necessary or
desirable for the proper operation of the Properties, whether such personnel are
furnished or employed directly by the Association or by any person or entity with whom or with
which it contracts. The Association may obtain and pay for legal and accounting services
necessary or desirable in connection with the operation of the Properties or the
enforcement of this Declaration. The Association may, but shall not be required to, arrange as
an Association expense with third parties to furnish water, trash collection, sewer service, and
other common services to each Lot.

Section 3. PERSONAL PROPERTY AND REAL PROPERTY FOR COMMON USE.
The Association, through action of its Board of Directors, may acquire, hold, and dispose¢ of
tangible and intangible personal property and real property. The Board, acting on behalf of the
Association, shall accept any real or personal property, leasehold, or other property interests
located within the properties described in Exhibit "A" or "B" conveyed to il by the Declarant,

Section 4. IMPLIED RIGHTS. The Association may exercise any other right or
privilege given to it expressly by this Declaration or the By-laws, and every other right or
privilege reasonably to be implied from the existence of any right or privilege given to it
herein or reasonably necessary to effectuate any such right or privilege.

Section 5. SELF-HELP. In addition to any other remedies provided for herein, the
Association or its duly authorized agent shall have the power to enter upon a Lot or any portion
of the Common property {o abate or remove, using such force as may be reasonably necessary,
any erection, thing or condition which violates this Declaration, the By-laws, the rules
and regulations, or the use restrictions. Unless an emergency situation exists, the Board
shall give the violating Lot Owner ten (10) days' written notice of its intent to exercise
self-help. All costs of self-help, including reasonable attomey's fees actually incurred shall
be assessed against the violating Lot Owner and shall be collected as provided for herein for
the collection of assessments.
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Section 6. RIGHT OF ENTRY. The Assaciation shall have the right, in addition to and
not in limitation of all the rights it may have, to enter into Lots for emergency, security, or
safety purposes. which right may be exercised by the association's Board of Directors, officers.
agents, employees, managers and all police officers, firefighters, ambulance personnel, and
simifar emergency personnel in the performance of their respective duties. Except inan
emergency situation, eniry shall only be during reasonable hours and after reasonable notice 1o
the owner or occupant of the Lot.

ARTICLE X. ASSESSMENTS

Section 1. PURPOSE OF ASSESSMENT. The assessments provided for herein shall be
used for the general purposes of promoting the recreation, heaith, safety, welfare, common
benefit, and enjoyment of the Owners and occupants of Lots, including the maintenance of
real and personal property, all as may be more specifically authorized from time to time by
the Board of Directors.

Section 2, CREATION OF ASSESSMENTS. Each Owner of any Lot, by acceptance of
a deed therefor, whether or not it shall be so expressed in such deed, covenants and agrees
to pay to the Association; (a) annual assessments or charges; (b) special assessments, such
assessments 1o be established and collected as hereinafter provided; and (c) specific
assessments against any particular Lot which are established pursuant to the terms of this
Declaration, including, but not limited to, reasonable fines as may be imposed In accordance
with the terms of this Declaration. All such assessments, together with latc charges, interest,
not to exceed the maximum legal rate, costs, and reasonable attorney’s fees actually
incurred, shall be a charge on the land and shall be a continuing lien upon the Lot against which
each assessment is made.

Section 3. COMPUTATION OF ASSESSMENT. It shall be the duty of the Board to
prepare a budget covering the estimated costs of operating the Association during the coming
year, which shall include a capital contribution or reserve in accordance with a capital budget
separately prepared. The Board shall cause the budget and the assessments to be levied against
each Lot for the following year to be delivered to each member at least thirty (30) days prior
to the end of the current fiscal year. The budget and the assessment shall become
effective unless disapproved at a meeting by a Majority of the Owners. Notwithstanding

the foregoing, however, in the event the membership disapproved the proposed budget or
the Board fails for any reason so to determine the budget for the succeeding year, then and until
such time as a budget shall have been determined, as provided herein, the budget in effect for
the then current year shall continue for the succeeding year.

Section 4. SPECIAL ASSESSMENTS. In addition to the other assessments authorized
herein, the Association may levy special assessments in any year. So long as the total amount
of special assessments allocable to each Lot does not exceed Five Hundred Dollars ($500) in
any one fiscal year, the Board may impose the special assessment. Any special assessment
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which would cause the amount of special assessments allocable to any Lot to exceed this
limitation shall be effective only if approved by a Majority of the Class A members. Special
assessments shall be paid as determined by the Board, and the Board may permit special
assessments to be paid in instaliments extending beyond the fiscal year in which the special

assessment is imposed.

Section 5. LIEN FOR ASSESSMENTS. All sums assessed against any Lot pursuant
to this Declaration, together with late charges, interest, costs, and reasonable attorney's fees
actually incurred, as provided heren, shall be secured by a lien on such Lot in favor of the
Association. Such lien shall be superior to all other liens and encumbrances on such Lot,
except for {a) liens for ad valorem taxes; or (b} liens for all sums unpaid on a first Mortgage or
on any Mortgage to Declarant duly recorded in the land records of Deschutes County, Oregon,
and all amounts advanced pursuant to such Mortgage and secured thereby in accordance
with the terms of such instrument.

All other persons acquiring liens or encumbrances on any Lot after this Declaration
shall have been recorded in such records shall be deemed to consent that such liens or
encumbrances shall be inferior to future liens for assessments, as provided herein, whether or
not prior consent is specifically set forth in the instruments creating such liens or cncumbrances,

Section 6. EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES OF THE
ASSOCIATION. Any assessments which are not paid when due shall be delinquent. Any
assessment delinquent for a period of more than ten (10) days shall incur a late charge in an
amount as the Board may from time to time determine. The Association shall cause a notice of
delinquency to be given to any member who has not paid within ten (10) days following the
due date. If the assessment is rot paid within thirty (30) days, a lien, as herein provided, shalt
attach and, in addition, the lien shall include the late charge, interest, not to exceed the
maximum legal rate, on the principal amount due, and all late charges from the date first due
and payable, all costs of collection, recasonable attorney’s fees actually incurred, and any other
amounts provided or permitted by law. In the event that the assessment remains unpaid afier
sixty (60) days, the Association may, as the Board shall determine, institute suit to collect such
amounts and to foreclose its lien. Each Owner, by acceptance of a deed or as a party to any
other type of a conveyance, vests in the Association or its agents the right and power to bring all
actions against him or her, personally, for the collection of such charges as a debt or to
foreclose the aforesaid lien in the same manner as other liens for the improvement of real
property. The lien provided for in this Article shall be in favor of the Association and shall be
for the benefit of all other Owners. The Association, acting on behalf of the Owners, shall
have the power to bid on the Lot at any foreclosure sale or to acquire, hold, lease, mortgage, or
convey the Lot. No Owner may waive or otherwise except Hability for the assessments
provided for herein, including, by way of illustration, but not limitation, abandonment of the
Lot.
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All payments shall be applied first to costs and attormeys’ fees, then to late charges,
then to interest, then to delinquent assessments, then to any unpaid installments of the annual
assessment or special assessments which are not the subject matter of suit in the order of their
coming due, and then to any unpaid instaliments of the annua) assessment or special
assessments which are the subject matter of suit in the order of their coming due.

Section 7. CAPITAL BUDGET AND CONTRIBUTION. The Board of Directors
shall annually prepare a capital budget which shall take into account the number and nature of
replaceable assets, the expected life of each asset, and the expected repair or replacement
cost. The Board shall set the required capital contribution, if any, in an amount sufficient to
permit meeting the projected capital needs of the Association, as shown on the capital budget,
with respect to both amount and timing by annual assessments over the period of the
budget. The capital contribution required shall be fixed by the Board and included within the
budget and assessments, as provided in Section 3 of this Atticle. A copy of the capital budget
shall be distributed to each member in the same manner as the operating budget.

Section 8. SUBORDINATION OF THE LIEN TO FIRST DEEDS OF TRUST AND
FIRST MORTGAGES. The lien of the assessments, including interest, late charges, costs
(including attorneys' fees) provided for herein, shall be subordinate to the lien of any first
Mortgage upon any Lot. The sale or transfer of any Lot shalt not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to judicial or nonjudicial foreclosure of a
first Mortgage shall extinguish the lien of such assessments as to payments which became due
prior to such sale or transfer. No sale or transfer shall relieve such Lot from lien rights for any
assessments thereafier becoming due. Where the Mortgagee of a first Mortgage of record or
other purchaser of a Lot obtains title, his or her successors and assigns shall not be liable for the
share of the common expenses or assessments by the Association chargeable to such Lot which
became due prior to the acquisition of title to such Lot by such acquirer. Such unpaid share of
common expenses or assessments shall be deemed to be common expenses collectible from all
the Lots, including such acquirer, his or her successors and assigns.

Section 9. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS. The annual
assessments provided for herein shall commence as to all Lots then existin g and subject to
assessment under the Declaration on the first day of the mionth following the
conveyance of the first Lot by the Declarant to a Class A member and shall be due and payable in
a manner and on a schedule as the Board of Directors may provide. The first annual
assessment shall be adjusted according to the number of months then remaining in that
fiscal year. The date any Lot becomes subject to assessment hereunder shall be the date on
which the later of the following occurs:

(a) The Lot becomes subject to the Declaration; or

(b) The appropriate official of Deschutes County, Oregon, issues a certificate
of occupancy or its equivalent stating that the Lot is substantially complete and available for
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occupancy.
Section 10. ASSESSMENTS BY DECLARANT.

(a) After the commencement of assessment payments as to any Lot, Declarant, if
any, covenants and agrees to pay fifty percent (50%) of the annual assessment {or each occupied
Lot it owns; notwithstanding anything contained herein to the contrary. the Declarant shall
not pay any assessment on vacant Lots.

(b) Notwithstanding anything to the contrary herein, the Declarant may
contribute assessments due from it in services or materials or a combination of services and
materials, rather than in money, (herein collectively called in-kind contribution). The amount
by which monetary assessments shali be decreased as a result of any in-kind contribution shall
be the fair market value of the contribution. !f the Declarant and the Association agree as
to the value of any contribution, the value shall be as agreed. If the Association and the
Declarant cannot agree as to the value of any contribution, the Declarant shall supply the
Association with a detailed explanation of the service performed and material furnished,
the Association shall acquire bids for performing like services and furnishing like
materials from three (3) independent contractors approved by the Declarant who arcin the
business of providing such services and materials. [f the Association and the Declarant are
still unable to agree on the value of the contribution, the value shall be deemed to be the average
of thebids received from the independent contractors.

ARTICLE XI. ARCHITECTURAL STANDARDS

The Board of Directors shall have the authority and standing, on behalf of the
Association, to enforce in courts of competent jurisdictions decisions of either Committee
established in subsections 1 and 2 of this Article XI. This Article may not be amended without
the Declarant's written consent, so long as the Declarant owns any land subject to this
Declaration or subject to annexalion to this Declaration.

No construction, which term shall include within its definition staking, clearing,
excavation, grading, and other site work, and no plantings or removal of plants, trees, or
shrubs shall take place except in strict compliance with this Section, until the requirements
thereof have been fully met, and until the approval of the appropriate Committee has been
obtained.

Section 1. NEW CONSTRUCTION COMMITTEE. The New Construction Committee
(NCC) shall have exclusive jurisdiction over all original constraction on any portion of the
Properties. The NCC shall prepare and, on behalf of the Board of Directors, shall promulgate
design guidelines and application procedures. The standards and procedures shall be those of
the Association, and the NCC shall have sole and full authority to prepare and to amend the
standards and procedures. It shall make both available to Owners, builders, and developers
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who seek to engage in development of or construction upon all or any portion of the
Propertics and who shall conduct their operations strictly in accordance therewith. The
Declarant to submit such properties expires, the Declarant retains the right to appoint all
members of the NCC, which shall consist of at {cast three (3). but no more than five (5}
persons until Declarant elects to surrender that right to the Board of Directors. There shall be no
surrender of this right prior to that time, except in a written instrument in recordable form
executed by Declarant. Upon the surrender of such right. the Board of Directors shall appoint
the members in the same manner as provided in subsection 2 for the Modifications Committee.

Section 2. MODIFICATIONS COMMITTEE. The Medifications Committee (MC)
shall consist of at least three (3) and no more than five (5) members, all of whom shall be
appointed by the Board of Directors. At the time of Tumover as designated in Article 1] above,
the MC shall be turned over to Fairway Heights Owners Association, Inc. The MC shall have
exclusive jurisdiction over modifications, additions, or alterations made on or to existing Lots
or structures containing on the Lots and the open space, if any, appurtenant thereto; provided,
however, the MC may delegate this authority to the appropriate hoard or committee of any
residential association subsequently created or subsequently subjected to this Declaration so
long as the MC has determined that such board or committee has in force review and
enforcement practices, procedures and appropriate standards at least equal {0 those of the MC.
Such delegation may be revoked and jurisdiction reassumed at any time by written notice.

The MC shall promulgate detailed Standards and Procedure governing its area of
responsibility and practice. In addition thereto, the following shall apply. Plans and
specifications showing the nature, kind, shape, color, size, materials, and location of such
modifications, additions, or alterations, shall be submitted to the Modifications Committee for
approval as to quality of workmanship and design and harmony of external design with existing
structures, and as to location in relation to surrounding structures, topography, and finish
grade elevation. No permission or approval shall be required to repaintin accordance with
an originally approved color scheme, or 10 rebuild in accordance with originally approved
plans and specifications. Nothing contained herein shall be construed to limit the right of an
owner to remodel the interior of his or her residence, or to paint the interior of his or her
vesidence any color desired. In the event the MC fails to approve or to disapprove such plans
or to request additional information reasonably required within forty-five (45) days afler
submission, the plans shail be deemed approved.

Section 3. LIABILITY. The scope of the NCC's review is not intended to include any
review or analysis of structural, geophysical, engineering or other similar considerations. Neither
the NCC, nor any member thereof, shall be liable to any Owner, occupant, builder or developer
for any damage, foss or prejudice suffered or claimed on account of any action or failure to act of
the NCC or a member thereof, provided only that the NCC has, or the member has, in accordance
with the actual knowledge possessed by the NCC or by such member, acted in good faith.
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Section 4. NONWAIVER. Consent by the NCC 1o any matter proposed fo it or within its
Jurisdiction shall not be deemed o constitutc a precedent or waiver impairing its right to
withhold approval as to any similar matter thereafter proposed or submitted 1o it for consent.

Section 5. EFFECTIVE PERIOD OF CONSENT. The NCC"s consent to any proposed
Improvement shail automatically be revoked one year after issuance unless construction of the
Improvement has been commenced or the Owner has applied for and received an extension of
time from the Committee.

Section 6. CONSTRUCTION BY DECLARANT. Improvements constructed by
Declarant on any property owned by Declarant, are not subject to the requirements of this Article
XL

Section 7. ENFORCEMENT PROCEDURES. In the event that any owner constructs
or permits to be constructed on said owner's property an improvement contrary to the provisions
of the Fairway Heights Declaration or of the New Construction Committee Rules and
Gutidelines, or in the event that an owner maintains or permits any improvement, condition or
other thing on his or her property conlrary to the provisions of the Fairway Heights Declaration
or the New Construction Committee Rules and Guidelines, the Fairway Heights Owners
Association, Inc. and/or the NCC ma » N0 sooner than sixty (60) days after delivery 1o such
owner of written notice of the violatio » order the owner to cease and desist all work,
construction, repair, alteration, landscaping and excavation of any kind, until such breach is
remedied, and certified in wriling by the NCC. The stop work order shall continue until the
violation has been corrected as authorized by the Committee, as certified in writing by the
Commitiee. Ifthe owner/contractor/subcontractor refitses to stop work, a certified letter shall be
sent to the property owmer who is in violation, The letter shall describe what the violation is and
require that all work be discontinued until the problem is rectified. A limit shall be placed on the
amount of time allowed to correct the problem. In most cases, the time limit will be set at either
twenty-four (24) or forty-eight {48) hours. In the event the written notice is ineffective or is
breached, the Fairway Heights Owners Association, Inc. may seek an injunction to force
compliance. A fine may also be levied in conjunction with the stop work order, in conjunction
with a schedule of fines reviewed and approved on an annual basis by Committee, and subject to
the oversight and approval of the F airway Heights Owners Association, Inc.

ARTICLE XII. GOLF COURSE

Fairway Heights, and subsequent phases of River's Edge are constructed around a public
golf course. No owner within Fairway Heights shall have any rights or privileges to use the

public golf course, except as may be extended by membership privileges granted to such owners,

The golf course is not pant of Fairway Heights, is not intended to be part of Fairway Heights, but
does have certain easements in favor of the golf course to permit the continued operation and
maintenance of the golf course in harmony with River's Edge,
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ARTICLE XiV. GENERAL PROVISIONS

Section 1. DURATION. The covenants and restrictions of this Declaration shall run with
and bind the Properties, and shall inure to the benefit of and shall be enforceable by the
Association or the Owner of any Properties subject to this Declaration, their Tespective
fegal representatives, heirs, successors, and assigns, for a term of thirty (30) years from the
date this Declaration is recorded, after which time they shall be automatically extended for
successive periods of ten (10} years, unless an instrument in writing, signed by a majority of the
then Owners, has been recorded within the year preceding the beginning of each successive
period of ten (10) years, agreeing to change said covenants and restrictions, in whole or in
part, or to terminate the same.

Section 2. AMENDMENT. This Declaration may be amended unilaterally at any
time and from time to time by Declaran! (a) if such amendment is necessary to bring any
provision hereof into compliance with any applicable govemmental statute, rule. or regulation
or judicial determination which shall be in conflict therewith; (b) if such amendment is
reasonably necessary to enable any reputable title insurance company to issue title insurance
coverage with respect to the Lots subject to this Declaration; (c) if such amendment is
required by an institutional or governmental lender or purchaser of morigage ioans,
including, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to enable such lender or purchaser io make or purchase mortgage loans
on the Lots subject to this Declaration; or (d) if such amendment is necessary to enable any
govemmental agency or reputable private insurance company to insure mortgage Ioans on
Lots subject to this Declaration, provided, however, any such amendment shall not
adversely affect the title to any Owner’s Lot. Further, so long as the Class B membership
exists, Declarant may unilaterally amend this Declaration for any other purposes; provided,
however, any such amendment shall not materially adversely affect the substantive rights of
any Lot Owner hereunder, nor shall it adversely affect title to any Lot without the consent of
the affected Lot Owner.

In addition to the above, this Declaration may be amended upon the affirmative vote
or wrilten consent, or any combination thereof, of at least seventy-five percent (75%) of the
Class A members and the consent of the Declarant, so Jong as Dectarant has an unexpired
option to subject property to this Declaration. Amendments to this Declaration shall become
effective upon recordation in the Deschutes County, Oregon records, unless a later effective
date is specified therein.

Section 3. INDEMNIFICATION. The Association shall indemnify every officer and
director against any and all expenses, including counsel fees, reasonably incurred by or
imposed upon any officer or director in connection with any action, suit, or other proceeding
(including settlement of any suit or proceeding, if approved by the then Board of Directors) to
which he or she may be a party by reason of being or having been an officer or director.
The officers and directors shall not be liable for any mistake of judgment, negligent or
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otherwise, except for their own individual willful misfeasance, malfcasance, misconduct, or had
faith. The officers and directors shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, on behalf of the Association (except to the
extent that such officers or directors may also be Members of the Association), and the
Association shall indemnify and forever hold each such officer and director free and harmless
against any and al! liability to others on account of any such contract or commitment. Any
right to indemnification provided for herein shall not be excl usive of any other rights to
which any officer or director, or former officer or directors. may be entitled. The Association
shall, as a common expense, maintain adequale general liability and officers' and directors’
liability insurance to fund this obligation, if such insurance is reasonably available.

Section 4. EASEMENTS FOR UTILITIES. There is hereby reserved to the
Association blanket easements upor, across, above, and under all property within the
Community for access, ingress, egress, installation, repairing, replacing, and maintaining
all utilities serving the Community or any portion thereof, mcluding, but not limited to, gas,
water sanitary sewer, telephone, and electricity, as well as storm drainage and any other
service such as, but not limited to, a master television antenna system, cable television
system, or secunity system which the Association might decide 10 have installed to serve the
Community, It shall be expressly permissible for the Association or its designee, as the case
may be, to install, repair, replace, and maintain orto authorize the installation, repairing,
replacing, and maintaining of such wire, conduits, cables, and other equipment related 1o the
providing of any such utility or service. Should any party fumishing any such utility or service
request a specific license or easement by separate recordable document, the Board shall have
the night to grant such easement.

Section 5. CONSTRUCTION AND SALE. Notwithstanding any provisions
contained in the Declaration to the contrary, so long as construction and initial sale of
Residential Lots shall continue, it shall be cxpressly permissible for Declarant to maintain
and carry on upon portions of the Common Areaor property owned by Deciarant, such
facilities and activities as, in the sole opinion of Declarant, may be reasonably required,
convenient, or incidental to the construction or sale of such residences, including, but not
limited to, business offices, signs, model units, and sale offices, and the Declarant shall have
an casement for access to such facilities. The right to maintain and carry on such facilities
and activities shall include speci fically the right to use residences owned by the Declarant and
the clubhouse complex, if any, which may be owned by the Association, as models and sales
offices. This Section may not be amended without the express written consent of the
Declarant; provided, however, the rights contained in this Section 5 shall terminate upon the
carlier of (a) twenty-five (25) years from the date (his Declaration is recorded, or (b) upon
the Declarant's recording a written statement that all sales activity has ceased.

Section 6. ENFORCEMENT:; ATTORNEYS' FEES. The Association and the Owners
within the Property of any morigagee on any Lot shall have the right to enforce all of the
covenants, conditions, restrictions, reservations, easements, liens and charges now or hereinafter
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imposed by any of the provisions of this Declaration as may pertain specifically to such parties or
owners by any proceeding at law or in equity, Failure by cither the Association or by any Owner
or mortgagee to enforce any covenant, condition or restriction herein contained shall in no event
be deemed a waiver of their right to do so thereafter,

In the event suit or action is commenced to enforce the terms and provisions of this
Declaration, the Bylaws, or any Rule or Regulation, the prevailing party shall be entitled to its
attorney fees and costs in such suit or action to be fixed by the trial court, and in the event of an
appeal or review, the cost of the appeal or review, together with reasonable attomey fees, to be
set by the appellate court. In addition thereto, the Association shail be entitled to its reasonable
attorney fees incurred in any enforcement activity taken to collect delinquent assessments,
whether or not suit or action is filed.

Section 7. GENDER AND GRAMMAR. The singular, wherever used herein, shall be
construed to mean the plural, when applicable, and the use of the masculine pronoun shall
include the neuter and feminine.

Section 8. SEVERABILITY. Whenever possible, each provision of this Declaration
shall be interpreted in such manner as to be effective and valid, but if the application of any
provision of this Declaration to any person or to any property shall be prohibited or heid
invalid, such prohibition or invalidity shall not affect any other provision or the application
of any proviston which can be given effect without the invalid provision or application, and, to
this end, the provisions of this Declaration are declared o be severable.

Section 9. CAPTIONS. The captions of each Article and Section hereof, as to the
contents of each Article and Section are inserted only for convenience and are in no way
to be construed as defining, limiting, extending, or otherwise modifying or adding to the
particular Article or Section to which they refer.

Section 10. PERPETUITIES. If any of the covenants, condilions, restrictions, or
other provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule
against perpetuities, then such provisions shall continue only until twenty-one (21) years after
the death of the last survivor of the now-living descendants of Elizabeth, Queen of England.
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IN WITNESS WHEREOF, the undersigned Declaration has been cxecuted this /9
day of% 19972

RIVERHOUSE PARTNERSHIP

STATE OF OREGON, County of Deschutes ) ss.

On g /I_S' , 1997 the undersigned, a Notary Public in and for said County
and State, personally ap; %&#M cl¥d¢ reedl  and
ﬁ%_&_&aﬁ knowrl to me to be the Declarant of Fairway Heights, and
executet] the within instrument and acknowledged to me that they are authorized to execute the
foregoing instrument,

Notary Public for Oregon
My Commission Expires: qul/ao

& N
wconmssm XO.DS7853
™ ZOMMISSON EXPIRES SEP 1f, 2000
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Addendum “A”
Fairway Heights CC&R’s

The following is here to made a part of the Declaration of Covenants, Conditions and
Restrictions of fairway Heights:

The lot owners of lots | through 11. agree to and will be responsible for maintaining the bank
arca between the golf course and the building line in wildflowers of the type previously planted
by the Declarant.

Declarant makes no representations as to Fairway Heights being a gated community.

Declarant makes no representations as to landscaping of any areas within Rivers Edge including
but not limited to Fairway Heights and or any common areas.
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River's Edge Phase V, located in the NW1/4 Section 29, and the SW1/4 of
Section 20, T17S, R12E, W.M,, Cily of Bend, Deschutes County, Oregon.
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All real property owned by Declarant located north and cast of Mt. Washington
Drive and west of the Tumalo Irrigation canal located in Sections 19, 20, 29 and
30, T12, R12, E.W.M,, City of Bend, Deschutes County, Oregon.

STATE OF ORIGON ) 5
COUNTY OF DESCHUTES )
I, MARY SUE PENHOLLOW, COUNTY CLERME AND
RECORDER OF CONVEVANCESL, N AND FOR SAKD

COLNTY, DO RIRERY CERTIFY THAT THE WITHIN
INSTRUMENT WiS RECORDED THIS DAY:

S7SEP 17 AM g 25

Mazy SigE WY .
COUNTY m‘_églkt'n"

By. Prratp A . DEPUTY
v, 97335 | o
DESCRUTES COUNTY OFFICIAL RECORDS

lilmnl Lontin @l Jarvis
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DECLARATION OF COVENANTS, CONDITIONS AND

WHEREAS. the Declaration. Covenants. Conditions and Restrictions of Upper River’s

Edge (the *Declaration”™) is made this _f¥ _ day of __sefoeaber . 1982by THE
RIVERHOUSE PARTNERSHIP, an Oregon partnership, as Declarant,

NOW. FURTHER THEREFORE, Declarant hereby declarcs that all the Properties
described in Exhibit "A" and any additional property as may by subsequent amendment be
added to and subjected to this Declaration shall be held. sold. and conveyed subject to the
following ¢asements, restrictions, covenants, and conditions which are for the purpose of
protecting the value and desirability of and which shall run with the real property subjected
1o this Declaration and which shall be binding on all parties having any vight. title, or interest

in the described Properties or any part thereof, their heirs, successors, successors-in-title,
and assigns. and shall inure to the benefit of each owner thereof.

ARTICLE . DEFINITIONS

Section 1. "Additional Land" shall mean and refer to additional real propeity subject
to Declarant's unilateral right of annexation as provided elsewhere in this Declaration, which
propertty is more particularly described in Exhibit "B". attached hereto and incorporated
throughout this Declaration by reference.

Section 2. "Area of Common Responsibility” shall mean and refer to the Private Ways
commeon 1o all owners of property subject to this Declaration, together with those areas, if any.

within the Private Ways, the maintenance, repair, or replacement of which is the responsibility
of the Association.

Section 3. "Bylaws" shall refer to the Bylaws of RIVER'S EDGE
HOMEQWNERS ASSOCIATION, INC.

Section 4. "Common Area" shall mean all real and personal property now or hereafter
owned by the Association for the common use and enjoyment of the Owners.

Section 5. "Common Expenses” shall mean and include the actual and estimated
expenses of operating the Association. including any reasonable reserve, all as may be found

10 be necessary and appropriate by the Board pursuant to the Declaration, the Bylaws. and
the Articles of Incorporation of the Association.
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Section 6. "Community” shal! mean and refer to that certain real property and interests
therein described in Exhibit "B", aitached hereto and (a) such additions thereto as may be made
by Declarant (or its Mortgagee or transteree, as provided in the Declaration) by amendment or
supplementary declaration: and (b} such additions thereto as may be made by the Association
by amendment or supplementary declaration of other 1eal property.

Section 7. "Eligible Mortgage Holder" shall mean a holder. insurer. or guarantor of a
first mortgage on a unit who has requested notice of certain matters from the Association
as hereinafter and in the Association's By-laws provided.

Section 8. "Eligible Votes" shall mean those votes available to be cast on the issue at
hand. A vote which is for any reason suspended is not available to be cast.

Section 9. "Lot" shall mean a portion of the Properties other than the Common Area
intended for any type of independent ownership and use, including condominium or other
multiple family dwellings. as may be set out in this Declaration and as shali be shown on the
plats of survey tiled with this Declaration or amendments thereto. Where the context indicates
or requires, the term Lot includes any structure on the Lot.

Section 10. "Majoriiy” means those eligible votes, Owners, or other groups as the
context may indicate totalling more than fifty (50%) percent of the total eligible number.

Section 11. "Member" shall mean and refer to a person or entity entitled to
membership in the Association, as provided herein.

Section 12. "Mortgage" means any mortgage, deed to securc debt, and any and all
other similar instruments used for the purpose of conveying or encumbering real property as
security for the payment or satisfaction of an obligation.

Section 13. "Mortgagee” shall include a beneficiary or holder of a deed of trust, as
weli as a mortgagee.

Section 14. "Morigagor" shall include the trustor of a deed of trust, as well as a
mortgagor.

Section 135. "Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of any Lot which is part of the Properties, but excluding any party holding
the fee simple title merely as security for the performance of an obligation. Owner shall
include the Declarant.

Section 16. "Property or Properties" shall mean and refer to the real property described
on Page one of this Declaration and such additional real property as may be added in accordance
with Article V.
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Section 17. "Subsequent Amendment” shall mean an amendment to this Declaration
which adds additional property to that covered by this Declaration. Such Subscquent
Amendment may. but is not required to impose. expressly or by reference. additional restrictions
and obligations on the land submitted by that Amendment to the provisions of this Declaration.

Section 18. "Private Way" means any private roads or other area which is designated as
such in the Plat of River's Edge Phase V. or any plat filed in connection with the annexation of
Additional Real Property. or in any Supplemental Declaration submitting real property to the
terms and conditions of this Declaration.

Section 19. "Commercial Areas® means areas designed for commercial. office. retail.
privately owned recreational or other non-residential uses on the Additional Land described on
Exhibit "B". By accepting a deed or lease to a commercial area within the Additional Land, the
grantee shall be deemed to have covenanted that he will use and permit the use of the property
only in accordance with, and that he will abide by and cause all those who come upon his
premises to abide by the restrictions, covenants and conditions contained in this Declaration and
in the Rules and Regulations promulgated thereunder, and that he will pay to the Declarant of
River's Edge all amounts provided for in this Declaration and/or in such other agreement entered
into for reimbursement for consumer services. He further agrees that his property will be subject
to a lien or liens provided in this instrument. The Declarant of River's Edge will be responsible
for the enforcement of such restrictions., covenants, conditions. rules and regulations.

ARTICLE II: PROPERTY RIGHTS

Section 1. Private Ways. Each owner shall have a non-exclusive easement for the use of
Private Ways for the purposes of walking thercon or traveling thereon by appropriate means.
Each owner may permit his guests and invitees to use the Private Ways for such purposes. The
easement provided for herein shall be appurtenant (0 and assignable with the Lot with respect to
which it is granted, but shall not be otherwise assignable. The use of Private Ways shall be
subject to rules and regulations adopted by the Board of Directors of the Association. The Board
of Directors shall have the right to ercct pates across Private Ways and bike paths and to regulate
access through such gates. Declarant, its employees and invitees of its golf course, pro shop.
and maintenance facilities shall at all times have reasonable access over and across Private
Ways. The Board of Directors shall be responsible for providing reasonably convenient means
by which Declarant, its employees and invilees, shall have access through any gates. Gates
across Private Ways shall be placed in such a manner as to minimize passage by Declarant, its
employees or invitees. The Board of Directors, in its discretion, may dedicate Private Ways to
the public. The Board of Directors shall grant free access on Private Ways to police, fire and
other public officials. 1o employees of utility companies serving Upper River’s Edge, and to such
others 1o whom the Board believes access should be given for the berefit of owners. Declarant
may use Private Ways for its own purposes and for the purpose of location of utilities. There
shall be no implied dedication of Private Ways.

3 - Declaration {RSL:RIVERSEIN;.073)

Brvant Loviien ll farvis

AR AL WA A PR AL LA

HNW. Greenwood o PO. Box EI51 = Hend, Onegon 97700-1151 » (541 JE2-4331 = Fax (54D 389-33Ra




462 = (3300

Article 11. Section 1{c) may not be amended without the written consent of Declarant.

Seciion 2. DELEGATION OF USE. Any Owner may delegate, in accordance with the
By-Iaws of the Association and subject to reasonable rules, regulations, and limitations as may
be adopted in accordance therewith. his or her right of enjoyment to the Private Ways to the
members of his or her family, tenants, and invitees and shall be deemed to have made a
delegation of ali such rights to the occupants of any leased Lot,

Section. 3. OWNER'S RIGHT TO INGRESS, EGRESS. AND SUPPORT. Lach Owner
shall have the right to ingress and egress over. upon, and across the Common Area necessary
for access ta his or her Lot and shall have the right to lateral support for his or
ber Lot, and such rights shall be appurtenant to and pass with the title 1o each Lot.

Section 4. RULES AND REGULATIONS. The Board of Directors may establish
reasonable rules and regulations concerning the use of the Private Ways and facilitics located
thereon. Copies of such regulations and amendments thereto shall be furnished by the
Association to all Owners prior to the rules' effective date. Such regulations shall be binding
upon the Owners. their families, tenants, guests, invitees. and agents until and unless such
regulation, rule. or requirement shall be specifically overruled, cancelled. or modified by the
Board or the Association in a regular or special meeting by the vote of
Class A members holding a majority of the total votes in the Association and by the vote of
the Class B members, so long as such membership shall exist. The Board shall have the
authority to impose reasonable monetary fines and other sanctions, and monetary fines may
be collected by lien and foreclosure as provided in Article X.

Section 5. DECLARANT'S RESERVED EASEMENT. Notwithstanding any
provisions contained in the Declaration to the contrary, Declarant hereby expressly reserves
unto itself and its successors and assigns a nonexclusive. perpetual right. privilege. and
easement with respect to Upper River's Edge for the benefit of Declarant, its successors. and
assigns over. under, in, and/or on the Common Areas and Private Ways, without obligation
and without charge to Declarant, for the purposes of ingress, egress, construction, installation,
relocation, development, sale, maintenance, repair, replacement, use. and enjoyment. and/or
otherwise dealing with Upper River's Edge and any other property now owned or which
may in the future be owned by Declarant (such other property is hereinafter referred to as
Additional Property). The reserved easement shall constitute a burden on the title to Upper
River's Edge and specifically includes, but is not limited to:

(2) The right of access, ingress, and egress for vehicular and pedestrian traffic
over, under. on or in Upper River's Edge; and the right to tie into any portion of Upper
River’s Edge with driveways, parking areas, and walkways; and the right to tie into Upper
River’s Edge and/or otherwise connect and use (without a tap-on or any other fee for so
doing). replace. relocate, maintain, and repair any device which provides utility or similar
services. including, without limitation. electrical. telephone, natural gas. water. sewer. and
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drainage lines and facilities constructed or installed in. on. under. and/or over Upper River's
Edge: and

(b) The right to construct, install. replace, relocate, maintain. repair. use. and
enjoy signs. model residences. sales offices. construction offices and  business offices
as. in the sole opinion of Declarant. may be required, convenient, or incidental to the
construction and sale by Declarant of residences in Upper River's Edge ot in any portion
of the Additional Property.

{c) If these reserved casements are exercised without annexing any
Additional Property to Upper River's Edge. the owners of the affected Additional
Property shall share the costs. if any. of using and maintaining utility and similar facilitics,
including. without limitation. electrical. telephone, natural gas, water, sewer, and drainage
lines and facilities with the owners in Upper River's Edge in the proportion that the number of
completed dwellings on the affected Additional Property bears to the total number of
completed dwellings upon the affected Additional Property and Upper River's Edge. The
costs of maintenance and repair of the private roads and driveways shalt likewise be
apportioned 1o the affected Additional Property if the only means of vehicular access to the
affected Additional Property is across Upper River's Edge. For the purposes of this provision. a
dwelling on the affected Additional Property shall be considered completed when a
certificate of occupancy has been granted. The allocation of expenses and the collection
therefore may be done on a monthly. quarterly, or annual basis as may reasonably be
determined by the Association inaccordance with this Declaration. If any of the
Additional Property is added to Upper River's Edge from the time of the annexation, the
sharing of costs and expenses and the use of any property so added shall be governed by this
Declaration, rather than by these reserved easements.

(d) Declarant hereby reserves a non-exclusive easement over the Private Ways for
the maintenance, ingress, egress, irrigation system and related uses for the River’s Edge Golf
Course.

This Section may not be amended without the writien consent of Declarant.

Section 6. FUTURE COMMERCIAL DEVELOPMENT. The Declarant reserves the
right 1o develop commercial areas and multiple family dweilings on the Additional Land,
Owners agree not to oppose commercial development by the Declarant on such Property or
Properties.

Section 7. GOLF COURSE RISK. Owner acknowledges that he is purchasing Lots
adjacent to or near a golf course and driving range. Declarant is not responsible for any injury or
damages that may be caused by golf balls or goifers. Although there are lot lines and a building
line. it is not a guarantee that Owner’s property will not be damaged. Owner does hereby release
Declarant from all liability for any injury or damage as a result of golfing activities. Owner shall
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have no cause of action against the River's Edge Golf Course for nuisance, including but not
limited to nuisance caused by golf course maintenance. early or late starting times, or noise of
golfers.

ARTICLE 11, MEMBERSHIP AND VOTING RIGHTS

Section 1. MEMBERSHIP. Every person or entity who is the record owner of a lee
or undivided fee interest in any Lot that is subject to this Declaration shall be deemed to
have a membership in the Association. Membership shall be appurtenant to and may notbe
separaied from such ownership. The foregoing is not intended to include persons who hold an
interest merely as security for the performance of an obligation, and the giving of a security
interest shatl not terminate the Owner's membership. No Owner, whether one or more persons.
shall have more than one (1) membership per Lot owned. In the event the Owner of aLot is
more than one person or entity, votes and rights of use and enjoyment shall be as provided
herein. The rights and privileges of membership, including the right to vote, may be exercised
by a Member or the Member’s spouse. but in no event shall more than one (1) vote foreach class
of membership applicable to a particular Lot be cast for each Lot.

Section 2. VOTING RIGHTS. Voting rights within the Association shall be allocated as
follows:

(a) Residential Lots and Commercial Lots. Residential Lots shall be allocated one
vote per Lot, except that any Residential Lot containing a multi-family structure shall be

allocated the greater of one vote or one vote for every ten (10) Living Units located on such Lot.
Condominium units shall be entitled to one vote for each Condominium unit. Each Commercial
Lot and each other Lot not falling into a Residential or Commercial Lot classification shalt be
entitled to the number of votes set forth in the declaration annexing such Lots 1o Upper River's
Edge.

(b) Classes of Voting Mcembership. The Association shall have two classes of

voting membership:

Class A. Class A members shall be all owners with the exception of the Declarant
(except that beginning on the date on which the Class B membership is converted to Class A
membership and thereafter, Class A members shall be all Owners including the Declarant).
Class A members shall be entitled to voting rights for each Lot owned computed in accordance
with Section | above. When more than one person holds an interest in any Lot, all such persons
shail be members. The vote for such Lot shall be exercised as they among themselves determine,
but in no event shall mare voies be cast with respect to any Lot than is determined as set forth in
Section 1 above.

Class B. The Class B member shall be Declarant and shall be entitled to three
times the voting rights computed under Section 1 for each Lot owned by Declarant. The Class B
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membership shall cease and be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier:

(i) When seventy-five percent (75%) of the Lots in the final
phase of development of Upper River's Edge have been
sold and conveyed 10 Owners other than Declarant: or

(i) At such earlier time as Declarant may elect in writing
1o terminate Class B membership.

Section 3. POWERS AND OBLIGATIONS. The Association shall have, exercise and
perform all of the tollowing powers. duties and obligations:

(a) Declaration. The powers, duties and obligations granted to the Association by
this Declaration.

(b} Statutory Powers. The powers, duties and obtigations of a nonprofit
corporation pursuant to the general nonprofit corporation laws of the State of Oregon and of a
homeewners association of a planned community pursuant to the Oregon Planned Community
Act. as either or both may be amended from time to time.

(c) General. Any additional or different powers, duties and obligations necessary
or desirable for the purpose of cartying out the functions of the Association pursuant to this
Declaration or otherwise promoting the general benefit of the Owners within Upper River’s
Edge.

The powers and obligations of the Association may from time to time be
amended. repealed. enlarged or restricted by changes in this Declaration made in accordance with
the provisions herein, accompanied by changes in the Articles of Incorporation or Bylaws of the
Association made in accordance with such instruments and with the nonprofit corporation laws
of the State of Oregon.

Section 4. LIABILITY. Neither the Association nor any officer or member of its Board
of Directors shall be [iable to any Owner for any damage, loss or prejudice suffered or claimed
- on account of any action or failure to act by the Association, any of its officers or any member of
its Board of Directors, provided only that the officer or Board member has acted in good faith in
accordance with the actual knowledge possessed by him.

Section 5. INTERIM BOARD; TURNOVER MEETING. Declarant shall have the right
to appoint an interim board of three directors or more. who shall serve as the Board of Directors
of the Association until replaced by Declarant or their successors have been elected by the
Owners at the tumover meeting described in this Article. Declaration shall call a meeting by
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giving notice 1o each owner as provided in the Bylaws of the Association for the purpose of
turning over administrative responsibility for Upper River's Edge to the Association not later
than one hundred twenty (120) days after Lots representing seventy-five percent (75%) of the
votes in all phases of Upper River's Edge computed in accordance with Section 1 above have
been sold and conveyed to Owners than that Declarant. If the Declarant does not call a meeting
required by this Section within the required time. the Transitional Advisory Committee described
below or any Owner may caila meeting and give notice as required in this Section. At the
turnover meeting, the interim directors shall resign and their successors shall be elected by the
Owners and Declarant as provided in this Declaration and the Bylaws of the Association.

Section 6. TRANSITIONAL ADVISORY COMMITTEE. The Declarant or Owners
shall form a transitional advisory commitiee (the "Transitional Advisory Committec”) 1o provide
for the transition from administrative responsibility by the Declarant of Upper River's Edge to
administrative responsibility by the Association. Not later than the sixtieth (60th) day after the
Declarant has conveyed to Owners other than Declarant Lots represents fifty percent (50%) of
the votes of all phases in Upper River’s Edge computed in accordance with Section | above. the
Declarant shall cali a meeting of Owners for the purpose of selecting the Transitional Advisory
Committee. The Transitional Advisory Committee shall consist of three or more members. The
Owners. other than the Declarant. shall select two or more members. The Transitional Advisory
Committee shall have reasonabie access to all information and documeits which the Declarant is
required to tum over to the Association under ORS 94.616.

(a) Declarant Failure to Call Meeting. An Owner may call a meeting of Owners

to select the Transitional Advisory Committee if the Declarant fails to do so as provided above.

(b) Owners' Failure to Select Members. Notwithstanding the foregoing, if the
Owners do not select members for the Transitional Advisory Committee as described above.
Declarant shall have no further obligation to form the Transitionat Advisory Committee.

(c) Tumover Meeting. The requirement for formation of a Transitional Advisory
Committee shall not apply once the turnover meeting specified in Section 5 above has been held.

Section 7. DECLARANT CONTROL AFTER TURNOVER. After the tummover
meeting described in Section 5 above, Declarant shall continue 1o have the voting rights
described in Section 1 above. In addition, a majority of the Board of Directors of the Association
shal} be elected by Declarant, as Class B members, with the batance of the Board of Directors
elected by the Class A members. After termination of Class B membership, all directors shall be
elected by the Class A membets.

Section 8. SUBASSOCIATIONS. Nothing in this Declaration shall be construed as
prohibiting the formation of subassociations within Upper River’s Edge, including without
limitation, Condominium associations, neighborhood associations, or associations of commercial
pwners.
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ARTICLE IV. MAINTENANCE

Section 1. ASSOCIATION'S RESPONSIBILITY: The Association shall maintain
and keep in good repair the Private Ways and entrance ways common to all owners of land
subject to this Declaration, such maintenance 1o be funded as hercinafler provided. The
Private Ways are generally the loop wad from Fairway Heights Drive to Pro Shop Drive, and
the principal cul-de-sacs and access roads accessing this loop system. This maintenance shall
include, but not be limited to, maintenance. repair and replacement. subject to any insurance
then in effect. of all landscaping and other flora, structures. and improvements situated upon
any Private Way. and shall include the entrance way landscaping at Mt. Washington and Pro
Shop Drive. and Fairway Heights and Mt. Washington Drive, and the land along these roads, 40
feet on each side. to the point that the maintenance of any common areas outside of the private
way's shall become the sole responsibility of any subassociation as described above.

ARTICLE V. INSURANCE

Section 1. INSURANCE: The Association's Board of Directors, or its duly authorized
agent. shall have the authority te and shall obtain insurance for all insurable improvements
on the Private Ways in the Properties subject to this Declaration, assume the insurance
responsibility for the Properties subject to this Declaration against loss or damage by fire or other
hazards. including extended coverage. vandalism. and malicious mischief, This insurance shall
be in an amount sufficient to cover the full replacement cost of any repair or reconstruction in
the eveni of damage or destruction from any such hazard.

The Board shall also obtain a public liability policy covering the Privaie Ways, the
Association, and its Members for all damage or injury caused by the negligence of the
Association or any of its Members or agents. The public liability policy shall have at least a
$500,000 single person limit as respects bodily injury and property damage, a $1,000,000
limit per occurrence, and a $250.000 minimum property damage limit, Premiums for all
insurance on the Private Ways shall be common expenses of the Association; premiums for
insurance provided to other associations or Parcels shall be charged to those associations
or Parcels. The policy may contain areasonable deductible, and the amount thereof shail be
added 10 the face amount of the policy in determining whether the insurance at least equals
the full replacement cost.

In addition to the other insurance required by this Section, the Board shall obtain, as a
common expense, worker's compensation insurance, if and to the extent necessary, and a
fidelity bond or bonds on directors, officers, employees, and other persons handling or
responsible for the Association's funds. The amount of fidelity coverage shall be determined
in the directors' best business judgment, but may not be less than three (3) months’
assessments, plus reserves on hand. Bonds shall contain a waiver of all defenses based upon
the exclusion of persons serving without compensation and may not be cancelled or
substantiaily modified without at least ten (10) days' prior written notice to the Association.

9 - Declaration (RS1:RIVERSEDG.0TD

Bryant Liwdien Wl Jarvis

APEFRRARAL L LRATE R R RIS L A

0 N Groenwind » O, Bux 1151 » Bend, Cregon 97709-1151 & (5813 382-4311 = Fax (541} 3893384




462 = 0306

Section 2. INDIVIDUAL INSURANCE. By virtue of taking title 1o a Unit subject to
the terms of this Declaration. each Owner covenants and agrees to carry blanket all-risk
casualty insurance on their Lot or Lots and structures constructed thereon. Each individual
Owner further covenants and agrees that in the event of a partial toss or damage and
destruction resulting in less than total destruction. the individual Owner shall proceed
promptly to repair or to réconstruct the damaged structure in a manner consistent with the
original construction. In the event that the structure is totally destroyed and the individual
Owner determines not to rebuild or to reconstruct. the individual Owner shall clear the Lot ofall
debris and return it to substantially the natural state in which it existed prior to the
beginning of construction.

ARTICLE VI. NO PARTITION

Except as is permitted in the Declaration or amendments thereto. there shalt be no
physical partition of the Pnivate Ways or any part thereof, nor shall any person acquiring any
interest in the Properties or any part thereof seek any such judicial partition until the
happening of the conditions set forth in Section 3 of Article V in the case of damage or
destruction, or unless the Properties have been removed from the provisions of this
Declaration. This Article shall not be construed to prohibit the Board of Directors from
acquiring and disposing of tangible personal property nor from acquiring title to real
property which may or may not be subject to this Declaration.

ARTICLE VH. CONDEMNATION

Whenever all or any part of the Private Ways shall be taken (or conveyed in lieu of and
under threat of condemnation of the Board acting on the written direction of all Owners) by
any authority having the power of condemnation or eminent domain, each Owner shall be
entitled 1o notice thereof, The award made for such taking shall be payable to the Association
as Trustee for all Owners to be disbursed as follows:

If the taking involves a portion of the Private Ways on which improvements have been
constructed. then. unless within sixty (60) days after such taking the Declarant and at
least seventy-five (75%) percent of the Class A Members of the Association shall otherwise
agree, the Association shall restore or replace such improvements so taken on the remaining
land included in the Private Ways to the extent lands are available therefor. in accordance
with plans approved by the Board of Directors of the Association. If the 1aking does not
involve any improvements on the Private Ways, or if there is a decision made not to repair or
restore, or if there are net funds remaining after any such restoration or replacement is completed.
then such award or net funds shall be disbursed to the Association and used for such purposes
as the Board of Directors of the Association shall determine.

ARTICLE Vili. ANNEXATION OF ADDITIONAL PROPERTY
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Section 1. ANNEXATION WITHOUT APPROVAL OF CLASS A
MEMBERSHIP. As the owner thercof or. if not the owner. with the consent of the owner
thereof. Declarant shall have the unilateral right. privilege. and option. from time to time at any
time until December 31, 2025. to subject (o the provisions of this Declaration and the
jurisdiction of the Association all or any portion of the improved and unimproved real property
described in Exhibit “B" attached hereto and by reference made a part hereof by filing in the
Official Records of Deschutes County, Oregon. records. an amendment annexing such
property. Such amendment 1o this Declaration shall not require the vote of Class A members.
Any such annexation shall be effective upon the filing for record of such amendment unless
otherwise provided theretn.

Declarant shall have the unilateral right to transfer to any other person the right.
privilege. and option 10 annex additional property which is herein reserved to Declarant.
provided that such transferce or assignee shall be the developer of at least a portion of the real
property described in Exhibit "B", attached hereto, which, at the time of such transfer and
assignment (or contemporaneously therewith), is subjected to the provisions of this Declaration.

Section 2. The rights reserved unto Declarant to subject additional land 1o the
Declaration shall not be implied or construed so as to impose any obligation upon
Declarant to subject any of such additional land to this Declaration or to the jurisdiction of the
Association nor any obligation. if subjected, to build housing of the same type. design, or
materials. If such additional land is not subjected to this Declaration, Declarant's reserved rights
shall not impose any obligation on Declarant to impose any covenants and restrictions similar to
those contained herein upon such additional land, nor shall such rights in any manner limit or
restrict the use to which such additional land may be put by Declarant or any subsequent owner
thereof, whether such uses are consistent with the covenants and restrictions imposed hereby
or not,

Section 3. ANNEXATION WITH APPROVAL OF CLASS A MEMBERSHIP.
Subject to the consent of the owner thereof, upon the written consent or affirmative vote of a
majority of the Class A Members other than Declarant of the Association present or represented
by proxy at a meeting duly called for such purpose and of the Declarant, so long as
Declarant owns property subject to this Declaration or which may become subject in
accordance with Section 1 of this Article, the Association may annex real property other
than that shown on Exhibit "B", and following the expiration of the right in Section 1. the
properties shown on Exhibit "B" to the provisions of this Declazation and the jurisdiction of
the Association by filing of record in the Official Records of the County of Deschutes.
Oregon. a Subsequent Amendment in respect to the Properties being annexed.

Any such Subsequent Amendment shall be signed by the President and the Secretary
of the Association, and the owner of the properties being annexed. and any such annexation
shall be effective upon filing unless otherwise provided therein. The time within which and
the manner in which notice of any such meeting of the Class A Members of the Association.
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called for the purpose of determining whether additional property shall be annexed. and the
quorum required for the transaction of business at any such meeting. shall be as specified in the
By-laws of the Association for regular or special mectings. as the case may b,

Section 4. ACQUISITION OF ADDITIONAL PRIVATE WAYS. Declarant may
convey to the Association additional real estate. improved or unimproved. Jacated within the
properties described in Exhibits "A" or "B" which upon conveyance or dedication shall be
accepted by the Association and thereafter shall be maintained by the Association at its
expense for the benefit of all its Members.

Section 5. AMENDMENT. This Article shall not be amended without the writien
consent of Declarant, so long as the Declarant owns any property described in Exhibits "A"
or "B

ARTICLE IX. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. POWER OF ASSOCIATION. The Association, subject to the rights of the
Owners set forth in this Declaration, shall be responsible for the exclusive management and
control of the Private Ways and afl improvements therein, and shall keep it in good, clean,
attractive. sanitary condition, order, and repair, pursuant to the terms and conditions of this
Declaration and the Bylaws, and shall have the powers set forth in ORS 94.630.

ARTICLE X. ASSESSMENTS

Section 1. PURPOSE OF ASSESSMENT. The assessments provided for herein shall be
used for the general purposes of promoting the recreation, health, safety, welfare, common
benefit, and enjoyment of the Owners and accupants of Lots or other residential units,
including the maintenance of real and personal property, all as may be more specifically
authorized from time to time by the Board of Directors.

Section 2. CREATION OF ASSESSMENTS. Each Owner of any Lot or other residential
unit. by acceptance of a deed therefor, whether or not it shall be so expressed in such deed.
covenants and agrees 10 pay to the Association: (a) annual assessments or charges; (b)
special assessments, such assessments to be established and collected as hereinafter provided:
and (c) specific assessments against any particular Unit which are established pursuant to the
terms of this Declaration, including, but not limited to, reasonable fines as may be imposed in
accordance with the terms of this Declaration. All such assessments, logether with late
charges, interest, not to exceed the maximum legal rate, costs, and reasonable atiorney's fees
actually incurred, shall be a charge on the land and shall be a continuing lien upon the Unit
against which each assessment is made.

Section 3. COMPUTATION OF ASSESSMENT. It shall be the duty of the Board to
prepare a budget covering the estimated costs of operating the Association during the coming

12 - Declaration (RSL:RIVERSED(.073)

Bryant Loviien ll jarvis
AR U AR A TR L

141
U NLW, Greenwood » PO. Box 1151 = Bend, Oregon 977091151 « (341 3824331 » Fax (G413 3593386




462 = 0909

year. which shal include a capital contribution or reserve in accordance with a capital budget
separately prepared. The Board shall cause the budpet and the assessments to be levied apainst
cach Lot for the following year to be delivered to each member at least thirty (30) days prior
to the end of the current fiscal vear. The budget and the assessmenmt shall become

effective unless disapproved at a mceting by a Majority of the Owners. Notwithstanding
the foregoing. however. in the event the membership disapproved the proposed budget or the
Board fails for any reason so to determine the budget for the succeeding yvear, then and until
such time as a budget shall have been determined. as provided herein. the budget in eftect for
the then current year shall continue for the succeeding year.

Each owner of any commercial arca or multi-family dwelling development not providing
for the individual ownership of units shall pay an assessment determined by dividing the true
cash value of any structure or structures and the land necessary and appurtenant {o that structure
or structures by the true cash value of all property in Upper River's Edge. as determined by the
Deschutes County Tax Assessor, to determine the percentage of the total true cash value. That
percentage of the total annual budget multiplied by that percentage of assessed valuation shall be
the assessment payable for the following year unless otherwise mutually agreed upon by the
Association and the affected owner. In the event the taxing authorities do not or no longer
appraise real property on the basis of its full fair market value, then the true cash value for
purposes of this paragraph shall be determined by an independent qualified appraiser retained by
the Association,

The Association shall reimburse Declarant for its proportionate share of any maintenance
or repair of any Common Area or Private Way performed by Declarant. which properties are
used and enjoyed by Association members. These properties include the entry ways at Mt.
Washington Drive and Pro Shop Drive and Fairway Heights Drive and Mt, Washington Drive.
The proportionate share shall be determined by the formula set forth in the preceding paragraph.

All golf course property described shall be exempt from assessment. Declarant shall also
not be responsible for any pro rata share of any maintenance of any of the private ways past the
entry point of River's Edge Pro Shop on Pro Shop Drive and the southern lot line of commeon
area running east and west adjacent to Lot 1, River's Edge Village Phase V. City of Bend.
Deschutes County. Oregon.

Section 4. SPECIAL ASSESSMENTS. In addition to the other assessments authorized
herein. the Association may levy special assessments in any year. So long as the total amount
of special assessments allocable to each Unit does not exceed Five Hundred Dollars ($500) in
any one fiscal year, the Board may impose the special assessment. Any special assessment
which would cause the amount of special assessments allocable to any Unit 1o exceed this
limitation shail be effective only if approved by a Majority of the Class A members. Special
assessments shall be paid as determined by the Board. and the Board may permit special
assessments to be paid in installments extending beyond the fiscal year in which the special
assessment is imposed.
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Section 5. LIEN FOR ASSESSMENTS. All sums assessed against any Unit pursuant
to this Dectaration. together with late charges, interest. costs. and reasonable attomey’s fees
actually incurred. as provided herein. shall be secured by a lien on such Unit in favor of the
Association. Such lien shall be superior to all other liens and encumbrances on such Unit.
except for (a) licas for ad valorem taxes: or (b) licns for all sums unpaid on a first Mortgage or
on any Mortgage to Declarant duly recorded in the land records of Deschutes County, Oregon.
and alt amounts advanced pursuant to such Mortgage and secured thereby in accordance
with the terms of such instrument.

All other persons acquiring liens or encumbrances on any Unit alter this Declaration
shall have been recorded in such records shall be deemed to consent that such liens or
encumbrances shall be inferior to future liens for assessments, as provided herein, whether or
not prior consent is specifically set forth in the instruments creating such liens or encumbrances.

Section 6. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF THE
ASSOCIATION. Any assessments which are not paid when due shall be delinquent. Any
assessment delinquent for a period of more than ten (10) days shall incur a late charge in an
amount as the Board may from time to time determine. The Association shall cause a notice of
delinquency to be given to any member who has not paid within ten (10) days following the
due date. If the assessment is not paid within thirty (30) days, a lien. as herein provided. shall
attach and, in addition, the lien shall include the late charge, interest, not to exceed the
maximum legal rate, on the principal amount due, and all late charges from the date first due
and payable, all costs of collection, reasonable attorney's fees actually incurred, and any other
amounts provided or permitted by law. In the event that the assessment remains unpaid afier
sixty (60) days, the Association may, as the Board shall determine, institute suit to collect such
amounts and to foreclose its lien. Each Owner, by acceptance of a deed or as a party (o any
other type of a conveyance, vests in the Association or its agents the right and power to bring all
actions against him or her, personally, for the coliection of such charges as a debt or to
foreclose the aforesaid lien in the same manner as other liens for the improvement of real
property. The lien provided for in this Article shall be in favor of the Associalion and shall be
for the benefit of all other Owners. The Association, acting on behalf of the Owners, shall
have the power to bid on the Unit at any foreclosure sale or to acquire, hold, lease, mortgage. or
convey the Unit. No Owner may waive or otherwise except liability for the assessments
provided for herein, including, by way of illustration, but not limitation, abandonment of the

Unit.

All payments shall be applied first to costs and attomeys’ fees, then to lale charges,
then to interest, then to delinquent assessments, then to any unpaid instaliments of the annual
assessmient or special assessments which are not the subject matter of suit in the order of their
coming due, and then to any unpaid installments of the annual assessment or special
assessments which are the subject matier of suit in the order of their coming due.

Section 7. CAPITAL BUDGET AND CONTRIBUTION. The Board of Direclors
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shall annually prepare a capital budget which shall take into account the number and nature of
replaceable assets. the expected life of cach asset, and the expected repair or replacement
cost. The Board shall sct the required capital contribution. if any. inan amount sufticient 10
permit meeting the projected capital necds of the Association. as shown on the capital budget.
with respect to both amount and timing by annual assessments over the period of the

budget. The capital contribution required shall be fixed by the Board and included within the
budget and assessments, as provided in Section 3 of this Article. A copy of the capital budget
shail be distributed to each member in the same manner as the operating budget.

Section 8. SUBORDINATION OF THE LIEN TO FIRST DEEDS OF TRUST AND
FIRST MORTGAGES. The lien of the assessments, including interest. late charges. costs
(including attorneys’ fees) provided for herein, shall be subordinate to the lien of any first
Meortgage upon any Lot. The sale or transfer of any Lot shall not affect the assessment lien.
However. the sale or transfer of any Lot pursuant to judicial or nonjudicial foreclosure of a
first Mortgage shall extinguish the lien of such assessments as to payments which became due
prior to such sale or transfer. No sale or transfer shall relieve such Lot from lien rights for any
assessments thereafter becoming due. Where the Mortgagee of a first Mortgage of record or
other purchaser of a Lot obtains title, his or her successors and assigns shall not be liable for the
share of the common expenses or assessments by the Association chargeable to such Lot which
became due prior to the acquisition of title to such Lot by such acquirer. Such unpaid share of
common expenses or assessments shall be deemed to be common expenses collectible from ail
the Lots. including such acquirer, his or her successors and assigns.

Section 9. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS. The annual
assessments provided for herein shall commence as to all Lots or other residential units or
commercial areas then existing and subject to assessment under the Declaration on the
first day of the month following the conveyance of the first Lot by the Declarant to a Class A
member and shall be due and payable in a manner and on a schedule as the Board of Directors
may provide. The first annual assessment shall be adjusted according to the number of
months then remaining in that fiscal year. The date any Lot or other residential or commercial
area becomes subject to assessment hereunder shall be the date on which the later of the

following occurs:
(a) The Property becomes subject to the Declaration; or

(b) The appropriate official of Deschutes County, Oregen, issues a certificate
of occupancy or its equivalent stating that the Unit is substantially complete and available
for occupancy.

Section 10. ASSESSMENTS BY DECLARANT.

(a) After the commencement of assessment payments as to any Lot, Declarant, if
any, covenants and agrees to pay fifty percent {50%}) of the annual assessment for each occupied
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Lot it owns: notwithstanding anything contained herein to the contrary. the Declarant shall
nol pay any assessment on vacant Lots.

(b) Notwithstanding anything to the contrary herein. the Deoclarant may
contribute assessments due from it in services o7 materials or a combination of services and
materials. rather than in money. (herein collectively called in-kind contribution). The amount
by which monetary assessments shall be decreased as a result of any in-kind contribution shall
be the fair market value of the contribution. 1f the Declarant and the Association agree as
to the value of any contribution. the value shail be as agreed. If the Association and the
Declarant cannot agree as to the value of any contribution. the Declarant shall supply the
Association with a detailed explanation of the service performed and material furnished.
the Association shall acquire bids for performing like services and furnishing like
materials from three (3) independent contractors approved by the Declarant who are in the
business of providing such services and materials. If the Association and the Declarant are
still unable to agree on the value of the contribution. the value shall be deemed to be the average
of the bids received from the independent contractors.

ARTICLE XII. GOLF COURSE

Upper River's Edge, and subsequent phases of River's Edge are constructed around a
public golf course. No owner within Upper River’s Edge shall have any rights or privileges to
use the public golf course. except as may be extended by membership privileges granted to such
owners. The golf course is not part of Upper River's Edge. is not intended to be part of Upper
River's Edge, but does have certain easements in favor of the golf course to permit the continued
operation and maintenance of the golf course in harmony with River’s Edge.

ARTICLE XIIl. GENERAL PROVISIONS

Section 1. DURATION. The covenants and restrictions of this Declaration shall run with
and bind the Properties, and shall inure to the benefit of and shall be enforceable by the
Association or the Owner of any Properties subject to this Declaration. their respective
legal representatives, heirs. successors. and assigns, for a term of thirty (30) years from the
date this Declaration is recorded, after which time they shall be automatically extended for
successive periods of ten (10} years, unless an instrument in writing, signed by a majority of the
then Owners. has been recorded within the year preceding the beginning of each successive
period of ten (10) years, agreeing to change said covenants and restrictions, in whole or in
part, or to terminate the same.

Section 2. AMENDMENT. This Declaration may be amended unilaterally at any
time and from time 1o time by Declarant (a) if such amendment is necessary 1o bring any
provision hereof into compliance with any applicable governmental statute, rule, or regulation
ot judicial determination which shall be in conflict therewith; (b) if such amendment is
reasonably necessary toenable any reputable title insurance cempany (o issue title insurance
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coverage Wwith respect to the Units subject to this Declaration: {¢) il such amendmem is
required by an institutional or governmental lender or purchaser of mortgage loans,
including. for example. the Federal National Mongage Association or Federal Home L.oan
Mortgage Corporation. to enable such lender or purchaser to make or purchase mortgage loans
on the Units subject to this Declaration: or (d) if such amendment is necessary to enable any
governmental agency or reputable private insurance company to insure mortgage loans on
Units subject to this Declaration. provided. however, any such amendment shall not
adversely affect the title to any Owner’s Unit, Owner shall consent thereto in writing. Further,
so longas the Class B membership exists, Declarant may unilaterally amend this Declaration
for any other purposes: provided. however, any such amendment shall not materially adversely
affect the substantive rights of any Unit Owner hereunder. nor shall it adversely affect title to
any Unit without the consent of the affected Unit Owner.

In addition to the above, this Declaration may be amended upon the affirmative vote
or written consent, or any combination thereof. of at least a majority of the Class A
members and the consent of the Declarant, so long as Declarant has an unexpired option to
subject property to this Declaration. Amendments to this Declaration shall become effective
upon recordation in the Deschutes County, Oregon records, unless a later effective date is
specified therein.

Section 3. INDEMNIFICATION. The Association shall indemnify every officer and
director against any and atl expenses, including counsel fees, reasonably incurred by or
imposed upon any officer or director in connection with any action, suit, or other procecding
(including settlement of any suit or proceeding, if approved by the then Board of Directors) to
which he or she may be a party by reason of being or having been an officer or director.
The officers and directors shall not be liable for any mistake of judgment. negligent or
otherwise, except for their own individual wiltful misfeasance, maifeasance, misconduct, or bad
faith. The officers and directors shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, on behalf of the Association | except to the
extent that such officers or directors may also be Members of the Association), and the
Association shall indemnify and forever hold each such officer and director free and harmless
against any and all liability to others on account of any such contract or commitment. Any
right to indemnification provided for herein shall not be exclusive of any other rights to
which any officer or director, or former officer or directors, may be entitled. The Association
shall, as a common expense., maintain adcquate general liability and officers’ and dircctors'
liability insurance to fund this obligation, if such insurance is rcasonably available,

Section 4. EASEMENTS FOR UTILITIES. There is hereby reserved to the
Association blanket easements upon. across, above, and under all property within the
Community for access, ingress, egress, installation, repairing, replacing, and maintaining
alt utilities serving the Community or any portion thereof, including, but not limited to, gas,
water sanitary sewer, telephone. and electricity, as well as storm drainage and any other
service such as. but not limited to, a master television antenna system. cable television
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system, or security system which the Association might decide to have installed 10 serve the
Community. It shall be expressly permissible for the Association or its designee. as the case
may be, to install. repair. replace. and maintain or to authorize the installation. repairing.
replacing. and maintaining of such wire. conduits. cables. and other equipment related to the
providing of any such utility or service. Should any parly fumishing any such utility or service
request a specific license or easement by separate recordable document, the Board shall have
the right to grant such easement.

Scction 5. CONSTRUCTION AND SALE. Notwithstanding any provisions
contained in the Declaration to the contrary. so long as construction and initial sale of
Residential Units shall continue, it shall bc expressly permissible for Declarant to maintain
and carry on upon portions of the Private Ways such facilities and activities as. in the sole
opinion of Declarant, may be reasonably required. convenient, or incidental to the
construction or sale of such residences. including. but not limited to. business offices.
signs. model units. and sale offices. and the Declarant shall have an easement for access to
such facilities. The right to maintain and carry on such facilities and activities shall include
specifically the right to use residences owned by the Declarant and the clubhouse complex, if
any. which may he owned by the Association. as models and sales offices. This Section may
not be amended without the express written consent of the Declarant: provided, however, the
rights contained in this Section 3 shall terminate upon the earlier of (a) twenty-five (25)
years from the date this Declaration is recorded. or (b) upon the Declarant's recording a
written statement that all sales activity has ceased.

Section 6. ENFORCEMENT; ATTORNEYS® FEES. The Association and the Owners
within the Property of any mortgagee on any Lot shall have the right to enforce all of the
covenants, conditions, restrictions, reservations, easements, liens and charges now or hereinafier
imposed by any of the provisions of this Declaration as may pertain specifically to such parties or
owners by any proceeding at law or in equity. Failure by either the Association or by any Owrer
or mortgagee to enforce any covenant, condition or restriction herein contained shall in no event
be deemed a waiver of their right to do so thereafter.

In the event suit or action is commenced to enforce the terms and provisions of this
Declaration, the Bylaws, or any Rule or Regulation, the prevailing party shall be entitled to its
attorney fees and costs in such suit or action to be fixed by the trial court, and in the event of an
appeal or review, the cost of the appeal or review. together with reasonable attomey fees, to be
set by the appellate court. In addition thereto, the Association shail be entitled to its reasonable
attorney fees incurred in any enforcement activity taken to collect delinquent assessments.
whether or not suit or action is filed.

Section 7. GENDER AND GRAMMAR. The singular. wherever used herein, shall be
construed 1o mean the plural, when applicable. and the use of the masculine pronoun shall
include the neuter and feminine.
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Section 8. SEVERABILITY. Whenever possible. cach provision of this Declaration
shall be inlerpreted in such manner as to be effective and valid. but if the application of any
provision of this Declaration to any person or to any property shall be probibited or held
invalid. such prohibition or invalidity shall not affect any other provision or the application
of any provision which can be given effect without the invalid provision or application, and, to
this end. the provisions of this Declaration are declared 1a be severable.

Section 9. CAPTIONS. The captions of each Article and Section hereof, as to the
contents of each Article and Section are inserted only for convenience and are in no way
to be construed as defining, limiting, extending. or otherwise moditying or adding to the
particular Article or Section to which they refer.

Section 10, PERPETUITIES. If any of the covenants. conditions, restrictions, or
other provisions of this Declaration shalt be unlawful. void, or voidable for violation of the rule
against perpetuities, then such provisions shall continue only until twenty-one (21) years afier
the death of the last survivor of the now-living descendants of Elizabeth, Queen of England.

IN WITNESS WHERFEQF, the undersigned Declaration hac been executed this f5+h

day of Sgrzlg,m De ¢ 19917

RIVERHOQUSE PARTNERSHIP

STATE OF OREGON, County of Deschutes ) ss.

On 9/ /5 1977 the undgrsigned, a Notary Public_in and for said County

and State, rsonéliy appeared (UA ah . Mar wreed  and
Clygc. ﬁrw . known to me to be the Declarant of River's Edge, and executed

the within instrument and acknowledged to me that they are authorized to execute the foregoing

Lok Gh

oy S u"j‘f'sEﬁén ;otaé'y Pub'hc. for Ef)zﬂe_,gcm I
1\: 7 nomiavP ESON y Commission Expires:
B COMMISSION NO.057583
MY QOMMIBSION EXPIRES SEP 11, 2000
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River's Edge Phase V, located in the NW1/4 Section 29, and the SW1/4 of
Section 20, T17S, R12E, W.M,, City of Bend, Deschutes County, Oregon.
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All real property owned by Declarant iocated north and east of Mt. Washington
Drive and west of the Tumalo Irvigation canal located in Sections 19, 20, 29 and
30, T12, Ri2, E.W.M,, City of Bend, Deschutes County, Oregon.

STATE OF OREGON 5
COUNTY OF DESCHUTES ) ™

1, MARY SUE PENNOLLOW, COUNTY CLIRR AND
RECORDER OF CONVETANCES, W AND FOR SAN)
COUNTY, DD NERERY CENTWY THAY THE WTHIN
WSTRUMENT WAS RECORDED TINS DAT:

97SEP 17 AH 9: 28

MARY SUE PENHOLLOW
COUNTY CLERK

.. DEPUTY

97-33596 w )OS

DESCHUTES COUNTY OFFICIAL RECORDS
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