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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

ASPEN LAKES

THIS DECLARATION OF COVEBANTS, CONDITIONS, AND RESTRICTIONS POR ASPRN LARES ("Declaration") 15 nade this & day of Warcly
1993, by R¥B Baterprises, an Oregon partnership ("Declarant®)

. beclarant filed the Declarstioaz, Doctrictions, Protastive Cavemante and Conditions for GOLP COURSE ESTATRS AT ASPRY LARES,
SE recorded in Book #237, Page #1406, in the 0fficial Records in the OFfice of the County Clerk, Deschutes County, Oregon;

Declarant is still the owner of the real property described in Rzhibit “A" and "8 attached to and wade part of said Declaratien.

Declarant, hereby, amends and replaces in its sctirety, all language in aforementioned filing, including the title, with this
DRCLARATION OF COTANANTS. CONDITIONS, AND RESTRICTIONS POR ASPRK LAKES.

Declarant is the owner of the real property described in Rrhibit "%, which is attached and incorporated by reference. This
Declaration imposes upon the Properties (as defined ia Article I} wutually beneficial restrictions under a general plan of improvements
for the benefit of the owners of each portion of the Properties, and establishes a flexible and reasonable procedure for the overall
development, administration, wmaintenance and preservation of the Properties.

Declarant hereby declares that all of the property described in Exhidit A" and any additional property subjected to this
Declaratioa by Supplemeatal Declaration (as defined in Article 1) shall be held, sold, used and coaveyed subject to the following
easements, restrictions, covenants, ad conditions, which are for the purpose of protecting the value and desirablility of and which
shall ruo with the real property subject to this Declaration. This Declaration shall be binding on and shall inure to the besefit

of all parties having any right, title, or interest in the Properties or any part thereof, their heirs, SUECESE0TS, successors-in-
title, and assigns.

Article I
DEFIRITIONS

The Terms ussed in this Declaration shall generally be given their natural, commonly accepted definitions except as otherwise
specified. Capitalized terms shall be defined as set forth below.

1.1 "ASPER LAKES": The Properties as deseribed in Section 1.1,

1.2 “Area of Common Responsibility™: The Common Area, together with these areas, if any, which by the terms of this
Declaration, any Supplemental Declaration or other applicable covenants, or by contract become the responsibility of the Associaticn.

\ A . 1.3 “Articles of Incorporatios” or “Articles”: The Articles of Incorporatica of ASPEE LARES ESTATE OWKERS, INC. as filed
o with the Sseretary of State, Corporation Division of the Busimess Registry for the State of Oregon.

1.4 “4ssoeiation”: ASPEN LAKES ESTATE O¥NERS, I8C. an Oregon momprofit mutual bemefit corporatics, its successors and
% assigns.
1.5 “Base Assessment™: Assessments levied on all Uaits to fund Gopmon zpenses for the general bemefit of all Units, as

wore particularly described in Sections 10,1, 10.3, and 10.4.

1.6 “Board of Directors” or "Board”: The body responsible for administration of the Association, selected as provided

in the By-Laus and geverally serving the same role as the board of directors uader the Oregon Nonprofit Corporations Act and the Oregon
Planoed Sompunity ict.
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1.7 Builder™! Any Persor which purchases one or more, Units for the purpose of constructing improvements for later sale
to consupers, or parcels of land within the Properties for further subdivision, development, andfor resale in the ordinary course

S

of SUED Terson 5 busimess.

1.3 "Basiness’ and "frade”: Shall be construed to have their ordinary, generally accepted meanings, and shall include,
without iimitatien, any occupation, work, or activity undertaken on an ongoing basis which involves the provision of goods or services
to Persons other thar the provider's family and for which the provider receives a fee, compensation, or other form of consideration,
regardless of whether: (a) such activity is engaged in full or part-time, {b) such activity is intended to or does generate a
profit, or (c) a license is required.

1.9 “By-laws™: The By-Laws of ASPER LAKES BSTATE OWNERS, ING. atcached as Bxhibii "¢ aad incorperated by roferonca ac
they may be amended,

1.10 “Class "3" Control Period": The period of time during which the Class *B" member is entitled to appoint a majority
of the members of the Board of Birectors as provided in Section 3.3 of the By-Laws.

i1 “Compon Area”: All rea] and personal property which the Association owes, leases or otherwise holds possessory or
use rights iz for the common use and eajoymest of the Owaers.

L1 “Common Bxpenses”: The actual and estimated expenses incurred or anticipated to be incurred by the Association for
the general benefit of all Usits, including any reasonable reserve, as the Board may find pecessary and appropriate pursuant to this
Declaratioa, the By-Laws, and the Articles of Iscorporation. Common Expenses shall not include any expenses incurred during the
Class “B" Control Period for initial development, origisal construction, installation of infrastructure, origisal eapital 1nproven0uts
or other criginal construction costs unless approved by Voting Members representing a majority of the total Class "A" vote of the
Association.

1.3 “Community-Hide Standard”™: The standard of coaduct, maintenacce, or other activity gemerally prevailing throughout
the Properties. Such standard may be more specifically determied by the Board of Directors and the Design Review Gommittee,

1.14 “Declarant”: KMB BRTERPRISES, ar Oregon partnership, or any successor, successor-in-title, or assign who has or takes
title to aay portion of the property described on Exhibits "A" or "B for the purpose of developent andfor resale in the ordinary
course of business and who is designated as the Declarant in a recorded instrument erecuted by the immediately preceding Declarant.

1.15 "Design Guidelines™: The architectural guidelines and proceduves adopted By the Design Review Committee purseant to
Article XI and applicable to all Units within the Properties.

1.18 “Golf Conrse™: Any parcel of land adjaceat to or within the Properties which is privately oxned by X¥B Raterprises,
an Oregon partnership, its successors, successors-in-title, or assigns, and which is operated as a golf course, and all related and
supportiasg facilities apd improvements operated in comnection with such golf course.

.0 “Master Plan": The Master Plan for the Development of ASPEW LAKES zs approved by CG-83-79 on the 8tk day of August,
1989, as it may be amended, which plan includes the property descrided on Bxhibit "A” and the property described on Exhibit *B° which
Beclarant may from time to time anticipate subjecting to this Declaration. The Master Plan may also inelude subsequent plans approved
by Deschutes County for the development of all or 2 portion of the property described on Exhibit "3” whieh Declarast may from time
to time anticipate subjecting to this Declaration. Inclusion of property on the Master Plan shall not, under any circumstances,
obligate Declarant to subject such property to this Declaration nor shall the exclusion of property described on Exhibit "B* from
the Master Plan bar its later annexation in accordance with Article IX, It is anticipated by the Master Plan that declarant may decide
ig the future to cosvert the Properties described in this Section to a "Destination Resort” as that term is defised ic the Deschutes
County Zoning Ordimance.

1.18 "Msximun Units”; The units approved for development under the Master Pian approved by CU-89-70 on the 8tk day of
August, 1339, ples the waximum aumber of Units which may be developed in the property described on Bxhibit “B" under the zomicg
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: L.y “Member®: 4 Person entitled to membership in the Association, as provided in Section 3.2
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L2 “Mortgagee®: 4 beneficiary or holder of s Yortgage.

N 122 “Mortgagor”: Asy Person who gives a Nortgage,

1.23 "Neishborhosd®: Two or nore Units which share interests other than those common to ail Units.

By way of 1ilustration
and not lieitation, a condoninium, towshome development, eluster home developaent, or siagle-family detached housing development might
each be designated as separate Beighborhoods, or 2 Weishbe

ghborheod may be comprised of more tham ope housing type with other features
is comeon. In addition, each parcel of land igtended for development 2s any of the above shall constitute a Neighborhood, subject
to division iato more thap one Neighborkood upon development.

1.24 "0ffice of the County Clerk": The 0ffice of the County Clerk of Deschutes County, Oregon,

1.25 "Open Space”: Privately owned 1and designated as "Open Space” and further regulated as such by Deschutes County Zoning
Ordinances. Such designation 827 be placed oo parcels within the Properties of Aspen Lakes.

1.2 “0.R.5.": The Oregon Revised Statytes.

1.27 “Oumer": One or more Persons who hold the record title to any ¥nit, but exeluding in all cases any party holding an
interest merely as security for the performance of an obligation.

If a Unit is sold under a recorded contract of sale, then upon
recording of such contract, the purchaser {rather than the fee owaer) will be considered the Omper, if the contract specifically so

: provides.
128 "Person”: 4 natural persoa, a corporation, a partnership, a trustee, or any other legal entity.
’ 1.29 “Phase”: AI1 Haits simultaneously subjected to this Declaration by the Declarant by its execution and recordatios

of this Declaration and each Supplemental Declaration in the Office of the County Clerk. The

property described in Exhibit "A" of
this Declaration shall cosstitute the First Phase {"Phase I*).

plemental Declaration which subject additiopal property to
the Declaration shzll provide 2 Iegal description of the Common Area, if any.

s : 1.32 "Retail Owner®: An Owner other than the Declarant or Builder.

1.33 "Special Assessment”: Assessments levied in accordance with Section 10.8.

1.3 “Specific Assossment”: Assessmests levied in accordance with Section 19.7.
1.35 "Supplemental Declaration™ An amendzeat or supplement to this Declaration £iled pursuant to Article IX which subjects

additional property to this Declaration, and identifies the Common Ares within the additional property, if any,

andfor imposes,
ezpressly or by reference, additional restricticns and obligations on the land described thereis.

1.3 “Private dmenities™: Certain real property aod any improvemeats and Facilities thereon located adjacent to, in the 5
vieinity of, or withiz the Properties, which are privately owned and operated by Persons other thap the Association for recreatiogal \\L
and related purposes, on a club membership basis, use fee basis, or otherwise, and shall include, without limitation, the Golf .
Gourse, if any, N\ ,
1.31 "Properties™: The real property described in Bghibit "3", together with such additional property as is subject to \
this Declaration in accordance with Article IZ. Ezhibit "A" and the Sup )
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1.38 it 4 porcion of the Froperties, wether improved or usimproved, whick may be 10ependent iy owned and conveyed

and which is inteaded for development, use, and occupancy as an attached or detached residence for a single family, The term shall
refer to the lamd, if any, which is part of the Uoit as well as any improvemeals thersos, The term shall inciude, by way of
illustration but ot linitation, coadominive units, towshouse units, cluster homes, patio or zero lot lige howes, and single-family
dat rately olasead Toeo oo 1as sazzat lazd d2d for deselspment zz susk Los shall g5t daslods Pazman
dat % separalesy platted lots, as well as szcamt lagd S8 107 deselspment a5 such, et shall ma Lo

Areas or property dedicated to the public, In the case of a buildiag withis a condominiux or other structure containiag sultiple
dwellings, each dweliing shall be deened to be a separate Unit.

In the case of a parcel of vacant land or land on which improvements are uader construetion, the parcel shall be deemed
to contain the number of Units designated for residential use for such parcel on the Master plan or the site plan approved by
Declarast, whichever is more recent, until such time as a subdivision plat or condominiue plat is filed of record on all or a portion
of the parcel, Thereafter, the porticp encompassed by such plat shall constitute a separate Uait or Goits as determined above and

the aumber of Units on the remainiog laad, if an shall continue to be deternined in accordance with this paragraph,

1.37 "Voting Member or Hembers™:  Any Owner, Member, or Declarant representative selected formally or informally as
appropriate to represent bis/her Unit through signature on petitions, or voice or written ballot, ineluding prozy, according to the
provisions of Section 3.3,

Artiele I1
PROPERTY RICHTS

LA R TS PN

2.} Gommon Area, Every Owner shall have a right and nonexclusive easement of use, access, and enjoyment in and to the Common

rez, subject to:
{a) This Declaration, the By-iaws znd any other agplicable covenants;
{8} Aoy restrictions or limitations contained in any deed conveying such preperty to the Association;

(e} The right of the Board to adopt rules regulating the use and eajoyment of the Common Arez, including rules
restrictisg use of recreationsl facilities within the Common Area to occupant of Uoits and their guests and rules limiting the pumber
of guests who may use the Coemon Area;

(d) The right of the Board to suspend the right of an Owner to use recreational facilities within the Common Area
{1} for aey period during which agy charge against such Owser's Unit remains delinquent, and (ii) for a period not to exceed 30 days
for a single violation or for a Tonger period in the case of aey contisuing violation of the Declaration, any appiicable Supplemental
Beclaration, the By-Laws, or rules of the Association after motice and 2 bearing pursuant to Section 3.23 of the By-Laws;

{e) The right of the Association, acting through the Board, to dedicate or transfer al] or any part of the Common
Area pursuant to Section 4.1;

{£) The right of the Board to impose reasonable sembership requirements and charge reasonable membership admission
or other fees for the use of any reereatiogal facility sitgated upon the Common Area;

{2) The right of the Board to permit use of any recreational faciljties situated on the Common Area by persoss other
than ommers, their families, lessees and guests upon parment of use fees established by the Board;

{h) The right of the Association, acting through the Board, to mortgage, pledge, or bypothecate any or all of its
real or persosal property as security for woney borrowed or debis incurred, subject to the approval requirements set forth in Section

14.2.

Any Owoer may extend his or her right of use and enjoyment to the nembers of his or her family, pernitted lessees, and social
invitees, subject to reasenable Board regulation. Ao Cwaer who has the right to and does lease his or her fait shall be deemed to

4
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have assigaed all such rights to the lessee of such Unit.

The initial Common Area as identified iz Bxhibit "A" shall be conveyed to the Association prier te or in comcurrence with the

1

conveyance of a Unit o & Relai} 0%

2.2 DPrivate Amenities. Access to and mse of the Private Amenities is strictly subject to the rules and procedures of the
respective Owners of the Private Amenities, and no Person gains any right to enter or to use those facilities by virtue of membership
in the Assoeiation or owmership or occupancy of a Gnit.

All Persons, imciuding all Owners, are hereby advised that mo representations or warramties, either written or oral, have been
or are made by the Declarant or any other Person with regard to the nature or size of improvements to, or the continuing ownership
or operation of the Private Amenities. No purported representaiios of waffast, #rittcs or aral, in conflict with this Section shall
bo effective without an amendment to this Declaration executed or joimed into by the Declarant or the owner(s) of the Private
Amenity{ies) which are the subject thereof.

The ownership or operation duties of and as to the Private Amenitias may change at any time and from time to time by virtue
of, but without limitation, {a) the sale Lo o assumpticn of cperatisns by an independest entity, (b) conversion of the membership
structure to an “equity” club or similar arrangement whereby the members of a Private Amenity or as entity owned or controlled thereby
become the owner(s) and[or operator(s) of the Private Amenity, or {c) the conveyance of a Private Amenity to one or more affiliates,
shareholders, employees, or independent contractors of the Declarant. No comseat of the Association or any Owner shall be required

to effectuate such a transfer or conversion.

Rights te use the Private Amenities will be granted only to such person, and oa such terms and conditions, as may be determined
by their respective owners. Such owcers shall have the right, from time to time im their sole and absolute discretion and without
notice, to amend or waive the terns and conditions of use of their respective Private Amenities and to terminate use rights altogether.

Articie III
ASSOCIATION RUMCTION, MEMBERSHIP AKD VOTING RIGHTS

3,1 Pugetion of Association. The Association shall be the entity responsible for management, maintesance, operation -and
control of the Area of Common Responsibility., The Association shall be the primary antity responsible for eaforcement of this
Declaration and such reasonable rules regulating use of the Properties as the Board say adopt. The Association shall also be
responsible for administering and enforeing the architectural standards and controls set forth in this Declaration and in the Design

Guidelines. The Association shall perform its fuactioas inm zecordance with this Declaration, the By-laws, the Articles, and Oregon S\

1aw.

3.7 Membership. Bvery Owaer shall be a Member of the Association. There shall be only oce membership per Dait. If a Unit
is owned by more than one Person, 211 co-Owners shall share the privileges of such membership, subject to reasonabie Board regulation
and the restrictions on voting set forth in Section 3.3 and in the By-Laws, and all such co-Owzers shall be jointly and severally
obligated to perform the responsibilities of Owners. The membership rights asd privileges of ae Owner who is a natural person way
be exercised by the Member or the Member's spouse. The membership rights of an Owner which is a corporation, partmership or other
legal entity wmay be ezercised by any individual designated from time to time by the Owser in a written instrument provided to the
Sacretary of the Association.

Yoting. The Association shall have two classes of membership, Class "A" and Class "B'.

pALTS LN
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{a] GClass "A": Glass "A" Members shall be all Ouners except the Class "3" Member, if any. Class "A" Members shall
have one equal vote for each Unit in which they hold the interest required for membership under Section 3.2; there shall be only one
vote per Uait,

{b) Class "B": Class "3" Members shall be the Declarant and any Builder whe are Owners. Class "B" Members shall
be eatitled to three votes for each Usit owned, Unless otherwise specified in this Declaration, the By-Laws, or an agreement between
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Declarant and a Builder, the vote for each Unit owned by Builders shall be exercised by the Declarant, The Class "p" eenbership
shall cease and be converted to Class “A° membership upon the earlier of the following:

{1} %hen 757 of the Yaxinua Units are owned by Retail Daners:

{ii) 15 years from the anniversary date of closing of escrow for the first Unit after the first sale to
a Retail Owmer; provided that the 15-year period for conversion shall be extended ag additional five years
unless a majority of the Yoting Hembers representing Class "A” Wembers at 4 special meeting held for such
purpese at least 30 days, but not more than 90 days, prior to expiration of the I3-year period, vote not
to extend the [5-year period, Purthermore, if the additional Eive-year extension oecurs vader the precedieg
sentence, the 20-year period for cosversion shall be extended an additional three years unlegs a majority
of the ¥oting Members representing Class A" Members at 2 special meeting held for such purpose, at least
35, bel et more Liag 53, days prior to expiration of the Z0-year period, vote ot to exterd the 20 year-
year period; or

(iii) when, in its discretion, the Declarant s determipes,

From and after the happening of these events, wkichever occurs first, the Class "B" Member shall be deemed to be a
Class "2" Yember entitled to one vate for each it in shich it halds the intar ader ©

him o
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Declarant shall have 2 right to disapprove actions of the Board and rommittees as provided in Section 3.18 of the By-Laws.,

: Ave ar Coptlion 24 mp_
¢ r“q"'r“é for momb & vettion 3.2, The

Ia the event Class "3" zembership has uot terminated when more thap 501 of the Haxinum Units are owned by Retail Owners,
the Association shall forp a *Pransitional Advisory Committee” in accordance with 0.8.9, 94.60¢ apd Section 5.3 of the By-Laws. Ko
later than wher 758 of the Narimum Units are owned by Retail Owners, the Declarant shall cal] 5 peeting for the purpose of turning
over administration responsibilities to the Association in accordance with 0.R.8, %.609 and 9¢.61¢,

{e) Bxercise of Votin Rights, Breept as otherwise specified in this Declaration or the By-Laws, the vote for each
Unit owned by a {lass "A° Hember shall be exercised b7 Votisg Hegber, as described withie Section 1,37 and this Section,

Tn any sitwation in which a Member is entitled personally to exercise the vote for bis or her Unit and there is more
than one Owner of 2 particular Unit, the vote for such Uait shall be exerciseq ag such co-Owners determine arong themselves and adyige
the seeretary of the Association in writisg prior to any meeting. A4bsent such advice, the Unit's vote shall be suspended if more
than ose Person seeks to exercise it,

Article IV

TaNe ap am;
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&1 Common Area, The Association, subject to the rights of the wners set forth in this Declaration, shall masage and control
the Comson Area and 2]l iaprovements thereop (including, without [imitation, fureishings, equiprent, and compon landscaped areas},
and shall keep it in good, clean, attractive, and sanitary condition, order, and repair, consistent with this Declaration and

Community-Fide Standard.

6.2 Personal Property and Real Property for Common Use. The Association may acquire, held, and dispose of tangible and
intangible personal broperty and real property. Deelarant Bay convey to the Association improved or ueieproved real estate located
¥ithin the properties described in Bxhibits "4" or "B", personal property and leasehold and other property interests, Sueh property
stail be accepied by the Association and thereaiter shaij be maintained as Common Area by the Association at itg expense for the
beaefit of its Hembers, subject to any restrictions set forth in the deed. The Declarant shalj convey the initial Common Area to
the Associstiss prict to or concurrent with the conveyance of 2 fajt to a Retail Owger,

4.3 Enforcement. The Association may impose sanctiogg for violatioss of this Declaration, the By-Laws, or rules in accordance
with procedures set forth ig the By-Lans, ineluding reasonable monetary fines and suspeasion of the right to vote and to yse any
recreatioaal facilities within the Comzon Area. I addition, in accordance with Section 3.23 of the By-Laws, the Association nay
ezercise seif-help to cure violations, and Baf suspend any services it provides to the Unit of any Owner whe is more thao 30 days
delinguent in paing any assessment or other charge due the Association. The Board w3y seek relief in any court for violation or
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to abate nuisances.

The Association, by eoatract or other agreement, may enforce county ordinances, if applicable, and permit Deschutes County to

for the Segefir of tho taeotier Lo Siaomoln
AVl wug UTUTLIL Of bat acobuildiivd gy LD JdTmMUTLY,

L4 Iaplied Rights: Board Authority. The Associaticn may exercise any other right or privilege given to it expressly by this

Beclaration or the By-Laws, or reasonably inplied from, or reasonably necessary to effectyate ang such right or privilege, Bxcept
as otherwise specifically provided ia this Declaration, the By-Laws, Articles, or by law, all rights and powers of the Association
83y be exercised by the Board Without a vote of the rembership,
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.5 Governacptal Interests. So long as the Declarant owns any property described on Exhibits “3" or "B". the Declarant may
designate sites within the Properties for fire, police, utility facilities, public schools and parks, and other publis facilities.
The sites may include Common Areas.

8.6 Indemnification. The dssociation shall indemnify every officer, director, and comnities rember against all expenses,
includiag counsel fees, reasonably incurred ia comnection with any action, suit, or other proceeding (including settiement of any
sEit of proceeding, if agproved by ihe then Board) to which he or she may be a party by reason of being or having been an officer,
director, or committee member,

The officers, directors, and comnittee embers shall not be iiable for any mistake of Judgment, negligent or ctherwise, except
for their own individual willfu! isfeasance, walfeasance, misconduct, or bad faith, The officers and directors shall have no personal
lishility with Tespect to any contract or other commitment Bade or action taken in good faith op behalf of the Association (exeept
to the extent that such officers or directors may also be Nembers of the Association), The association shall indernify and forever
bold each such officer, director and committee sember karaless from any aad all liability to others op account of any such contract,
coEmitment or action. Aoy right to indemnification provided for herein shall ot be exclusive of any other rights to which any present
or former officer, director, or committee members 2y be entitled. The Association shall, as a Common Expense, maintain adequate
general liability and officers’ and directors’ liability insurance to fund this obligation, if such igsurance ig reasonably available,

Purseant to 0.3.5. 85.78%, if the Association indemaifies or advances EXpeases pursuant to this Section or 0.R.5, 65.391-65.401,
the Association shall report the indemnification or advance ja writing to the Meabers with or before the notice of the pext deeting
of the Members,

8.7 Dedication of Common Areas, The Association may dedicate portions of the Commor Areas to Deschutes County, Oregon or to
any other loeal, state, or federal governmental eatity, subject to such approval as may be required by Section 14,2,

4.8 Security. The kssociation 2ay, but shall not be obligated to, maintain or support certain activities withip the Properties
designed to make the Properties safer than they otherwise might be. NEITHER THE ASSOCIATIOH, THE DECLARANT, HOR ANY SUCCESSOR
DECLARANT SHALL IN ARY %47 32 CONSIDERED THSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTIES, NOR SHALL ARY OF THRM BE HBLD LIARLE
POR AMY LSS OR DAMACE BY REASON OF PAILURE 70 PROVIDE ADEQUATR SECURITY OR 0F INEPFECTIVENESS 0F SRCURITY HEASURES GHDERTAREN. KO
REFRESENTATION OR RARRANTY IS ¥ADE THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM CANNOT BE COMPROBISED
OR CIRCUEVENTED, NOR THAT ANY SUCE STSTBMS OR SECHRITY HEASURES UNDERTAKEN WILL IN ALL CASES PREVRNT [03S 0R PROVIDE THE DETRCTION
OR PROTECTION ROR WHICE THR SYSTEM IS DESIGHED 0R INTBHDED. RACH OWMER ACKNOWLEDGES, UNDERSTANDS ARD COVERANTS TO THRORY ITS TERANTS
THAT THR ASSOCIATION, ITS BOARD OF DIRECTORS AHD CONMITTEES, DECLARANT, AND ANY SOCCESSOR DECLARANT ARE HOT INSURERS AND TEAT BACH
PERSON USING THE PROPERTIES ASSUMES ALL RISKS POR LOSS 0B DAMACE T PERSONS. T0 GYITS AMD TO THR CORTERTS OF UWITS RRSULTING PROY
ACTS OF TRIRD PARTIES.

Article ¥
BAIKTENAHCE

5.1 Association's Responsibility. The Association shall maintain and keep in good repair the Area of Compon Responsibility,
vhich shall isclude, but geed ot be liwited to!
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(a) all landscapiog and other flora, parks, signage, structures, and improvesments, including any private streets,
bike and pedestrian pathways/trails, situated upot the {ommon Area;

{b) landscaping, sidewalks, street lights and sigoage within public rights-of-way within or abutting the Properties,
and landscaping and other flora within any public utility easements aod conservation easements within the Properties {subject to the
terns of any easement agreement relating thereto); provided, however, that it shall be the responsibility of each Owner to landscape,
irrigate, and maintain any area withip public rights of way betyeen such Owner's Unit and the paved roadway located in rights of way
adjacent to such Owner's Unit from the date a certificate of oceupancy is issued with respect to improvements on sach Dnjt.

{c) such porticss of acy additional property included within any Area of Common Responsibility as may be dictated
by this Declaration, any Supplemental Declaration, or amy contract or agreement for mainiemance thereol epiered sate by the
Association] and

{(4) any property and facilities owned by the Declarant and mpade available, on a temporary or perranent basis, for
the prisary use aad enjoyment of the Association and its Hembers, such property and facilities to be identified by written notice

o annaiabin

[row the Declarant to the Assceistion and te romein 2 part of the rea of Comann Rasponsibility and he maintained by the Association
uatil sech time as Declarant revokes such privilege of use and enjogment by written notice to the Association.

There are hereby reserved to the Asseciation, easements over the Properties as necessary to enable the Associztion to fulfill
such responsibilities, The Association shall maintain the facilities and equipment within the Area of Common Responsibility in
continsous operation, except for reasonable periods as necessary to perform required saintenance or repairs, ualess Voting Members
representing 75% of the Class "A" votes and the Declarant, as long as the Declarant owns any property described on Exhibits "A" or
"B", agree in #riting to disceatinue such operation.

The Association may maintain other property which it does ot own, including without limitation publicly owned property,
conservation easements held by monprofit entities, and other property dedicated to pubiic use, il ihe Board deiermines that sech
raintenance is mecessary or desirable to maintain the Community-Wide Standard.

Ezcept as otherwise specifically srovided herein, all costs associated with maintenance, repair and replacement of the Area of
Comnen Responsibility shall be a common expense to be allacated apong all Units in the manver of and as part of the Base Assessment
without prejudice to the right of the Association to seek reimbursenent from the dwser(s) of, or other Person responsible for, certain
portions of the Area of Common Resporsibility pursuant to this Declaration, other recorded covenants, or agreements with the Owaer{s)
thereof,

5.2 Qwner's Responsibility. Back Owner shall maintain his or her Uit and all structures, parkisg areas, landscaping, and other
improvements comprising the Unit in a mammer consisteat with the Community-Kide Standard and all applicable covenants wnless such
maintenanee responsibility is otherwise assomed by or assigned to the Association pursuast to any Suppiemental Declaration or other
declaration of covenants applicable to such Unit. In addition to apy other enforcement rights, if ap Owser fails properly to perforn
bis or her maintenance responsibility, the Association aay perform such maintenance responsibilities and assess all costs incurred
by the Association against the unit and the Owner in accordance with Section 10.7(b), The Association shall afford the Owner
reasonable aotice and an opportmaity to cure the problem prior to entry, ezcept when eatry is required due to an emergency situatios.

5.3 Standard of Pecformance. Haintenance, as used in this Article, shall include, without limitation, repair and replacement

{ S as needed, as well as such other duties, which mey include irrigation, as the Board may deternine necessary or appropriate to saiisfy

pRa the Commanity-¥ide Stavdard., Al mainteoance shall be performed in a mamner consistent with the Compunity-¥ide Standard and all
applicable covepants,

Hotwitistanding anything to the contrary contained herein, the Association, and/or aa Owser, shall not be liable for property
damage or perscnal injury oecurring on, or arising out of the condition of, property which it does not own unless agd only to the
extent that it has been negligent in the performance of its maintenance responsibilities.
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5.4 Party Halls and Similar Structures,

{a) General Rules of Law to 4 ly. Bach wall, fence, drivewnay or sipjlar Structure bujlt g5 5 vart of the origina)

coastruction on the Ygitg Which serves agd/or Separates any two adjoining Units o

11 fongtitera o
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] SULRRELE 2 parly siructure, To the extent
the provisions of this Section, the general rules of Jay regarding party
damage due to negligence or willfyl 2cts of omissions shal] apply thereto,

20U 1aconsistent wit walls and liability for property

{5} Sharing of Repair and Haintepance, 4]} Okners who make e of the party structure shall share tpe cost of
L= e
reasonable repajr apq Bidintenanee of sych structure equally,

{e) Damape ad Destruetion, If 5 party structure {5 destroyed or damaged by fire or other casualty, they to the extent
\3\

that sueh d:;mggg 1T nab cawnwnd L

T RS Gf iesulaice and repairsd ogr of the proceeds of insurance any Owoer who hag y
restore it. If gther Ouners subsequent!y use the Structure, they sha]] contribute to the restoration cost ip equal proportions.
However, syeh coatribution will got prejudice the right to call for 4 larger contrih

regarding liability for negligent or willfy] acts or omissions,

(d) Rigkt to Contribution Runs it Land, The ris

o

ht of
Section shall e arpurtenant to the Jand apd shall pass to sych Owner's spp

"Rl 10 coniribution frog 3y other Owoer woder this
Cessors-in-title,

Article 91
INSURANCE AND CASUALTY LOSSES
SReeRls oh) CASUALTY L0SSES

6.1 Association Insurance, The Assoeiation, acting through its Board or its duly authorized ageat, shall obtain blagket “all-
. R . . . .
risk" Property imswrance, if reasonably available, for a1l 1osurable improvegepts on the Common Ares and on other portions of the

Area of Common Responsibility to the extent that ;¢ bas assumed responsibility f

event of a logs. The ds5ociation shall have the anthority to apg interest ip insuring any private]

which the Assoeiation has Baintepagce or repair responsibility, Syeh property shall inlude, by way of illustration agd not
Heitation, any insurabje improvements op or related to parks rights-of-ways, Dedians,

easements, and walkways which the Association
is obligated to maintaia. If hlapket “all-risk” coverage is pot geaerally available gt reasonable cost, thep the Association shall
obtain fire aad extended coverage, izcluding toverage for vandalisy gnq salicions pige

chief. The face amount of the poligy shaly be
sufficient to coyer the full replacegeat cost of the ipsyred Property. The cost of syeh insurance shall be a Common Expense to he
allocated among all Units subject to assessment as part of the annuzl Base Assesspent.

Y or publiely owped property for

The Associstion shall have a0 insurangs responsibility for anj part of any Private Amenity property,

The Azsociation also shall obtaip a public Iiahility policy on the dreg of Conmon Responsibi]ity,
its Mezbers for damage or injury caused by the tegligence of the Association or any of jts Hembers, enployees, ageats, or contractors
While acting op jits behalf, [f generally availaple reasonable cost, the public Hability policy shall have at least 3

$1,000,0006. 00 combined single ligjt as respects bodily injury and Property damage and at loast 4 $3,000,000.00 Linit per occurrepce
aad ia the aggregate,

Premizas for af3 irsurance on the Area of

Conmon Responsibility shalj be Gommon Expenses and shal] be included in the Base
Assessment,

The pelicies 3y contain a reagopable deductible whick shell not e subtracted frog the face azouat of the policy ip deterpining
whether the ifsurasce at least equals the required toverage. In the event of g insured loss, the deductible shall pe treated as
& Common Pxpense iy the Sawe manner as the prea;ymg for the applicable insurance coverage. However, if the Board reasonably
determines, after otice and ap opportunity to be heard i, accordance with Sectipn 3.23 of the Br-Laws, that the Iogs is the result
of the regligence or willfy) coaduct of oae or gore Owners or occupants, then the Board #ay specifically assess the full amount of
such deductible agaiast the foit of such Owner or occupant, pursvant to Sectiop 16.7(s},

Al inserapce coverage obtained by the Association sha]):

&



(a) be written with 2 company authorized to do business in Oregon which bolds a Best's rating of A or better and is
assigned a financial size category of IX or larger as established by A.M. Best Compaay, lue., if reasonably available, or, if not

able, the most nearly eqnivalent rating which is available;

{b) be written in the name of the Association as trustee for the besefitted parties. Policies on the Common Area
shall be for the benefit of the Association and its Hembers;

{e) vest in the Board, exclusive authority to adjust losses; provided, howsver, no Mortgagee having an interest in
such losses aay be prohibited from participatiog in the settlement negotiations, if any, related to the loss;

{dj oot be brought inte contribution with insurance purchased by indiviqual Umners, occupanls, of their Hoilgagees,
and

{e) thave an inflation guard endorsement, if reasonably available, If the policy coatains a co-insurance clause, 1t
shail also have ar agreed amount endorsement. The Association shall arrange for an amnval review of the sufficiency of insyrance

csverage by oat or merc quelified at least one of whom must he in the real sctate industry and familiar with constrnetion

I3
1o the Deschutes County, Oregon area.

The Board shall use reasonable efforts to secure insurance policies containing endorsements that:

(a) waive subrogation as to any claims against the Association's Board, officers, employees, and its Banager, the
Uwners and their temants, servants, ageats, and guests;

(b} waive the insurer's rights to repair and recomstruct instesd of paying cash;

{¢) preciude cancellation, invalidation, suspension, or nonremewal by the insurer on account of any ome of more
individual Oweers, or on account of any curable defect of violation without prior written demand to the Association to cure the defect
or violation and allowance of a reasonable tige to cure;

{d) exclude individual Oners’ policies from consideration under any “other jnsurance” clause; and
(e} reguire st least 30 days prior written notice to the Association of any cancellation, substantial modification,
or nonreaewal,

The Association shall also obtain, as a Common Bxpense, worker's compensation imsurance and employer's liability insurasce, if
and to the exteat required by law; directors' and officers’ liability coverage, if reasonably available, and flood insurance, if
advisable.

Toe Association also shall obtain, as a Common Espense, a fideiity boad or boads, if generally available at reasonable cost,
coverisg all persoas respossible for bandling asseciation fuads. The Board shall deternine the amount of fidelity coverage in its
best business judgment but, if reasonably available, shall secure coverage equal to not less than one-sizth of the annual Base
Assesssents oz all Units plus reserves on hand. Boads shall costain a waiver of all defenses based upon the exclusion of persoms
serving withou: compeasatisn znd shall require at least 30 days prior notice to the Association of any cancellation, substantial
vodification, or nosremewzl.

6.2 Owners Insurance. By virtue of takiog title to a Unit, each Owner covenants and agrees with all other Owners and with the
Association to carry blanket "zli-risk" property insurance oe its Yait(s) and structures thereon providieg full replacement cost
coverage less a reasonable deductible, unless the Association carries such insurance {which they are not oblizated to do hereunder).

Bach Owner further covenants and agrees that in the evegt of damage to, or destruction of, structures ot or comprising his or
her Unit, ke or she shall proceed promgtly to repair or to recomstruct in a manmer cosisteat with the original construction or such
other plaas and specifications as are approved in accordance with Article X1 of this Declaration. Alternatively, the Onner shall

10




clear the Unit of all debris and ruins and meintain the Usit in a neat and attractive, landscaped condition consistent with the
Gomaunity-¥ide Standard. The Owner shall pay any costs which are not covered by insurance proceeds.

8.3 Damage and Destruction.

(a) Immediately after damage or destruction to all or any part of the Properties covered by insurance written in the
name of the Association, the Board or its duly authorized agent shall file aad adjust all insurance claims and obtain reliable and
detailed estinates of the cost of repair or recoastruction. Repair or reconstruction, as used in this paragraph, means repairing
or restoring the property to substantizlly the condition in which it existed prior to the damage, aliowing for changes or improvements
necessitated by changes in applicable building codes,

(b) Aoy damege iv vr destruction of the Common Arez shall be repaired or recongtrueted unless the Menbers representing
at least 758 of the total class "A" votes and the Declarant, as long as the Declarant owns any property described in Bxhibits “A"
or "B% of the Declaration, decide within 60 days after the loss not to repair or recoastruct. Yo Mortgagee shall have the right to
participate in the determination of whether the damage or destruction to the Comamon Area shall be repaired or reconstructed.

T ack

as
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reliable and detailed estimates of the cost of repair or reconstruction, or beth, are net
available to the Association within such 60-day period, then the pericd shall be extended until such funds or information are
available. However, such extension shall not exceed 60 additional days.

(c) If determined in the mancer descrided above that the damage or destruction to the Common Area shall not be repaired
or reconstructed and so alternative improvements are authorized, the affected property shail be cleared of all debris and reins and
zaintained by the Association in a meat and attractive, landscaped condition consistent with the Conmunity-Hide Standard.

6.4 Disbursements of Froceeds, Any insuramce proceeds remaining after paying the costs of repair er recoastryction, or after
such settlement as is necessary and appropriate, shall be retaiped by and for the beaefit of the Association and placed in a capital
improvements account. This is a covenant for the bemefit of Hortgagees and zay be enforced by the Hortgagee of any affected Unit.

6.5 Repair and Recosstructios. If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board shall, without a vote of the Voting Hembers, levy Special Assessments against those Unit Owners responsible for the premiums
for the applicable insurance coverage wader Section 6.1

Article VII
§0_PARTITION

Except as permitted in this Declaration, there shall be go judicial partition of the Common Area. No Person shall seek any
judicial partition unless the Properiics or such portion thereof have been removed from the provisions of this Declaratios. This
Article shall not prohibit the Board from acquiring and disposiag of tangidle persomal property nor from acquiring and disposing of
real property which may or may not be subject to this Declaration.

krticle VIII
CONDENATION

If aay part of the Common Area shall be taken {or conveyed in lien of and under threat of condemnation by the Board acting on
the written directios of Voting Members represesting at least 66 2/3% of the total Class "A" votes in the Association, and of the
Beclarant, as long as the Declarant owns any property described on Bxhibits "A" or "8° of the Declaration) by any authority having
the power of coademnation or emisent doeain, each Owzer shall be entitled to writtes motice, The award made for such taking shall
be payable to the Association as trustee for all Owners to be disbursed as follows:

If the taking involves a portion of the Common Area oz which improsesents have been constructed, the Association shall restore
or replace such improvenents oo the remaining fand included in the Common Area to the extent available, unless within 60 days after

11
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such taking, the Declaraat, so long as the Declarant owns aty property described in Brbibits "A" or "8" of this Declaration, and
Voting Hembers representicg at least 759 of the total Class "A" votes in the Association shall otherwise agree. Any such construction
sh21! be in accordance with plans approved by the Board. The provisions of Section 6.4 and 6.5 regarding funds for the repair of

shall asnle
suasia 22207,

If the taking does not involve any improvements on the Common Area, or if a decisioa is made not to repair or restore, or if
net funds remain after asy suchk restoratios or replacement is complete, then such award or met funds shall be disbursed to the
Association and used for such purpeses as the Board shall determize.

Article IX
ANNEXATION AMD WITHDRAWAL OF PROPERIY

9.1 Asexation Without Approval of Hembership, Prior to the sale of the first Unit to a Retail Owner, Declarant may unilaterally
subject to the provisions of this Declaration all or portions of the real property described in Bxhidit "B® until all property
described oa Bxhibit "B" has been subjected to this Beclaration or 30 years after the recording of this Declaration, whichever is
eariier. After the sale of the firsi Pait 1o 5 Retail Swner, Declarast may ueilateraily ewbiset to the provisions of this Declaration
all or asy portion of the res} property described in exhibit "5", uatil the earlier of {a) the date on which all property described
on Bxhibit "3" has been subjzcted to this Deciaration, or (b) the later of (i) four years from the most recest sale to a Retail Owner,
or {ii) four years from the date of recording of the most recent Supplemental Peclaration to anmex additional property.

Declarant may transfer or assign this right to amnex property, provided that the transferee or assignee is the developer of at
least a portion of the real property described in Exhibits "A" or "B" and that such transfer is nevorialized in a writtes, recorded
iastrumest executed by Declarant. Nothing in this Declaration shall be construed to require the Declarant or any successor to ampex
or develop any of the property set forth in Exhibit "3° in any maoner whatsoever.

Suck anaexation shall be accomplished by filing a Supplemental Declaration in the Office of the County Clerk describing the
property to be amsexed and specifically subjecting it to the terms of this Declaration. Such Supplemental Declarstion shall ot
require the coasent of Mesbers, but shall require the consent of the Owner of such property, if other tham Declarant. Aoy such
aapexation shall be effective upog the filing for record of such Supplemental Declaration unless otherwise provided therein.

9.2 Aunexation With Approval of Eembership, The Association or the Declarant may subject any real property to the Provisions
of this Declaration with the consent of the owner of such property, the affirmative vote of Voting Nembers representing 66 2/3% of
the Class "A” votes of the Asseciation represented at the meeting daly called for such purpose, and the consent of the Declarant so
Long a5 Declarant owns property sebiect to this Beclaration or which may become subject to this Beclaration in accordasce with Section -
§.1.

Such anzexation shall be accompiished by filing 2 Supplemetal Declaration in the Office of the County Clerk describing the
property to be annexed aad specifically subjeciiog it to the terms of this Declaration, Any such Supplemestal Declaration shail be
signed by the President and the Secretary of the Assoeiation, and by the owner of the annezed property. Aoy such apmexation shall
be effective upon filing unless otherwise provided therein.

9.3 Hithdrawal of Property, The Declarant reserves the right to asend this Declaration so long as it has a right to amnex
additional property pursuant te this Article, without prior notice and without the consent of any Person, for the purpose of removiag
property then owned by the Declarant, its affiliates, er the Association from the coverage of this Deciaratios, to the extent
origisally included in error or as a result of any changes in the Declarast's plass for the Properties, provided such withdrawal is
n6t smequivocaily contrary to the overall, wniform scheme of development for the Properties.

3.4 Additional Covenants and Basemests. The Declarant ray unilaterally subject eny portion of the property submitted to this
Declaration initially or by Supplemental Declaration to additional covenants and easements, including covenants obligating the
Association to maintain aod imsure such properts oz behalf of the Owners and obligating such Owners to pay the sosts incurred by the
Association. Such additional covenants and easements shall be set forth in a Supplemental Declaration filed either concurrest with
or aftec the annezatios of the subject property, and shall require the written cossent of the owner(s) of such property, if other
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5.5 Amendment. This Article shall not be amended without the prior uritten consent of Declarant so long as the Declarant ouns
any property describe in Exhibits "A" or "3"

Article ¥
ASSESSHENTS

0.1 Crestion of Assessments. The Associztion is hereby authorized to levy assessments agaiust each Unit for Assoclation
expeases as the Board may specifically authorize from time to time, There shall be three types of assessments for Association
expeses: (2} Base Assessments to fusd Common Bxpenses for the general bemefit of all umits: {b) Special Assessments as described
in Secting 10,67 and {c) Soerifie Assessments as described in Section 10.7. Rach Owger, by accepting a deed or ectering into recorded
contract of saie for any portion of the Properties is deemed to coverant and agree to pay these assessents.

All assessments {except as otherwise provided in Section 10.7(b)}, together with interest from the dye date of such assessment
at a rate determined by the Association (not to exceed the highest rate allowed by Oregoa Law), late charges, costs, and reasonable
attorney fees, shell be a charge and coatinuing lier upon each Unit which the assessmeat is wade until paid, as more particularly
provided in Section 10.10. Rach such assessgent, togeter ¥itd interesi, lale charges, costs, and reasomable atteraey fees, aloo
shall be the personal obligation of the Person Whe was the Owner of such Unit at the time the assessaent arose. Upos 2 transfer of
title to a Unit, the grantee shall not be liable for any assesszeats and other charges due at the time of conveyance ualess expressly
assemed by him or her, Ko first Hortgagee who obtaiss title to a Unit by exercising the remedies provided im its Hortgage shall be
Liable for unpaid assessments which acerued prior to such acquisition of title,

Assessnents shall be paid ia such mamner and on such dates as the Board may establish. If the Board so elects, assessments may
be paid in two or more imstallments. Unless the Board otherwise provides, the Base Assessmeat shall be due and payable in advance
o the first day of each fiseal year. If any Oweer is delinquent in payiag any assessmests or other charges levied on his or her
Unit, the Board may require any vnpaid installments of all outstanding assessments to be paid in full immediately,

The Association shall, upon request, furpish to auy Omoer liable for any type of assessment a certificate i uritiog signed by
an officer of the Association setting Forth whether such assessment has been paid. Suck certificate shall be conclusive evidence
of payment. The Asseciation eay require the advance pavment of a reasonable processing fee for the issuance of such certificate.

F req 3

Yo Owner may ezempt himself or herself from liability for assessmeats, by nonuse of Common Area, abandonment of his or her
Tnit, or any other means. The obligaticn to pay assessmests is a separate and independent covepant on the part of each Owner. Ho
dimiaution or abatement of assessments or set-off shall be clained or allowed for any alleged failure of the Association or Board g
to take some action or perform some function required of it, or for inconvenience or discomfort arising from the making of repairs \
or improvemezts, or frow any other action it takes. ? o]

After the commencement of assessaent payments as to any Unit, Declarant, if any, covenants and agrees to pay the full amount -~ -
of any applicable assessment for each occupied Unit it owns; notwithstanding anjthing contained herein to the costrary, the Declarant \\\\\\
shall not be required to pay Base, Special, or Specific Assessments for unoccupied units that it owns. )

Hotwithstanding aaything to the contrary herein, the Declarant nay contribute assesswents due from it in services andfor materials
{*In-Eind"}, rather than in woney, The amount by which monetary assessments shall be decreased as a result of any In-Xind contribution
shall be the fair arket value of the cootribution, If the Declaragt and the Association disagree as to the value of any contribution,
the Declarant shail supply the Association with a detailed explasation of the service performed and material fursished, and the
Association shall scquire bids for perforaing like services and furnishing like materizls from three (3) independeat contractors
approved by the Declarant who are in the business of providing such services and materials. If the Association and the Declarant

re still unable to agree on the value of the contribution, the value shall be deemed to be the average of the bids received from
the independent comtractors.

0.2 Gapitalization of #ssogiation. Upon acquisition of record title to each Unit by its first Retail Owner, 2 contribution

12
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shall be wade by, or on behalf of, the purchaser to the worki
t

anpual Base Assesszent pet Toit for

g rapital of the Association in ap amount equal to one-sizth uf the
this Section, the term "Base Assessment" shall be deemed te include
f any amounts {values) the Association received through any subsidy,

the amovai assessed asunb H
saintenance agreement, or [o-Xiad services or materla s, if any. This amoust shall be in addition to, sot in lieu of, the annual
Base Assessoent and shall aot be considered an advance payment of such assessment. This amount shall be deposited into the purchase
and sales escrow and disbursed therefrom to the Association for use in covering operation expenses and other expenses iacurred by
the Association pursuant to the terms of this Declaration and the By-Laws.

10.3 Date of Comsencement of Assessments. Subject to Section 10.1, the obligation to pay the assessments provided for herein
shall rommence as to all Units on the earlier of: {a) the first day of the month following the first comveyance of a Unit to a
Retail Owaer; or (b) the first day of the moath following coaveyance of the Common Ares io ihie Associatisn. The firet anmmual
Assessment shall be adjusted according to the number of days remaining in the fiscal year at the time assessments commence on the
Unit.

10.4 Compatation of Base Assessment. The Board shail prepare 2 budget covering the estimated Common Brpenses during the coming
year pursuant to the terms and provisions set forih is Sectiss 3.20{£)(3) of the By-Laws. The budget shall include a capital
contribution to establish a reserve fund in accordance with a budget separately prepared as provided in Section 10.5

The Base Assessmeat shall be levied equally agaiest all Units subject to assessment and shall be set at a level which is
reasonably expected to produce total income for the Association equal to the total budgeted Common Expenses, including reserses.
Io determiniag the level of assessments, the Board, in its discretion, may consider other sources of funds available to the
Association. In addition, the Board shall take iato account the umber of Units subject to assessment under Section 10.7(b) on the
first day of the fiscal year for which the budget is prepared and the muher of Units reasonably anticipated to become subject to
assessment during the fiscal year.

g

The Board shall send a copy of the budget and notice of the amount of the Base issessment for ih Lt
oot fess than 45 cor more than 80 days prior to the begimming of the fiscal year for which it is to be effecti

10.5 Reserve Budget and Capital Contributiosn. The Board shall anmsally prepare a reserve dudget which takes into account the
number and sature of replaceable assets, the expected life of each asset, and the expected repair or replacement cost and in accordance
¥ith 0.R.5. 94595, The Board shell set the required capital contribution in an zmount sufficient to permit meeting the projected
zeeds of the Association, as shewn on the budget, with respect both to amoust and timiog by annual Base Assessmeats over the budget
period.

19.6 Special Assesswents. In addition to other authorized assessaents, the Association may levy Special Assessments from time
to time to cover unbudgeted expemses or expenses in excess of those budgeted subject to the limitatices set forth in Section 10.8.
Such Special Assessment may be levied against the enmtire membership, if such Special Assessment is for common expemses. Special
Assessments shall be payable in such manver and at such times as detersined by the Board, and may be payable in installmeats exteading
beyond the fiscal year in which the Special Assessmeat is approved.

10.7 Speeific Assessments. The Board shall have the power to levy Specific Assessments against a particular Unit or Units
constituting less than all Units within the Properties as follows:

{2} to cover the costs, including overhead and administrative costs, of providing bemefits, items, or services to
the Uait or occupants thereof upon request of the Owner pursuant to a menu of special services which the Board may from time to time
authorize to be offered to Owners {which might include, without limitation, landscape maintenance, handyman service, pool cleaning,
pest coatrol, etc.), which assessmeats may be levied in advance of the provision of the requested benefit, item or service as a
depesit against charges to be incurred by the Owner; zad

{b) to cover costs incurred in bringing the Upit iato compliance with the terms of this Deciaration, amy applicable
Supplemental Declaration, the By-Laws or rules, or costs iscurred 2s s consequence of the conduct of the Owner or occupants of the
Onir, their iicensees, invitees, or guests; provided, the Board shall give the Unit Qwner prior written nmotice and an opportunity

1.

for a hearing before levying a Specific Assessment under this subsection (b).
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. i0.8 Limitation of Increases of Assessments. Rotwithstanding any provi

ision to the contrary, and except for assessment inereases
necessary for egergency situations or to reimburse the Association pursuant to Section 10,7, the Board may not impose a Base Assessment
or Specific dssessment that is more than 201 greater than eac

b of those assessments for the immediately preceding fiscal year mor
h ial Assessment which in the aggregate exceeds SI of the budeeted Common Expenses for the curreat fiscal year, without
2 mejority vote of z quorun of Voting Hembers representing the Members which are subject to the applicable assessment at a meeting
of the Associztion. For purposes of this Section, "quorue” means the Yoting Meabers representing more than 502 of the Hembers which
are subject to the apolicable assessmeat. For purposes of this Section, the term "Base Assessment” shall be deemed to Include the
amouat assessed against each Unit ples a pro rata allocation of any amounts the Association received through any maintenance agreement
if any, ia effect for the year immediately precediag the year for which the assessment is to be increased.

niy
)
=

An emergency sitwation is aay ome or more of the following:
{a) a extraordinary expense required by an order of a court;

N (5} an extraordinary expense necessary to tepair or eaintain the Properties or any part of them for which the
Association is responsible where a threat to personal safety on the Properties is discovered; or

{c) an extraordinary ezpense necessary to repair or maistain the Properties or any part of them for which the
dssociation is responsidle which could mot have been reasonably foreseen by the Board ip preparing and distributing the pre forma
budget purswant to Sectica 10.4. However, prior to the imposition or col

lection of such an assessment, the Board shall pass a
resolution containiag written findings as to the necessity of the extrasrdinary expenses involved and why the ezpense was not or

could not have been reasonably foreseen in the budgetiag process. Such resolution shall be distributed to the Members with the sotice
of such assessment.

18,9 Pailure to Assess. Pailure of the Board to fix assessment amounts or rates or to deliver or mail to each owger an
assessment motice shall got be decmed 3 Waiver, modification, or a release of any Oumer from the obligation to pay assessment. In
such event, each Owaer skall continue to pay Base Assessments on the same basis as for the jast year for which an assessment was zade,
if aoy, until a new assessmeat is vade, at which time the Association may retroactively assess any shortfalls in collections.

10.10 Lien for Assessments. All assessments authorized in this Artiele shall constitute 2 [ien against the Unit against which
they are levied vatil paid, unless othermise specifically precluded ia this Deelaration. The lien skall also secure payment of
interest, late charges (subject to the limitation of Oregon Iaw), and costs of collection {including attorney fees). Such lien shall
be superior to all other liess, except {a) the liens of all taxes, bonds, assessments, and other levies which by law would be
superior, znd (b) the lien or charge of any first Hortgage of record {meaning any recorded Yortgage with first priority over other
Bortgages) aade in good faith and for valse, The Association smay enf !

e

orce such liea, whes delisquent, by suit, judgment, and
foreclosure. The lien shall be effective for a period of ten (10) years from the date of filing. The lien shall be filed with the
£

"0ffice of the County Clerk”™. The lien shall be foreclosed pursuaat to Chapter 88 or 0.R.S.

e 41 A——t

The Association may bid for the Unit at the foreclosure sale and acquire, Bold, fease, mortzage, and convey the Unit. While
& Uit is owned by the Associatios following foreciosure: {2} no right to vote shall be exercised og its behalf; (b} mo assessment
stall be levied on it; and (c) each other Uit shall be charged, in addition to its ssual assessment, its equal pro rata share of
the assessment that would have been charged such Unit bad it aot been acquired by the Association, The Association ay sue for unpaid
, Common Bxpenses and costs withont foreclosing or waiving the lien securing the sane.

L g A%

2T The sale or transfer of any Unit shall aot affect the assessment liem or relieve such Uait from the lies for any subsequent
BRI assessment.  However, the sale or transfer of asy Uait pursuant to foreclosure of the first Yortgage shall extinguish the lien as
to any imstalleests of such assessments due prior to such sale or transfer, 1 Bortgagee or other purchaser of a Uoit who obtains

title pursuant to foreclosure of the Hortgage shall aot be personally Iiable for assessments on sech Unit due prior to such acquisition
of title,

6.1 Ezempt Property. The following property shall be exespt from payment of Base Assessments and Special Assessments;

15
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{a) ALl common Areas:
{b) Aoy property dedicated to and accepted by any governmental authority or public utility; and
{c) Unoccupied lots owned by Declarant.
In addition, the Declarant shall have the right, but not the obligation, to grant exemptions to certaia Persons qualifying for

Section 501(c) status under the Internal Reveaue Code so long as such Persons own property subject to this Declaration for purposes
listed iv Section 501{c),

Far it
ALLiCal Az

ARCRITECTURAL STANDARDS

111 Genmeral. ¥o structure shall be placed, erected, or installed upon any Unit, and no improvements (including staking,
clearing, excavaiion, grading and other site Work, exterior alteration of existing improvements, plantiag or removal of landseaping
materials, 2nd installation or resoval of ap irrigation systes) shall take place except in compliance with this Article and the Design

Guidelines 2ad upon approval of the appropriate committee under Section 11.7.

Auy Owner ay remodel, paint or redecorate the interior of structures on his or her Unit without approval, However, modifications
to the isterior of screeed porches, patios, and similar portions of a Unit visible From outside the structures on the Uait shall
be subject to approval. Mo approval shall be required to repaint the exterior of a structure in accordance with the originally
approved color scheme or to rebuild in accordance with originally approved plans and specifications.

All dwellings and landscaping constructad or placed on any portion of the Properties shall be desigoed by and built in accordance
With the plans and speeifications of 2 licensed architect or licensed building designer,

This Article shall not apply to the activities of the Declarant, nor to improvements to the Common Area by, or on behalf of the
Association.

This Artiele may not be amended without the Declarant’s written consent so long as the Declarant owns any land subjeet to this
Declaration or subject to ammexation to this Declaratioa.

1.2 Architectural Review. Responsibility for administration of the Yesign Guidelines, as defined below, 2ad review of all
applications for coastruction and modifications sader this Article chall be handled by the committee as described herein. The Hembers kY
the Association or representatives of Members, and way, but need not, include architects, \

1] 159 ic
of the committee need not be memhers of
engineers or similar professionals, whose compensation, if any, shall be established from time to time by the Board. The Board may

establish and charge reasonable fees for review of applications hereunder and may require such fees to be paid in full prier to revien.

The Design Review Committee (DRC) shall coesist of at least three, but not more than five persons. So loog as Declarast, any \\\\\Qk
affiliate of the Declarant, or amy Builder owns any Dait prisarily for development andfor sale, the Declarant retains the right to ] ',
appoint all members of the BIC, who shall serve at the discretion of the Declarant, There shall be oo surrender of this right prior .
to that time, except in a written instrement ia recordsble form executed by Declarant. Upon surrender of such right, the Board of
Birectors mey appeint the members of the DRC, who shall serve and g2y be removed st the discretion of the Board of Directors.

The DRC shall have cazciusive jurisdiction over all origina! comstructien on or any modifications, additions, or alterations
uade to aoy Units owoed by Declarant, any affiliates of Declarant, asy Builder, or Units owned by Retail Owmers.

11.3 Guidelines and Procedures. The Declarant shall prepare the initial design and development guidelines and application and
reviex procedures ("Design Cuidelises”) which shall apply to all construction activities within the Properties. The Design Guidelines
may contain general provisions applicable to all of the Properties, as well as specific provisions which vary from one portion of
the Properties to another depeading upon the location, unique characteristies, and inteaded use.
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The DRC shall adopt such Design Guideiines at its initial organizational meeting and thereafter shall have sole and full
authority to amend them. Asy ameadments to the Design Guidelines shall apply to construction and wodifications commenced after the
date of such amendment only and shall zot apply to require modifications to or removal of structures previously approved onze the
approved construction or modificatior has commenced.

The DRC shall eake the Design Cuidelines availzble to Owners and Builders who seek to eagage in development or construction within
the Properties and all such Persons shall condsc® their activities in accordsnce with suck Desige Guidelines. At the Declarant's
diseretion, such Design Guidelines g2y be recorded in the 0ffice of the County Clerk, in which event the recorded version, as it may
upilaterally be amended from time to tise, shall control in the event of any dispute as to which version of the Design Guidelines
was in effect at any particular tige.

1.6 Submission of Plans and Specifications.

(a) %o constraction or isprovements shall be commenced, erectad, placed or maintained on any Ynit, nor shall any
exterior addition, change or alteration be made thereto, until the plans and specifications (*Plans") showiag site lajost, structural
design, exterior elevations, exterior materials and colors, signs, landscaping, drainage, lighting, irrigation, utility facilities
layout, and screeniag therefor shall have been submitted to and approved in writing by the DRC. The Design Guidelines shail set
forth the procedure for subzission of the Plazs.

{b) In reviewing each submission, the DRC may consider visual and envirommental impact, ecological compatibility,
nateral platforns and finisk grade elevation, harmeny of external design with surrounding structures and enviromment, and location
in relation to sarrounding structures and plant life. The committee may require relocation of patjve plants within the construction
site or the installatios of ag irrigation systea for the landscaping, including the nataral plant life og the Unit, as condition of

approval of any submission.

The DRC shall, within 45 davs after receipt of each subaission of the Plans, advise the party submitting the same in writing
at az address specified by such party at the tige of subaission of {i) the approvai of Plass, or {ii) the segments or features of
the Plans which are deemed by such committee to be inconsistent or not in conformity with the Declaration and/or the Design Cuidelines,
the reason for such fiading znd suggestions for the curisg of such cbjections. In the eveat the committee fails to advise the
submittiag party by writter notice mithin the time set forth above, of either the approval or disapproval of the Plans, approval shall
be deeaed to have been given. Notice shall be deemed to have been given at the time the envelope containing such notice, properly
addressed, and postage prepaid, is deposited with the U.S. Postal Service, registered or certified mil, returs receipt requested.
Personal delivery of such written motice shall, however, be sufficient and skall be deemed to have been given at the time of delivery.

{¢) If coastruction does not commence on z preject for which Plans have been approved within 17 months of such
approval, such approval shall be deemed withdrawa aad it shell be necessary to resubnit the Plans to the DRC for reconsideratios.

113 ¥o Yaiver of Puture Approvals. Bach Dwner acknowledges that the members of the DRC will change from time to time and that
interpretatios, application and enforcement of the Design Guidelines may vary accordingly.  Approval of proposals, plans and
specifications, or drawings for any work done or sroposed, or in commectioe with aay other matter requiring approval, shall not be
deemed to constitute a waiver of the right to withhold approval as to any similar proposals, plans and specifications, dramings, or
other matters subsequently or additionally submitted for approval,

116 Yariance  The DRC may authorize variasces from conpliance witk any of its guidelines and procedures whep circumstaaces
such as topography, natural ehstructioss, hardship, or zesthetic or environmental considerations require, but only in accordance with
duly adopted rules and regulations. Such variances nag only be granted, however, whes unique circuastasces dictate and 00 variasce

shall (a) be effective wnless in writing: (b} be contrary to this Declaration; or (c) estop the DRC froa denying a variance io other

- VN Fw -

circyastances. FPor purposes of this Section, t
permit, the cost of compliance, or the terms of

fe inability to obtain approval of any goveromental agency, the issuance of any
any financing shall zot be considered a hardship warrasting a variance,

11.7 Limitation of Liability. Review and approval of any application pursuaat to this Article is made on the basis of aesthetic
considerations only and the DRC shall not bear ay respoasibility for ensuring the structural integrity or soundmess of approved

....... , for rer

ftrztisng nar for ensirise
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vompliznce with buildisg codes and other goversmental requirements. Heither the
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or loss arising out of the vanger ot quality of approved construction on, or modifications to, any Unit,

118 Eoforcement. Any structure or improvement placed or made in violation of this Article shal} be deened to be nencenforming,
Usen written reguast frog the Board oz the Declarant | Owners shall thei t ]

heir own cost and exepse remaye such strnature oy

I
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and restore the land to substantially the sape condition as existed prior to the noscoaforniag work. Should an Owner fail to remove
and restore ag reqeired, the Soard or jts designees shall have the right te enter the properiy, remove the yielation, and restore
the property to sebstantially the same condition as previously existed, il costs, together with the interest at the maxipum rate
thea allowed by law, may be assessed against the benefited Uoit and collected as a Specific Assessment unless otherwise prohibited
in this Declaration.

Aay contractor, subcontractor, agent, employee, or other invitee of g Owaer who fails to comply #ith the terms and provisions
of <is Articie and the Uesign Guigelines pay be excluded by the Boarq from the Properties, subject to the sotice and hearing
procedures contained in the By-Laws. In sueh event, nerther the issociation, its officers, or directors shall he held lizble to any
Person for exercisicg the rights granted by this paragraph,

11 have the authority and standing to pursue all legal and equitable repedies
4 et
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addition to the foregoing, the Association sha
Peiname Af g M
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iL.5 Building Site. The MAC 83y establish building areas for eaeh Unit, If so established, construction of a residence shall
be restricted te said area, ualess the DRC, upon good cause shown by the Uit Onser, shall select apother suitable building area upon
a Unit. Comstructing on such altersate site shall aot interfers ¥ith the view of any adjacent Unit nor shall it encroach upon any
established Uait sethack requirement,

Artiele XI1
USE GUIDELINES AND RESTRICTIONS

12.1 Plen of Development: Applicability; Bffect. Declarant has created ASPEN LAXES as a residential and recreatiopal development
and, ie furtherance of its apd every other Owper's interests, has established s geseral plag of development for ASPRN LARES EL
gaster planned community. The Properties are subject to fand development architectural, and Design Guidelines as set forth in
Artiele XI. The Properties are sabject to guidelines and restrictions governing land use, indiyidyal conduct, and uses of or actjons
upon the properties as provided ip this Article YII. This Declaration and resolutions of the Board may establish affirmative and
negative covenants, easements, zd restrictions {"Use Guidelines and Restrictions®),

A1l
of any Unit. Aoy lease og any Unit shall provide that the lessee and all occupants of the leased Unit skall be boynd by the terms
of this Declaration, the By-Laws, and the rules of the Association, N

provisions of this Declaration and of any Association rules shal] also apply to all occupants, tenants, guests, and igyitees \

Declarant promslgates ASPEN Laxis’ general plan of developmest in order to proteet 21l Owpers’ quality of life and collective \
interests, the aesthetics and envireameat within the Properties, and the vitality of and sense of community within ASPRN LAERS sl oo
subject to the Board's and the Bembers' ability to respond to changes ip circumstances, conditions, needs, and desires within the
Baster planned commupity,

Declarant bas prepared initial Use Guidelines ard Restrictjons which contain general provisioas applicable to all of the

}oo : Froperties, as weli as specific provisions whish may vary within the Properties dependiag upon the locztios, characteristics, and

S inteaded use. Such initial Use Guidelines and Restrictions are set forth in Section 12.6. Based upen these Use Guidelines and
‘o Restrietisas, the Board shall adopt the initial rules at its initial organizatiopal meeting,

12,2 Board Power. Subject to the terms of this Article XIT and to jis duty of care and uadivided toyalty to the Assoeiatiop

and its Beabers, the Beard shall implement znd 2anage the Use Guidelines and Restrictions through rules which adopt, modify, cancel,

: limit, create exceptions to. or expand the Use Guidelines and Restrictions. Prior to any such action, the Board shall conspicuously
: publish sotice of the proposal at least five busipess dags prior to the Board Reeting at which such action is to be considered. Owners

VY

i8




[ W) F T IR W )
eI« T Yyr3f

shall have a reasonabls OPPOrtUBiiy to be heard at a Board Beeting prior to action being takes.

ke Board shall sead a ¢oy of any proposed new rule or amendment to each Owner at jeast 30 days prior to its effective date,
The rule shall become effectiye unl b5 Voting Hembers representing at least 66 2,37 of the total Class
2" vates and by the Beclarast 30 3

laration, or which Bay become subject to

The Board shall have 31} DoWers aecessary and proper, subject

to its exercise of souad business judgment and reasonableness,
to effect the powers cogtained in this Section 12.7,

The Board sha}l provide, without tost, a copy of the Use Guidelines and Restrier

ions and rules thep in effect to any requesting
Hember or Mortgagee,

12.3 Members' Power. The Voting Hembers, at a meetiag duly called for such purpose as provided in Section 2.4 of the By-Laws,
may adopt, repeal, nodify, liait, and expand Use Cuidelines and Restrictions and izplegenting ryles by a vote of 86 2/3% of the
totai Class "i" votes and the approval of the Declarant so long as the Declarant owns proper

ty subject to this Declaration or which
may become subject to the Decliaration,

12 Quners’ Acknowledpment. 411 Juners are subject to the Use Guidelipes and Restrictions and are given notjce that (a) their

. T e . , .

ability to use their privately owned property is limited thereby, and (b} the Board sy add, delete, modify, create exceptions to,
or agend the Use Cuidelines and Restrictions in accerdance with Sections 12.2, 12,3, and 17.2,

Bach Oweer by acceptance of a deed acknowiedges and agrees that the use apgd enjoyment and marketability of

his or her property
can be affected by this provision aad that the Use Guidelines and Restrictions and rales may change from time to time.

12.5 Rights of Oupers. Except as may be specifically set forth in Section 12.6, the Board nay got adopt any rule in violation
of the following provisions:

{2) Equal Treatment. Similarly situated Owaers and occupants shall be treated similarly,

{b) Bonsehold Composition, ¥o rule shall interfere with the freedon of occupants of Uaits to deternine the composition
of their households, except that the Association shall have the Power to require that all occupants be nembers of a single housekeeping
u2it and to linit the total aumber of occupants permitted ip each Unit oo the basis of the size and facilities of the Upit and its
fair share use of the Common drea, includisg parkicg.

(¢} Activities Within Unit. Yo rule shall interfere with the activities carried
except that the Asscciation B2y prohibit activities aot vormally associated with property
restrict or prohibit any activities that create monetary costs for the Assoziation or other
or safety of occapants of other Units, that generate exzessive noise or traffie,
the Unit, that block the views from other Units, or that treate an uareasonable so

on within the confipes of Units,
restricted to residential use, and it may
Owners, that create a danger to the health
that create wosightly conditions visible outside
urce of annoyance,

() Pets. Ho rule prohibiting the keeping of ordinary household pets shall be adopted over the objection of any
affected Owner expressed ia ¥riting to the Assoeiation. The Association may adopt reasonable regulations designed to minimize danage
and disturbance to other Owgers znd oceupants, including reguiatios requiring damage deposits, waste remoral, leash controls, noise
controls, eccepaney limits based on size and faeilities of the Unit, and fair share nga of the Gommon Area. Rathing in thic pravicien

shall prevent the Association from requiriasg removal of ay animal that represents ap actual threat to the health or safety of
residents or from requiriag abatement of any nuisance or wareasopable source of annoyance,

{e) Allocation of Burdess aod Bemefits, The iaitial alloeation of Einancial burdens 2
aBong the varioss Units shal] not be changed to the detriment of any Owner cver that

Owzer's abjection expressed 1n writing to the
Association. Hothing in this provision skall prevent the Association frog changiag the Common Areas availabie, frop adopting
1

generally applicable rules for yse of Common Areas, or frop denying use privileges to those who abuse the Commop Area, viola
of this Declaration, or fail to Paj assessments. This provision does get affect the right to inerease the amoynt of

ad rights to use Common Areas

te rules
assessments as
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provided in Arficle a.
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£} Rishts to Develop. Yo rule or actions by the Association or Board shall uareasonably impede Declarant's right

R LA L A ANAE LA

to develop in accordance with the Master Plan.

12,6 Initial Use Guidelines and Restrictions.

{a) General. The Properties shall be used only For residential, recreational, and related purposes (which may include,
R} #ithout limitatisn, offices for any property manager retaised by the Association or business offices for the Declarant or the
S hssociation consistent with this Declaration and any Supplemental Declaration).

{b) Restricted Activities. The following activities are prohibited within the Properties unless expressiy authorized
: d : p
by, and then subject to such conditions as say be izposcd by, the Reard:

(1) posting of signs of any kind except those required by law, including posters, circulars and biliboards,
orovided that the Declarant shall be entitled to post signs comsistent with the development concept;

12y

Ny

?
other oversized vshicles, stored vehd

arkin

ag of commarcial vehicles, recreatiosal vehicles, mobile homes, boats or other watercraft, or
eles or inoperable vehicles in piaces other than enclosed garages;

{iii) subdivision of a Umit into twe or more Units after a subdivision plan including suck Unit has beer
proved and 1 1 d h‘th the appropr;ate governnenta; autnorlxy or changing the bowadary lines of any Unit, except that the Declarant
all be Units #hich owas;
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{ir) active use of lakes, ponds, sireams, or other bodies of water within the Properties or within any Golf
Course, except thet the owner of the Golf Course and its ageats, successors aad assigns, shall have the exclusive right and easement
to retriere golf balls from hodies of Water within the Common Areas wiich are within range of golf bells it from the Golf Course.
The Association shall not be respensidie for aay loss, damage, or injury te asy person or property arising out of the authorized or
unauthorized use of lakes, ponds, sireams or other boa1es of water within or ajacent to the Properties;

(%) operation of a fractica~skaring program exceeding five Duners whereby the right to exclusive use of
the Unit rotates among participants in the program on & fo ¢ or f loating time schedule over a period of years, except that Declarant
¢ its assigas may operate such 2 program with respect to Jnits which it owas;

{vi) occupaney of 2 Unit by more then s singie femily. Por purposes of this restrictios, 2 single family
b sozs related by blood, adoption, or marriage }izing with not more that ope person who is not

or 10 more thap three persons who are mot so related Iiving together as a siagle household

stail be defined as any aumber &
s related as & single householé usi

et vy

{yii} capturisg, trapping or Xilling wildlife within the properties, ezcept in circumstances posing an
at t the safety of persons using the Propertles, and raising, breeding or keepiag animals, livestock, or poultry of
any Kind, except that a reasonable number of dogs, cats, or other asual and common househoid pets may be permitted in a Unit. However,

: those pets which are pe'nztted to roaw iree, or, in the sole discretion of the Board, make objectionzble noise, endanger the health
’ T or safety of, or comstitute & nuzsance or inconvenieace to the occupants of cther Units shall be removed upon request of the Board.

activities whick materially disturb or destroy the vegetation, wildlife, or air quality within the
sroperties, or which use excessive amouets of dater, or whick result in unreasonable levels of sound or light polistiea;

{iz) any coastructisn, erection, cr placement of ornapentation or other objects or equipment, perzaneatly
or temporarily, om the outside portions of the Fuit, whether such portion is improved or snimproved;

{x} the discharge of firearms within the Properties is prohidited. The term “tirearns’ ineludes 3-B guas,

=T my
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peilet guns, bows and arrows, and other firearnms of all : pes, regardless of size, Notwithstandins anything to the coatrary contained
o
ferein, or in the By-Laws, the Associstion shall not be ob ligated to take action to enforce this provas;ou, and

i~ S 3
S

{xi} foy business, trade, gerage sale, moving sale, rumnage sale, or similar activity, except that an Ower
Or occupant residing v a nit may conduct business activities withis the Unit so Iong as {a) the existence or operation of the
busines> et v‘iy is 20t apparent or aeLecLab:e oy sight, seund, or smel! from ouusxde he Uait; [b) the busizess activity conforms
i or the E'OPEYLLGS, {c] the business activity does aot involye regelar v1sxcat1on of the Unit by clients,
2ess invitees or door-to-door solicitation of residents of the Properties; and {4} the business
i racter of the Properules azd does not constitute 3 nui isance, or a hazaraous or offensive
{ h resideats of he Properties, as msy be deternined i o the sole discretion of the

o
a1
Y

This subsection shail oot apply to any activity condy

o te its devel iopeent and sale of the Properties or its use
: of & timeshare or siailar prograz.

ted by the Declarant or a Builder approved by the Declarant with r respeet

uet
of any Units which it owns with in the Properties, ineluding the operation

The leasiag of a Tnit shall n ot be considered 2 business or trade withiy the meaning of this
f this De; ;a"atzon, is defined as regular, exclusive o"cupau 7 of & Unit by any person other han the Owner, for wh;ch the Ower
receives any eonsideration or i bepefit, ‘Huiudlng but mot limited to a fee, service, grat41ty, or emoleeat nits may be leased
only in their entirety, Ho fractios or portion may e leased. No structure oo Unit other than the primary residentiz 1 dwelling shall
be leased or otherwise occugpi ed for resideatial purposes. ”here shall be no subleasiag of aits or assignent of leases ualess prior
written approval is obtaipeq £ row the Board, Ail leases shall be ; 1n Writisg,

uhsaction, 1n::mu , for purnnses

1
e
L

@

%o tramsient tenaats may he accomnodated in a Unit and all leases shall be for an initial term of o less than 30 days, except;
{a} with the prior written comsent of the Bsard, or {b} as initially authorized by Declarant in Bxhipir %" or a Supplemental
Declaration for Units located #¥ithin certain areas, The Owners may not zmend :this provision to prohidit leasing of Uaits withia
cerga B ereas acthorized by Declarant for renta] to tragsiest tenants asd for s term less than 30 days until: {a) 752 of the Uoits
t 2 particular arez are owned b7 Retail Quners, and (b} with approval of 757 of the Class "A" Hembers, other than the Declarant,

:
#ithis that particular area,

Yotice of any iease, togefher #1th sech additiopal information as 22y be required by the Board, shall be given to the Board by
the Unit Owaer within ten (10) days of ezecution of the lease. The Gwner must make available to the leasee copies of the Declaration,
By-iaws, sn¢ the rales aad : regulations, The Beard 22y adopt reasomable rules regulatisg leasirg and subleasing,

{c) Prohibited Conditions. The following shall be prohibited #ithia the Properties: \\
‘) <
2
{i} exterior antennas, aerials, satellite dishes, or other apparatus for the traosaission or receptiop of ‘\\
:elevés?on radie, satellite, or oiher sigaals of any kind ualess com plet Ey contained within the dyell ing on the Unit so as agt to e
b¢ visible from outside the due weiling or otherwise approved pursuant to Article XI; provided the Declarant and the Association shali T\\\\\
heve the right, without obligation, to erest or imstal] and maln:azn such apparatus for the bemefit of all or a porticn of the ) -
Properties;
{ii) sprizkier or irrigation systems or wells of any type «hich draw upon water frop cr eexs, streams, pozds,
r other ground or surface waters within the Properties; ezcept that Decls rant, the Association znd the G If Course shall have the
rﬁgtt to colicet and divert storm mater ruasif from streets and other hard surfaces for irrigation and other FUIpGsEs;

{iii) hedges, valls, dog russ, enime! pens, or fences of any kiné op agy Uait except as approved in
-
1y

{iv} open garage doors. Garzge doors shall repajp closed at ali times except when entering and exiting

{3} excessive exterior iightisg on any Vait. The Roard shall iz its sole discretion determine whether any

21 :
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exterior lighting is excessive. Buterior lighting shall be screened as set forth in the Design Guideliges.

Article Y111
EASENENTS

131 Basements of Bacroachment. There shall he reciprocal appurtenznt easements of encroachment, and for maimtenance and use
{ any permitted encroachment, between eack Uait and any adjacent Common Arez and between adjacent Usits due to the snintentiogal
placezeat or setiling or shifting of the improvement constructed, reconstructed, or altered thereon (in accordance with the terms
v of these restrictions) to z distance of not more thap three feet, as measure from any point on the common boundary along a lipe
R perpendicular to such bouadary. However, in no event shall an easement for encroachment exist if such eacroachment occurred due to

savr 1ot

st o3 the part of, or with rhe Epowledos and epnsent of, an fwner. oceupant, or the Associatios.

.2 Zasements for Ptilit
©

3 es, Bte. There are hereby reserved uvato Declarant, so long as the Declarant owns any property
. described on Bxhidits f
: :

of this Declaration, the Association, and the designees of each (which may imclude, without
o end any utility) access and maintenance easements upoa, across, over, and under all of the
necessary for the purpose of replacing, repairing, ang maintaining cable television systems,
: curity aad similar systems, roads, walkeays, bicyele pathways, trails, ponds, wetlands, irrigation
inage systems, lights, signage, and all utilities, including, but ot limited to, water, sewers, meter bozes,
icity, and for the purpose of installing zay of the foregoing on property which it owns or within easements
purposes on recorded plats of the Properties. This easement shall pot entitle the holders to constryct or install
regoing systems, facilitiss, or atilities over, under or through any existing dwelling o a Unit, and any dapage 5 3
f this easement shall promptiy be repaired by, ané at the expense of, the person ezercising the
easeseat. The exercise of this easement shall not uareasonably interfere with the use of any Unit and, except in an emergency, entry

{ nit shall be made only after reascaable motice to the Owner or oceupant,

designated

Jeclarant specifically grants to the local water supplier, electric company, telephone company, cable TV company, and natural
gas supplier easements across the Properties for ingress, egress, installation, reading, replacing, repairing, and raintaining utility
seters and boxes. However, the exercise of this easement shall not extend to peraitting entry into the dwelling on any Uait, ner

shall any wtilities ba installed or relocated on the Properties, except as approved by the Declarast,

h

13.3 Eesements to Serve Additiomal Property. The Declarant hereby reserves for itself and its duly authorized zgents
representatives, emplojees, successors, assigns, licensees, and mortgagees, an easement over the Common Ares for the purposes of
enjoyment, use, access, and development to the property deseribed in Bxhibit "8", whether or not such property is made subject to

thiz Declaration. This essement ineludes, hut is ot limited to, & right of ingress and egress over the Common Area for comstruction K

of roads and for coasecting and iastalling utilities on such property. Declarant agrees that it and its successors or assigns shall Y ;
Be cesponsible for any damage caused to the Common Arez as a result of vehicular traffic consected with developaent of such property. '

Declarant futher agrees that if the easement is exercised for permanent access to such property and suek property or amy portion \\\

thereof is mot smade subject to this Declaration, the Declaramt, its successors or assigns shall eater inte a reasonable agreemest ) :

with the Association to share the cost of maintenance of any access roadway serviag such property. \\\\\\;

13.4 Zasements for Golf Course.

: {a} Bvery Unit and the Common Area are burdened with an easemeat pernitting golf balls uninteationally to come upon
E such Cozmon Area «nd Fnits and for goifers at reasomable times s in a reasozable manser to come upon the Commou Area or the exterior

! porticns of a Uait to reirieve errant goif balls; provided, however, if any Tait is fenced or walled, the golfer shall seek the
peraissien before entry. The existence of this easement shall mot relieve golfers of liability for damage caused by errant ;
f balls. Under zo circunstances shall any of the following Persons de held liadle for any damage or injury resulting from errant TJ
H cl

balls or the ezercise of this easement: the Declarant] the Association or its Hembers (in their capacity as such); K43

terprises, iis successors, successors-in-title to the Goif Course, or assigas; any successor Declarant] any Builder or contractor
in their capacities s suck)! any oificer, director or partmer of any of the foregoing, or any officer or director of any parter,

(S N

{B) The Owaer of the Golf Course, its respective ageals, successors and 2ssigas, shall at all times have 2 right and

22
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aon-exciusive easemeat of access and use oyer those portions of the Common Areas reasonably secessary, with or without the use of
maidtenancs vehicles and equipment; for the operation, maintenance, repair and replacement of the Golf Course,

{e} The Prapertiac imeadiztely adizcent to the Golf Sourse are hershy hardened with a non-exclusive easement in favor

from any irrigation system serving the Golf Course. Gnder no circumstances skall the

ol the Golf Course for overspray of wsate
A se be eld Iiable for aay camage or injery resulting From such OVerspray or the exercise

Association or the Owners of the Golf Cou

»
L
L

{¢) The Owrer of the Colf Course, its respective agents, successors and assigas, shall have a perpetual, exclusive
easement of access over the properties for the purpose of retrieving golf balls from bodies of water within the Common Areas iying
reasonably within range of golf balls hit from the Golf Course.

{e) The Owaer of the Golf Course, its respective ageats, successors and assigns, as well as its guests, invitess,
employees, and authorized users of the Colf Course, shall at all times have a right and non-exclusive easemeat of access and use over
all roadwsys and golf cart paths, if aay, located or to be located within the Properties at reasonable times before, during and after
goif tournzments and other similar functions Beld at the Golf Course.

{£) The Owaer of the Golf Course, its respective agents, successors and assigos, shall have a perpetual non-exclusive
easement, to the extent reasonably necessary, over the Properties, for the installation, operation, maintenance, repair, replacemeat,
monitoring and controllisg of irrigation systems and equipaent, ieciuding without limitation wells, pups and pipelines, serying

all or portions of the Goif Course.

{g) The owner of the Goif Course, its respective agents, suceessors and assigns, shall have a perpatual, nop-exzclusive
easement to the extent reasopably necessary, over the Properties for the installation, Bzintenance, repair, replacemest and monitoring

of utility lines, wires, drainage pipelines aad pipelines, serving ali or portions of the Golf Course.

{R) The Properties are hereby burdened with easements in favor of the Golf Course for naturai drainage of storm water
ourse.
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{1} The properties are hereb burdened with easemeats in favor of the Goif Gourse for golf cart paths servipe the
{

Goif Course, Under no circumstances shall the Associztion or the Owners of the Colf Course be held Iizhle for any dapzge or injury
from the exercise of this essemeat.

() The Owner of the Golf Course, its respective ageais, successors zad assigns, as well as its guests, invitees,
employees, and authorized users of the Golf 0o T il times have a right aad sos~ezciusive easement o acoess and use over

arse, shail at all
the golf cart paths located within the Properties.

13.5 Zasement for {ross-Drainage. Brery Unit aad the Gommon Area shall be burdened with easements for natural drainage of storm
water runoff from other portions of the Properties, provided no person shall alter the naturs! drainage on any Unit so as to materially
increase the drainage of storm water onio adjacent portioms of the Properties without the consent of the Owner of the affected
property.

13.6 Right of Entry. The Association shell heve the right, but not the obligatien, to enter upon eny Unit for emergeney,
security, and safety reasoms, to perform maintenance pursuant to Artiele ¥ hereof, and to inspect for the purpose of ensuring
cospiiance Witk this Jeclaration, any Suppiemental Declaration, By-laws, and rules, which right may be egercised by any Hember of
the Board, the dssociation, officers, zgents, eaployees, and managers, and all policemen, firemen, ambulance personnel, and similar
emergency personnel in the performance of their duties. Except in an emergency situation, entry shall only be durisg reasonzble hours
and after motice to the Gwmer. Thig right of entry shall inelude the right of the Associatios to enter upor 2oy Unit to cure ary
conditions which pay increase ke possibility of a fire or other hazard in the event an Owner fails or refuses to cure the coadition
withis a reasonable time after requested by the Board, but shall mot zuthorize entry into any sisgle family detached dwelling without
peraission of the Ommer, except by emergency persoasel acting in their official capacities,

i3.7 Haintemance. Some lots in this developuent are located adjaceat to the Golf Course iocated withia the Properties. (waers
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shail recogaize that the proper maintemance of the oif Course requires the use of mechanized equipment such as tractors, lawh
mowers, fertilizer andfor pesticide applicators, and sprinkler systems, ete.. Some of this equipeent must be operaied in {he
moraing aours or late in the eveaing when the Golf Course is a0t in use. By acquiring a Unit which is located pear the Golf
each suck Person conseats to the use of such equipent in a mauner which is customary in the operation of Golf Courses in the
(regon area.

Proper golf course saintenauce requires adequate pest management. The golf course operator shall be allowed to take any actions
Recessary to control pests on the Goif Course or adjacent Properties without any interference.

Article TV
HORTGAGE PROVISIONS
The fellowing provisions are for the bemefit of holders, insurers and guaramtors of first Hortgages on Units in the Properties.

The provisions to this Articie appiy to both this Declaration and to the By-laws, notwithstanding any other provisions contained
hersin.

141 Notices of Action. An imstitat;onal holder, insurer, or guarastor of & first Yortgage who provides written request to
the Association {such request to state the nsme aad address of such holder, insurer, or guarantor and the street sddress of the Uoit
to #hich its Mortgage relates, theredy becoming an "Eligible Holder®), will be entitled to timely written notice of!

{a) any condemnation loss oz any casualty loss which affects a material portion of the Properties or which affects
any Unit on which there is a first Mortgage beld, insured, or guaranteed by such Bligidle HBolder;

(b} aoy delinguency in the payment of assessaents or charges owed by a Uait subject to the Mortgage of such Bligible
Ider, wiere such delimquency bes contimsed For 3 period of 60 days, or 2oy other vinlation of the Beclaration or By-Laws relating
sueh Unit or the Owoer or occupant which is not cured within 60 dags. Hotwithstanding this provision, any holder of a first
Hortgage is eatitled to written notice upon request from the Association of any default in the perfornance by an Qwner of a Unit of
azy obligation under the Declaration or By-Laws #hich is not cured withia 60 days;

(e} any lapse, cancellation, or material modification of any imsurance policy maintained by the Association! or

(d) any proposed action whick would require the censent of a specified percentage of Bligibie Holders.

14.2 Speciai FEIMC Provision. So long as required by the Pederal Howe Loan Hortgage Corporation, the following provisions
appiy in 2ddition to and mot in lieu of the foregoing. Unless at least 66 2/3 of the first Hortgagees or Members representing at
least 66 2/3% of the total Association entitled to vote, coasent, the Association shall not:

{a) by act or omissien seek to abandon, partition, subdivide, escumber, sell, or transfer all or any portion of the
rezl property comprising the Common Arez which the Association owes, directly or indirectly {the granting of easements for public
utilities or other similar purposes consistent with the intended use of the Common Area shall not be deemed a trassfer within the
meaning of this subsection);

{bj change the metnod of deternining ine obligations, assessments, dues, or
az fwner of a fnif;

(¢} by act or omission change, waive, or abandon any scheme of regulation or esforcement pertaining to architectural
design, exterior appearance or maintemasce of Units and the Copmon Area {the issvance ané amendment of architectural standards,

procedures, rules and regalations, or use restrictions shall mot constitute z change, waiver, or abandonment withip the neaning of
this provision);

{d} fail te maiatzia insurance, &s required by this Declaration: or
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(e) use hazard insurance proceeds from any Common Area losses for purposes other than the repair, replacepent, or
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i joistiy or
against the Comzon Area apd may pay overd
the lapse of an Association policy, and §
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143 Qther Provision for First Lien Holders. To the extent possihle uader fregon Law!

{a} any restoration or repair of the Properties after s partial condemnation or damage due to an insurable hazard
shall be perforped substantially in accordance with this Declaration and the original plans and specification ualess approval is
obtained from the 2ligible Rolders of the first Mortgages on Units to which at least 511 of the votes of fnits subject to Mortgages
keld by such Bligible Bolders are allocated.

{b) aoy election to terminate the Association after substaatial destruction or 2 substantial taking ia condemaation
stzil require the approval of the Eiigibie Hoiders of first Hettgages on Ynits to which at least 5iF of the yvotes of Units subject
to Hortgages held by such Bligible Holders are allocated.

i6.6 Amendments to Documents. The followiog provisicns do not apply to amendments to the constituent documests or termination
of the Asscciation made a5 a result of destraction, damage, or condemnation pursuant to Section 14.3(a) and (3), or to the addition
of land in accordance with Article IX.

(a} The consent of Yoting Hembers representing at least 66 2/3% of the Class "A" votes and of the Declarant, so long
as it owns any land subject to this Declaration, and the approval of the eligible bolders of first Hortgages on Units to which at
least 65 2f3% of the votes of [nits stbject to a Mortgage appertain, shali be required to termisate the ssoeiation.

{b) The consent of Voting Hembers representing at least 66 2/3% of the Class "A" votes and of the Declarant, so long
as it owns any land subjest to this Declaration, and the approvai of Bligible Holders of first Hortgages on Units to which at least
5i% of the votes of Uaits subject to a Mortgage appertain, shall be required to eaterially amend any provisions of the Declaration,

By-lLaws, or Articies of Incorporation, or to 2dd any material provisions thereto which establish, provide for, govern, or regulate
any of the foilowing:

{i}  voting;

(i) assessments, assessment liens, or subordination of such liens;

{iii) reserves for Baintenance, repair, and repiacenent of the Common Area;

(iv)  insurasce or fidelity bonds;

{v}  rights to use the Compor Area;

{vi} responsibility for maintenance and repair of the Properties:

{vii) expansion or contraction of the Properties or the addition, annexation, or withdrawal of Properties
or from the Association;

{viii) boundaries of any Unit:

(iz) leasing of Taits:

{r}  imposition of avy right of first refusal or sinilar restriction of the right of any Owner to sell,
trasster, or otherwise convey his or her Uait;

(xi) establishment of self-managerent by the Association where professional management has been required
by ae Bligibie Holder; or

{xii) any provisions included ip the Declaration, By-Laws, or Articles of Ineorporation which are for the
express benefit of holders, guarantors, or iasurers of first Hortgages on Units.

143 Mo Priority. Mo provision of this Declaration or the By-Laws gives or shall be construed as giving any Owner or other
party priority over any rights of the first Hortgagee of any Unit in the case of distribetion to such Cwner of insurance proceeds
r condemnation awards for losses to, or a taking of, the Common Area.

[
n




AT e,

Tr v IR Ol

e e e

[ W WS 2 4 a
s e T AA
O LS 2 I 3

145 Botice to Association. Upon request, each Owner shall he obligated to furnish to the Association the name and address
R o
Cl the hoider of any gortgage encurbering such Owner's {nit,

8.7 imendment by foarg. Shouid the Federal Ratiopai Bortgage dssociation or the Federal Home Loan Hortgage Corporation
subsequently delete any of its respective requirements which necessitate the provisions of this Article or make any such requiregents
less stringent, the Board, without approval of the Owzers, may record ap amendment to this drticle to reflect such changes.

16,8 Applicability of Articie A1V, Hothing contained in this Article shall be construed to reduce the percentage vote that
must otherwise be obtzined under the Declaration, By-Laws, or Oregon law for any of the acts set out i this Article.

14,9 Failure of Hortgageg At,qjgggggg Aoy Hortgagee whe receives a writton reguest from the Roard ta racnond ko or congant
to, any action shall be deemed t¢ have approved such actiog if the Association does pot receive a written response from the Mortgages
withis thirty {30) days of the date of the Association request, provided such request is delivered to the Hortgagee by certified or

registered mail, retura receipt requested.

Article iV
DECLARANT'S RIGHTS

15.1 Transfer. day or all of the special rights and obligations of the Declarant set forth in this Declaration or the By-Laws
B3y be transferred to other Persons, provided that the transfer shall sot reduce ap obligation sor enlarge right beyond that
contained in this Declaration or the By-laws. Ho such transfer shall be effective unless it is in a writteas instrument signed by
the Declarant and duly recorded in the Office of the County Glerk. Hothing in this Declaration shail be construed to require Declarant
or any successor to develop any of the property set forth in Exhibit "" ip any pancer whatsoever.

3o long as construction and ipitial sales of Usits shal] continue, the Declarast apg Builders authorized by Declarast say
waintzia and carry on upon portions of the Common Area such facilities and activities as, in the sole opinion of the Daclarant, may
be reasonably required, covenient, or incidental to the construction oz sale of such Yaits, includisg but not limited to business
offices, signs, model units, and sales offices. The Declarant's or Builder's unilateral right to use the Cosmon Area for the purposes
stated in this paragraph shall mot be exclusive and shall got unreasonably interfere with use of such Common Areas by Ouners uniess
leased pursuant to a lease agreement with the Association providing for payment of reasonable rent,

No Person shali record any declaration of cevenants, comditions apd restrictions, or declaration of condoniaium or similar
instrument affecting any portion of the Properties without Declarant’s revien and written consent. 4ny attempted recordation without
such eonsent shall result in such instrumest being void and of g0 force and effect upless subsequently approved by recorded consent
signed by the Declarant,

The Declarant, is its sole diseretion, say convert al] or part of the Properties in Byhibits ")\" andfor "3" to 2 "aini destination
resort” or “destination resort” ("Resort”) as those teras are nox ot hereafter defined in the Deschates Couzty Zoning Ordimance or
any other applicable ordinance. If additional or substitute restrictions are appropriate or required under the Resort designation,
the Declarant skall have sole discretion in making those changes. By purchasing a Unit ig ASPEY LAXRS each Qwper expressly consents
te such conversion to Resort status and to such additional or substitute restrictions and no further consent shall be required from
aay Owcer. However, these additional or substitute restrictions shall got apply to those Tnits in Section 1, Toanship 15 South, Range
10 Rast, of the ¥illamette Yeridian, exeept sz may he necessary fo establich Beighborhaods 2c degoribed iz Seetica 1,23 of this
Peclaratioa,

This irticle may 2ot be amended without the written consent of the Declarant, The rights contained in this Article shail
termitate upor the earlier of {a) &0 years after the coaveyance of 2 Unit to a Retail fwner, or (b) upon recording by Declarant of
2 #ritten statement that sll sajes activity has ceased, Thereafter, the Declarant or Builders may continse to sse the Coxmon Areas
for purposes stated in this Section only pursuast to a remts] or lease agreement between the Declarant or suck Builder asd tpe
dsseciation which provides for remtal payeents based on the fair market restal value of any such portiop of the Cosmon Areas.
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152 Owoership and Operation of Golf Course, ALl Persons, ineluding all Owners, are kereby advised that no representatiops

9 ¥arraaties have been or are page by the Declarant or aey other Persom with regard to the continuing existence, cwnership or
operation of the Golf Course, if any, and 5o purported representation or warranty in such regard, ejther written or oral, shall ever

ve ellective without an amendmeqt to this Declaration executed or Joined into by the Declarant, Further, the ownership andfor
operation of the Qolf Course, if any, Bay change at any time ang from time to tipe by virtue of, but without linitation, (a) the
sale to, or assumption of operations of the Golf Course by an 1ndependent entity or entities) (b} the creation or conversion of the
ownership and/or operating stracture of the Goif Course to ap "equity” elub or sinilar arrangement whereby the Golf Course or the
rights to operate it are transferred to ag entity which is owned or controlled by its members! or (¢) the transfer of oMnership or
toutrel of the Golf Course to ope or more affiliates, shareholders, employees, or independent contractors of the Declarant. No comsent
of the Association or aay Oweer shall be required to effectuate such trassfer or conversion,

153 Right to Use. Neither membersip in the Association nor Owoership or occupancy of a Unit shall confer any ownership
interast in or right to use the Golf Gourse. Rights to use the Golf Course wiil be granted only to such persons, and on such terms
and conditions, as nay be deternized from tige to tise by the owner of the Golf Course. The owner of the Golf Course shall have the
right from time to tige in its sole and absolgte discretion aad withogt motice, to amend or waive the teres and conditions of yse
of the Golf Course, lncluding without Iimitation eligibility for aad duratien of use rights, categories of nse and extant of ueo

privileges, and number of users, and shall also have the right to reserve yse rights and to terminate yge rights altogether, subject
to the provisions of acy outstanding membership documents,

15,6 View Izpairment. Beither the Declarant, the Associatiog %or the oumer or operator of the Golf Course guarantees or
Tepreseats that any view over and acrogs the Golf Course frop adjacent Uaits will e preserved without impairment. The ouper of
the Golf Course, if anf, shall bave no obligation to prune or thin trees or other landscaping, and shall haye the right, in its sole
and absoigte discretion, to add trees and other landscaping to the Golf Course from time to tige. In addition, the owner of the Golf
Course may, in its sole agd absolute discretion, thange the location, configuration, size and elevation of the tees, bunkers, fairways
and greens on the Golf Coprse from tize to tige. dny such additipns or changes to the Golf Course Bay dipinish or obstruct any view
from the Taits ang 207 express or imnlied szcements for view porpoass or for the passage of light and air are hereby ezpressiy
disciaised,

Deciarant may choose to, but is 20t required to, construct a Club House facility to servige the 6olf Course. To enable that
facility to enjog a yiew of the Cascade Mountain Raage, it gay be Becessary to remove or prune certain trees and vegetation on Common
Area, Units numbered } through 3, 19 through 23, aed 35 through 43 on plat no. 90-77 “Golf Course Bstates At Aspen Lakes” Deschutes
County, Oregon. Builders or Omaers of said lots hereby agree to the removal of or prunisg of such trees and vegetation on said lots
as may be necessary for operator of said Golf Course to obtain and preserve views of the Cascade Range from Club House faeility.

15.5 Linitations on Apendments, In recogaition of the fact that the provisions of this Article are for the benefit of the owner
of the Golf Course, no amendment to this irticle, and 10 amendpent in derogation of any rights reserved or granted to the owner of
the Golf Course by other provisions of this Declaration, way be pade without the written approval of the owner of the Golf Course.
The foregoing stall mot apply, Lowever, to amendments ade by the Declarant.

15.6 Jurisdictiop znd Cooperation, It is the Declarant's intention that the Association 2nd the owger of the Colf Course
shall cooperate te the marimug exteat possible in the operatipn of the Properties and the Golf Course. Fach shall reasonably assist
the other in phelding the Community-Fide Standard, The Association shall haye no power to promalgate rules and regulations affecting
activities on or use of the Golf GCourse.

Articie XVI

DISPUTE RESOLUTION AND LINITATION 08 LITIGATION
et ol A% LIBLIATION O EITIGATION

reement to Avoid Costs of Litipa The Association, Declarant, Owners, all
Persons subject to this Beclaration, and any Person got otherwise subject to this Declaration who agrees to submit to this Article
(collectively, "Bouad Parties"), agree to encourage the amicable resolution of disputes 1av0lving the Properties, and to avoid the
erotionz and financial costs of iitigation if at all possible, Accordingly,each Bound Party covenants ang agrees that all clains,

i i i i Partw deselelac sl n__.__ . _ TBeliding wiil 2 o1t s .
grievances or disputes botween cneh Romnd Party 22d any other Boued Party isvolvisg the fIoperties, incivding withont limitaticg
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claigs. grievanses or disputas aricine oot

By-Laws, the Association rules, or the Artieles
Section 16.2, ghal] be sthject to the p

ciatiig Lo e inierprecation, appiication or enforcenent 0

- L SR
of Iacorperation icollectively "Clain’)
rocedures set forth in Section 15.3,

f this Declaration, the
» except for those claims authorized ip

16.2 Exemt Clains, The following Clains ("Exempt Claine") shall o sroes tf

; oSadis

o8 Lke provisions of Section {5.3:

i {a) any suit by the dssociation against a0y Bound Party to enforce the provisions of Irticle X;

{b) any suit by the Association to obtaig 3 temporary restraining order {or equivalent emergency equitable relief)
and such other anciilary relief a5 the court may deeq 2ecessary in order tp raintain the statys quo and preserve the Association's
ability to enforee the brovisions of Artiele X1 and Article XII; and

(&) auy suii between Gwners (other thap Declarant
@ course of action under the jay of the State of Oregon in the absep
of the Association, if the amount in centroversy exceeds $5,000.00

) seeking redress or the basis of 2 {laig whick wou
ce of a Claiw based op the Beclaration,

1d constitute
By-Laws, Articles or rules

i Aay Bound Party havisg ap Exempt Claig

BaJ submit it to the ajtes
i6.3, but there shall be 10 oblipation to da

ca
wl

183 Mandatory Procedures Por A1l Other Clains. Any Bound Party haviag a Clajp (°Clainant")
{"Respondent™)

1, other than s (laip exeapted from this proyisign by Seetion 16.2, shall not £i]e suit
proceeding before any administrative tribunal seeking redress or resolution of suek (I
procedures;

Bative dispete resolution procedures st forth in Sectigq

against anpy other Bound Party
in any court or initiate any
aiw until it hag complied with the following

(a) Motice. The Claizant shall notify each Respondent in writing of the Clain (“Yotice"), stating plainly and
concisely:

(i) the oature of the Clai, including date, time, ]
Ciaim and the provisions of this Declaration, the By-Laus, the rules, the Articles
other authority ont of ®hich the Claip arises;

(ii) the basis of the Clain {i.e., the provisions of the Declaration,
by the Clain);

{iii) what Claimant wants Respondeat to do or pot éo to resolve the Clain; and
{iv) that Claimaant ¥ishes to resolve the Claig by mutval agreement ith pes
in person with Respondent at 3 nutually agreezble time apg place to discys
the Claia,

ocation, persong in.volved, Resnondents’

of Incorporation or

By-Laws, rules or Articles triggered

pondent, and is willing to meet
$ 1n good faith ¥ays to resolve

(b) Begotiation.

(i) Bach Claimant apg Respondent ("Parties") shall pake eve
coafer for the Purpose of resolving the {lsig by good faith g
{ii} Bpon receipt of a written reques . panied by a copy of the Netice, the Board nay
appoiat 2 representative Lo assist the Parties ip resolving the dispyte by negotiation, if ip its discretion
it believes its efforts will be beneficial to the Parties and to the welfare of the community,

Ly reasonable effort to peet in person and
egotiation,

{e} Mediation.

—=cgriVl,

(i} If the Parties do not resolve the Claip through segotiation within 30 days of the date of the Notice

{or within sach other period as may be agreed upon by the Parties) ("Terminatiog of Negotiations"), Clainant

1ain to mediation ynder the auspices of the

sOregos, or such other independeat agency providing similar seryices
upon which the parties nay mutually agree,

(1) If Claimant does Bot submit the Claim to mediatiop ¥ithin

30 days after Ternination of Hegotiations,
Claimant shall be deeged to have waived the Claim, and Responden

t shall be released angd discharged fron any
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and all liability to Clarmact on account of such Giaim) previded, sothisg Sereia shell rolescs ar digrharee
Respondent from any liability to Persons ot a Party to the foregoing proceedings.

{ii1) If the Parties do not settle the Claix withip 30 days after submission of the matter to the mediation
process, the mediator shall, within five days of the termination of the mediation proceedings, provide the

Cari 166 HitH 3 ¥ritian sanehindtan rosnmmandad e
rariies Wild a Wrillsn nos-piadidy recsssendation

elution of the Clain ("Mediator's Recommendation”).

{d) Pinal and Binding Arbitration.

(i) If the Parties do not agree in writing to accept the Mediator's Recowmendation within 10 days after
receipt of notice thereof, the Claimant shall have 30 additional days to subamit the Claie to arbitratioe
in accordance with the Rules of Arbitration contained in Bxbibit ™" or the Ciaim shall be deened abandoned,
and Respondent shall be released and discharged from any and all liability to Claimant arising out of such
Claiw; provided ncthing herein shall release or discharge Respondert from any Iiability to Persens not a
Party to the foregoing proceedings.

(ii) This subsection (d) is an agreement of the Bound Parties to arbitrate all Claims except Bxempt Claims
and is specifically enforceable under the applicable arbitration iaw of the State of Oregon. The arbitration
award {the "Award") shall be final and binding, and judgment may be entered upon it in any court of competent
jurisdiction to the fullest extent permitted ueder the laws of the State of Oresen

Lvpvas

i6.4 Allocation of Costs of Resolving Claims.

{a} Bach Party shall bear all of its owa costs incurred prior to and during the proceedings descrided in Section 16.3
(a), {b), and {c), incivding the fees of its attorney or other representative. Bach Party shall share equally all charges resdered
by the mediator(s) pursuant to Section 16.3(c).

(b} Each Party shall bear all of its own costs {including the fees of its attorney or other representative) incurred
ter the termiagtios of mediation under Section 16.3(c) and shall share equally in the costs of conducting the arbitration proceeding
{collectively, "Post Mediation Costs®), except as otherwise provided in this subsection; provided, however, if the Clain is rejected

in whole or in part, the Claimant shall pay all Post Mediation costs, including the costs imcurred by the Respondent,

16.5 Baforcement of Resolution. If the Parties agree to resolve any Clais through negotiation or mediation iz accordance with
Section 16.3 and apy Party thereafter fails to abide by the terms of such agreenent, or if the Parties agree to accept the Award
following arbitration and any Party thereafter fails to comply with such Award, then any other party may file suit or imitiate
administrative proceedings to eaforce such agreement of Award without the neeq to again comply with the procedures set forth in
Section 16.3. In such event, the Party taking action to enforce the agreenent or Award shall be entitled to recover from the non-
complyiog Party {or if more than ome non-complying Party, froz all such Parties pro rata) all costs incurred is enforcisg sech
agreement or hward, incindiag withost limitation attorney fees and court costs.

Acticle XVil
GENERAL PROVISIONS

17.1 Zerm. This Declaration shall run with and bind the Properties, and shail insre to the besefit of, and shall be eaforcesble
by the Association or any Owmer, their respective legal representatives, heirs, successors, and assigns, for a term of 40 years from
the date this Declatation is recordsd, After cuch time this Beclaration shall be automatically extended for suecessive periods of
10 years, unless ap instrumest in writing, signed by a majority of the the Uwners, has been recorded within the year preceding each
extension, agreeing to amend, in whole or in part, or termimate this Declaration, in which case this Declaration shall be amended

or terminated as specified thereis.
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7.2 imepdment.
{a) By Declorant,

Wi Prior i the conveyance of the first ajt to a Retail wner, Declarant may unilaterally apend this
Declaration, After the comveyanes of any Ynit, the Declarapt Raf uoilaterally anend this Declaration if such amendment is;

{i) Becessary to bring any provisioq Into compliance with any applicable goveramental statute,
rule, regulation, or judicia! deternination;

i1) Decessary to epable ap
on the Onits;

111) roaniead he o
Vess o seged

S %7 & istitaticnal or sovernmentai iender, purchaser, insurer o7 guarantor of
Nortgage loans, ineluding for exawple the Pederal Natigpal Hortgage Association or Federa!
Loan Kortgage Corporation, to epable it to make, purchase,
the Units; or
(iv} othernise Becessary to satisfy the requirepents of any governmental agency for approval of
this Declaration. This beclaration may be arended in accordance with Sectinm 17,203)

wLLigl Ly

7 reputable title insurance CORPAany to issue title insurasce toverage

Home
insure or guarantee Hortgage loang op

{2) Declarant 3y at any time amend this Declaration without consent of Owners, Board, or &

ssociatior ip
connection with aay coaversion of the Property to a Destination Resort 2s allowed in Section 15.] hereis,

(b) By Owners. Unless the Declarant has the right to amend this Declaration ip accordance with Seetign 11.2{a), this

Declaration may be amended only by the affirmative vote or ¥ritten Consent, or any combinatjop thereof, of Votiag Hembers representing
15% of eack elags of Herbers.,

After conversion of the (lags 3" sembership to Class 4" vebership, the Declaration 3y be amended

by the vote or ¥ritten cousent of the Voting members representinsg at Jeast {a) 151 of the Bexmbers; and (b) 751 of the Mewbers other
than the Declarant,

(c) Yalidity and Effective Jate of dmendpents. Arendsents to this Deciaration shall becope effective wpon their

being recorded in the Cffice of the Couaty Clerk gniess 4 later effective date i specified thereig, Any procedural challenge to

an amendment must be wade within ome year of its recording or such amendment shall be Presumed to have beep validly adopted, Ip go
erent shall a change of conditions or circumstances operate to zmond any orosisioe-

PIoTisics of this Declaration,
If a0 Owner consents to any amendmest to thig Declaration or the By-Laws, it will pe conclusively presumed that such

Onner has the asthority to so torsent, and o contrary provision in any ortgage or contraet between the Owner apd a third party yil]
aifect the validity of such 23eadaent,

Ho amendwent 837 remove, revoke, or eodify any ri

ght or privilege of the Declarant without the Writien consent of the
Declarsat or the assignee of such right or privilege,

7.3 Severability, Invalidation of any provision of this Declaration, in whole or in part, or any application of a provision
of this Deciaration by judgment or cmer coder skall s g ray affect other provisions or applications,

1.6 Perpetzities. If any of the covenants, conditions, restrictions, or other provisions of the Declaration shal] b
void, or voidable for Fiolation of the ryle agaipst perpetuities, then syeh provisions shall
after the death of the Iast sorvivor of the ow 1iving descendants of Blizabeth

e uniakful,
coatisze only uptjl tweaty-one years
I, Queen of Bogland,

I1.5 Litigatios. #o judicial or adeinistrative proceeding shall be comgenced ot prosecuted by the Association unless approved
by Voting Meabers represeating at least 5 najority of 2 quorum of the (lags *4" Yembers. This Sectiza

222 shall not apply, however, to
{a) actions brought by the dssociation to enforce the provisions of this Declaration (includiug, ¥ithout Limitation, the foreclosure
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of liens); (b) the impositions and collection of assessments as provided in Article X; (c) proceedings involving challenges to ad

Taloren taxation; or {d) counterclains brought by the Association in proceedings instituted against it. This Section shall mot be
od unless suek smendment is approved by the percentage of votes, and pursuant to the same procedures, necessary to institute

proceedings as provided abore. 7This provision shall apply in addition to the provisions of Article XV, if applicable.

17.6 Use of the Words "ASPRN LARBS". Mo Person shall use the words “ASPEN LAKES® or any derivative, or any other terw which
Declarast may select as the name of this development or anf cempovent thereof, in any printed or promotiosal material without the
Declarant's prior written conseat. However, Owners vey use the words “ASPEN LAKES" in printed or promotional matter solely to
specify that particular property is located within the Properties asd the Association shall be enmtitled to use the words "ASPEN
LATES" in its mame.

12.7 Gompliance. RBvery Owner and occopant of any Unit shali comply with this Declaration, the By-Laws, and the rules of the
Association. Pailure to comply shall be grounds for an action to recover suss due, for damages or iajunctive relief, or for any
other remedy available at law or in equity, by the Association or, in a proper case, by an aggrieved Unit {wner(s).

11,8 Attormeys' Peess. In the event of sg asties instituted to seforce any of the provisions contained in this Declaration,
the Articles of Incorporation or the By-Laws, the party prevailing in such action shall be entitled to recover from the other party
thereto as part of the judgeent, reasonable attorneys' fees and costs of such suit. In the event the Association is a prevailing
party in such action, the amouat of such attorneys' fees and costs shall be a Special Assessment with respect to the Unit(s) invelved
in the action,

17.9 Boforcement of Bonded Oblipations. In the event inprovements to the Common Area have not been completed as way be required
according to approval provisions covering the Properties by Deschutes County or other government entity authorizisg the comsencement
of Unit sales (Cowmencement of Sales) and the Association, as a result of such lack of completion, is an obligee under a bond or other
arcangement {"Boad") to secure performance of the commitment of the Peclarant or 3 Builder to complete such improvemeats, the following
shall apply:

(a) The Board shall consider and vote opon the question of action by the Assoeiation to enforce the obligations under
the Boad with respect to any improvements for which a “Notice of Completion” has not bees filed within 60 days after the completion
date specified for such inprovement in the “?lanned Comstruction Statement" appended to the Bond. If the Associatios has given an
extension in writisg for the completion of any Common Area improvement, the Board shall consider and vote on the aforesaid question
if 2 "Hotice of Completion” has pot been filed within 30 days after the expiration of such an extension.

(b) In the event the Board determines not to isitiate action to enforce the obiigation under the Bond or in the event
the Board fails to consider and vote upon such question as provided above, the Board shell call 2 special peeting of the Owners for
the purpose of voting to override such decision or such failure to act by the Board. Such meeting shall be called according to the
provisions of the By-Laws dealing with speeial meetings, but in any event, such meeting shall be held not less than 35 nor zore than
45 days after receipt by the Board of a petition for such reeting, signed by Toting Meabers represesting not iess than 5 of the
Members of the dssociation.

{c) Voting Members, other than the Declarant, shail be entitled to wote at such a zeeting, A vote at such meeting
of a majority of the Yoting Hembers, other than Declarant, to take action to enforce the obligations snder the Bond shall be deemed
to be the decision of the Association, and the Board shail thereafter inplement such decision by initiating and pursuing appropriate
action in the aame of the Association.
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1§ WITHESS WHBREOR, the undersigned Declarant has executed this inended Declaratiog this day of Wc&rg k , 1993,

TMB ENTERPRISES, an Oregon Partpership
17204 Hey 126
Sisters, OR 9775%

STATR OF OREGOH, got%ty of Deschutes, gs:

02 i , 1993, the undersigned, & Notary Public in and for said County and State, personaily appeared
Yoyt C,'U./\/Li% knows to we to be 2 partner of the partmership that execsted the within instrupent and

acknowledged to e that such‘gartnership executed the sape. st
Cool Aunn D
JOV 7
{,’3 Hotary Public for Oregon

Yy Comnission Rapires 'lF’BO / (—i (p

OFFICIAL SEAL

CARSL LYNN DAVIS

NOTARY PUBLIC-OREGON

(?; S COMMISSION NO. 012851
MY COMMISSION EXPIRES JAN. 30, 1936

N

STATE OF OREGON, Gouaty of Deschutes, s

0o , 1993, the tadersigned, a Hotary Public is and for said County and State, personally appeared
MENMNOLS ARk AS  knowe to me to be 2 partoer of the partaership that executed the within ipstrument and
acknowledged to me that such aartnership executed the same,

|
A
; \
T COUDL Aumm. Dawrs
12 Hotary Public for Qregon . ’2/ )
3 : My Commission Bxpires |\ U
P

: ‘
S e *«m&ma%

STATE OF ORECON, County of Deschates, ss;
0 , 1993, the undersigned, a Notary Public in and for said Couaty and State, personally appeared

] knowo to me to be 2 partoer of the partnership that exeented the wirhin instrument and
acknowledged to me thatVsueh partoership executed the sage,

=N GFFICIAL SEAL ; (}q @/ ﬂp Ve /i-\f

CAROL LYNN DAVIS Notary Public for Oregon w /4 :
¥y Compission Bxpires lz‘ gﬁ(l)’[ Q{L}

NGTARY PUBLIC-OREGON
COMMISSICN NO. 012851
SION EXPIRES JAN. 30, 1986




Lots Ooe {1} through Porty-three {63}, rights of way for private roads designated as Brian Drive, Joseph Court, Matthew Drive, and
Pamela Drive, iaclusive of GOLP COURSE BSTATES AT ASPEN LAKES, Deschutes County, Oregon.

ALl of the following described property, or any division of, or new mapping thereof:

(1) Tracts & and 3, inclusive of GOLF COURSR BSTATRS AT ASPEN LAKBS, Deschutes County, Oregon;
{2) Tracts A and B, inclusive of THE RIN AT ASPEN LAKES, Deschutes Couaty, Oregon;

(3) Lots One (1) through Ten (10) ia Block Seven (1), Lots One {1} through Seven (7) in Block Bight (8), Lots One (1) through
Pourteen (14) in Block Bine {9), imclusive of §ILD BORSE MEADONS, Deschutes County, Oregon;

{8) any real broperty sow owned or hereafter acquired by Declarant within One {1) nile of the perimeter bouadary of the above
deseribed property, Such property, if not now owmed, must be acquired within Te (10) years of the date of recording of these
restrictions.
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ASPEN LAKES ESTATE OWNERS, INC.

ARTICLE I
Kame, Principal Office, and Definitioas

1.1 Hame. The name of the Association shall be Aspen Lakes Bstate Omners, Ine. (“Association”).

L.Z Prineipa yifice. The principai oifice of ihe dsseciaiion in ihe Siste of Sregem shall be lecated in Degchutes Count

Oregoa. The Association may have ssch other offices, either withis or outside the State of Oregon, as the Board may determine or
as the affairs of the Association Y require.

utor Onuntw
LRl

1.3 Definitions. The words used in these By-laws shall be given their normal, commonly understood definitions. Capitalized
erEs smail bave the same messing 2s set Farth in the Declsration of Covenants, Conditions, and Restrictions for Aspen Lakes filed
in the Office of the Country Clerk ("Declaration"), ualess the context indicates otherwise.

ARTICEB IT

Assoeiation: Neabership, Meetings, Quorum, Yoting, Proxies

2.1 Mewbership. The Association shall have two classes of webership, Class "A" and Class "B", a5 wore fully set forth ia
the Declaration, the terms of which pertaining to wembership are incorporated by reference.

2.2 Place of Weetings. Meetings of the Association shail be heid at the primcipal office of the Assseiatisg or gt

Vi eu

o [
suitable place convenient to the Members as my be designated by the Soard either within the Properties or as convenient thereto as
possible and practical.

sch othe

Y

2.3 Antual Meetings. The first meeting of the Assoeiation, whether 2 regular or special meeting, shall be held withia 45 days
after the cooveyance of 51f of the Uaits in the Properties to Retail Owners, bat sot later tham six months after the first conveyance
of 2 Unit to a Retail Owner after Commencerent of Sales. Subsequent regular ammual eetings shall be set by the Board 50 as to ocenr
at least 30 days but not wore than 120 days before the close of the Assoeiation's fiscal year on a date and at 2 time set by the Board.

2.4 Special Meetings. The President may call special meetings. In addition, it shall be the duty of the President to call
a special meetisg if so directed by resolution of the Board or upon 3 petition signed by Yoting Members representing at least [0%
of the Members of the Association. In accordamce with O.R.5. 94.616, the Association shall call a special meeting mot later than
120 days after the Class "2° weabership has termisated for the purpose of turaing over administrative responsibility to the
Association. If the Declarant fails to call the mecting, the Temporary Advisory Committee, if any, or any Owner may call the peeting
ie accordance with 0.8.5. 9.609,

2.5 Hotice of Meetings. Written or printed notice stating the place, day, and hour of any mesting of the Voting Meabers shall
be delivered, either personally or by mil, to each Joting Member entitied to vote at such meeting, 5ot less thes 10 oot wore thaz

50 days befare the date of such »eeting, by or at the direction of the President, or the Secretary, or the officers, or persons calling
the meeting.

In the case of a special meeting or when otherwise required by statute or these By-Laws, the purpose or purposes for which the
weetiog is called shali be stated in the sotice. Ho busipess shall be transacted at a special meeting except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered when deposited in the United States mail addressed to the
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Toting Member at his or her address as it appears on the records of the Association, with postage prepaid.

2.6 Bajwer of Batiss, Waiver of notice of a meeting of the Voting Members shall be deemed the oquivalent of proper notice.
Ang Yoting Meaber way, in writing, waive votice of any neeting of the Members, either before or after such meetisg. Atieadance ai
a meeting by a Voting Member shall de deemed waiver by sach Voting Member of notice of the time, date, and place thereof, unless such
Voting Member specifically objects to lack of proper notice at the time the weeting is called to order. Attendance at a special
seeting also shall be deemed waiver of notice of all business transacted wnless an objection on the basis of lack of proper notice
is raised before the business is pat to a vote.

2.7 Adjournment of Meetings. If any meeting of the Association canmot be held because a quorun is not present, a majority of
the Yoting Bembers who are present ai such seetisg say adjosss the mestise to 2 time not less than 3 nor more thag 30 days from the
tise the original meeting was called. At the reconvemed neeting, if a quorum is present, any business may be tramsacted which might
have been transacted at the meeting originally called, If a time and place of reconvesing the weeting is not fized by those in
attendance at the original meeting or if for any reason 2 mew date is fixed for reconvening the meeting after adjourmment, potice
of the time and place for reconveming the meeting shall be given to Voting Mewbers in the manner prescribed for regular neetings,

The Voting Members present at a duly cailed or held weetiag at which a quorum is present may contimue te do business uatil
adjournment, notwithstanding the withdrawal of epough Yoting Mewbers to leave less than a quorum, provided that Yoting Members
representing at least 257 of the Members of the Association remain in attesdance, and provided that any action taken is approved by
at least a majority of the votes required to comstitute a quorsa.

2.8 Yoting. The voting rights of the Members shall be as set forth in the Declaration, and such voting rights provisions are
specifically incorporated by referemce. Toting of the Voting Members at meeting may be by voice or ballot, except the election
of directors which shall be by secret written balist.

2.9 Proxies. Voting Hembers may vote by prozy. ¥o proxy shall be valid ualess it meets the requireeent of 0.8.5. 94.660 and
is signed by the Owner or his or her duly anthorized attorney-in-fact, dated, and filed with the Secretary of the Association prior
to any meeting for which it is to be effective. No proxy shall be valid after one year from its date of execution unless otherxise
specified in the proxy.

2.10 Majority, As used in these By-Laws, the term “majority" shall mean those votes, owners, or other group as the comtest
may indicate totaling more tham 508 of the total eligible number whether represented in person or by proxy.

L1 {Guorem. Bxcept a5 otherwise provided in these By-Laws or in the Declaration, the presence of the Voting Members
cepresenting & majority of the total votes in the Association shall constitute 2 quoruk at all meetings of the Association mewbership,
wkether personally preseat or present by prozy.

212 Conduct of Meetings, The President shall preside over all meetings of the Association, and the Secretary shall keep the
minutes of the meeting aad record in a minste book all resolutioas adopted at the neeting, as well as 2 reeord of all transactions
oceurring at the meeting.

2.13 Jction Without a Meeting. Any action required or permitted by law to be taken at 2 nceting of the membership may be taken
¥ithout 3 meeting, withost prior motice and without s vote if written comseat specifically asthorizing the proposed action is signed
by Voting Members holding at least the wizimum nuwber of votes mecessary to sutherize smeh action at a weeting if all Voting Members
entitled to vote thereon were present. Such comsents shall be sigaed within 60 days after receipt of the earliest dated comsent,
dated and delivered te the Association at its primeipal place of busimess in the State of QOregon. Such consents shall be filed with
the migutes of the Association, and shall have the same force and effect as 2 uynamimous vote of the Yoting Members,
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Board of Directors: Nusber Powers, Neetings
M

A. Composition and Selection.

3.1 Governing Bedy; Composition, The affairs of the Association shall be governed by a Board, each of whom shall have one equal
Yote. Bxcept with respect to directors (a) appointed by the Clags *B” Hember during the Class "B* Control Period pursuaat to Section

3.3, (b) elected by the Class "p" Hember after the expiration of the Clags *8" control Period or {¢) elected by the Class "s" votes
beld by Declarant after the coaversion of the Glass '3 seabership to Class *)\" wexbership pursuanst to Section 3.3(b) of the
Yeclaration, the directors shall be Meebers or spouses of such Members; provided, howeser, 1o person and his or her spouse B3y serve
on the Board at the same time, Io the case of a Nember vhich is aot a matyral person, any officer, director, partner or trust
officer of such Nember shall be eligible to serve a5 a director unless othernjse specified by written notice to the Association
sigoed by such Hemper, 8o Beaber may have wore thag 08¢ suck representative on the Board at a time, except in the cage of directors
() appointed by the Clags B Member during the Class *8" Gontro] Period pursuant to Secticn 3.3, (b} elected by the Class "3" Member
after the expiration of the Class "B" Control Period, or {c} elected by the Class "A" votes beld by Declarant after the conversion
of the Class “B" membership to Class 4" Nepbership pursuant to Sectjo 3.3(b) of the Declaration.

2. Mumbor of Biranban maumban
ve&  oURDRr of Birecots

geters, The saaber of directors ip the Association shail be not iess thae three nor wore thap seven, as
provided in Section 3.5, The 1n1tial Board shall comsist of three direetors as identified in the Articles of Incorporation,

3.3 Directors During Class 8" Goatrol Period, Subject to the provisions of Section 3.5, the directors shall be appointed by

the Class "3 Member acting in its sole diseretion and shall serve at the pleasure of the Class "B” Member unti} the first to occur
of the following:

(a} when 757 of the Maximmm Units haye certificates of oceupancy issued thereon and have been conveyed to Retail Owners;

{b} Fifteen years froa the antiversary date of the conveyance of the first Unit to 2 Retail Owner after the Commencement of
Saies, except as provided for in Section 3.3(b}(ii) of the Declaration or;

{c} when, in its discretion, the Glass °3" Member so determines,

3.4 HNomination of Directors, Bacept with respect to directors selected by the Class "3" Bexber, or the Declarant, as the case
a3y be, pursuant to Section 3.1, nominations for election to the Board shall he nade by 2 Nominating Comnittee. The Nowinating
Committee shall consist of 3 Chairman, who shall be 2 renber of the Board, and three or gore Members or representatives of Members,
The Honizating Committee shall be appointed by the Board got less thae 30 days prior to each anaual neeting of the Yoting Members
io serve a terw of oae year or unti] their suceessors are appointed, and sych appointwest shall be apnonpesd at each suck amnmal
seeting, The Nowinating Committee shail make 25 many nominations for election to the Beard as it shall i its discretion deternine,
but in 2o eveat less thap the vuber of positions to be filled from each slate a5 provided in Section 3.5. The Rominating Committee
shall nowinate directors to pe elected by the Voting Meabers. Nominations sball also have a reasonable opportunity to communicate
their qualifications to the Voting Members and to soliejt votes.

3.5 Blection and Tera of Office, Notwithstacding aay other provision of these By-Laws
sieecrion an Term of Office,

{a) ¥ithin ope year after the first Dpit is conveyed to a Retail Owner, the President shall call 2 special seeting to be held
at which the Voting Membors representing the Class A" Beabers, other thap the Beclarant, shall elect one of the three directors,
The Remaining two directors shall be appointees of the Clags 3" ¥ember. The director elected by the Voting Members shail pot be
subject to remcval by the Clags ‘3" meaber and shal} be elected for a term of two years or vatil the happening of the event described
in sshseetion {b) below, whichever is shorter. If such director's tern expires prior to the happening of the event described in
subsection (b} below, 2 saecessor shall be elected for a like tern,

(b) Within 30 days after the time that Retail Gwners owp 507 of the Maxieum Uaiis, or whenever the Class "3" Member earlier
determines, the Board shall be increased to five directors, The President shall call g special meeting at which Voting Members
representing the Class A" Members, other thap the Declarant, shall be entitled to elest two of the five directors, who shall serve

e
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as at-iarge directors. Ine Temaining three Girectors snaij pe appointees of che Ciass I° Hember. Tie direciors elecied by ihe
Voting Members shall mot be subject to removal by the Class "3 Nember and shali be elected for a ters of two years or until the
kappening of the event described ia subsection {c) below, whichever i shorter. If such directors' terms expire prior to the bagpening
of the event described in subsection (¢} below, successors shall be elected for like tern.

{¢) Within 120 days after the termination of the Class "B Control Period, the Board shall be increased to seven directors.
The President shall call a seeting at which all directors shall be elected as follows: Subjeet to subsection (d) below, the
directors shall be elected by Voting Nembers representiag both Class "A" and Class "B" Members. The mjority of the directors shall
be elected for a term of two years and the remaining directors shall be elected {or appointed as the case nay be pursuant to subsection
(d) beiow) for a ters of one year, with each ters to expire at the et annual meeting after the two-year or one-year period, as
applicable. Successor directors shall be elected {or appointed as the cage pay be pursuant to subsection (d) below) at anpual neetings
to serve for two-year terms.

There shall be no cumnlative voting. The candidates receiving the most votes shall be elected. For the first election held
pursuant to this subsection, of the elected caedidates, those receiving the most votes shall serve for two years. The directors
elected by the Voting Members shall hold office uatil their respective successors have been elected. Directors may be elected to
serve any number of consecative terms,

(¢) After the Class "B" Control Period, the Declarant shail have the right to appoint or elect at least 203 of the Board Members
as long as the Declarant has the pover to annex property pursuant to Article IX of the Declaration,

3.6 Removal of Directors and Vacancies. dny director elected by the Voting Members may be removed, with or without cause, by
the vote of Toting Negbers bolding 2 majority of the votes entitled to be cast for the election of such director. Aoy director whose
removal is sought shall be given potice prior to any meeting called and noticed for that purpose, & director who was elected solely
by the votes of Yoting Members representing Class A" Newbers (other than the Declarant), may be removed from 0ffice prior to the
expiration of his or ber term only by the votes of Veting Mewbers representing a majority of the Clags "A° Members {other than the
Beclarant}), Upon removal of 3 director, a suceessor shall be elected by the Toting Members entitled to elect the director so removed
to £111 the vacancy for the remainder of the tern of such director.

Azy director elected by the Yoting Members who has three consecative unexcused abseaces from Board weetings, or who is more
than 30 days delinquent in the payment of any assesswent or other charge due the Association, way be revoved by a majority of the
directors presest at 2 regalar or special meetisg at which a quorus is preseat, and a successor nay be appointed by the Board to fill
the vacancy for the remainder of the term.

In the event of the death, disability, of resignation of a director, the Board may declare 3 vacancy and appoint a suceessor
to fill the vacancy until the mext aspmai meting, at which time the Toting Hembers entitied to fiil such directorsiip may elect a
successor for the remainder of the term,

B. Meetings

3.7 frgapizational Meetizgs. The first geeting of the Board following each apnual meeting of the membership shall be held
withie {0 days thereafter at such time and place as the Board shall fir.

3.8 Regular Meetings. Reguler weetings of the Board may be held at such time and place as a majority of the directors shall
determive, but at least four such weetings shall be held during each fiseal year with at least ose per quarter. Hotice of the time
and place of the aeeting shall be posted in a prominent place withip the Properties and communicated to directors sot less than four
daps peier to the meeting; provided, however, sotice of a neeting need got be given to any director who has sigaed a waiver of notice
or & written cossest to holding of the meeting.

3.9 Special Meetings, Speeial eestings of the Board shall be beld when called by written notice sigaed by the President or
by any two directors. The motice shall specify the time aod place of the geeting and the sature of any special business to be
considered. The notice shall be given to each director by: (a) persosal delivery; (b) first class mail, postage prepaid; (c)
telephone commmnicatios, either directly to the director or to a person at the director's office or home who would reasonably be
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expected to communicate such notice promptly to the director, or (d) telegram, charges prepaid. All such notices shall be given
at the director's telephone nuaber or sent to the director's address as shown ot the records of the Association, Hotices of special
meetings of the Board shall be posted in a provinent place within the Properties. Notices sest by first class mail shall be deposited
1oto 2 Tnited States maiibox ai ieast four busisess dajs before the fise st for the zssting. Hotises given by parsonal delivery,
telephone, or telegraph shall be delivered, telephoned, or given to the telegraph cowpany at least 72 hours before the time set for
the neeting.

3.10 Haiver of Notice. The tressactions of any meeting of the Board, however cailed and noticed or wherever held, shall be
as valid as though taken at 2 meeting duly beld after regular call and notice if (2} a quorum is present, and (b) either before or
after the meeting each of the directors aet present signs a written waiver of notice, a comsent to holding the weeting, or an approval
of the misttes. The waiver of notice or comsent meed mot specify the purpose of the meeting, Notice of a meeting also shall be
deemed given to any director who attends the meeting without protesting before or at its commencement about the iack of adequaie

aotica,

3.1 Quorme of Board of Directors. At all peetings of the Board, a majority of the directors shall comstitute a quorun for
the teansaction of busisess, and the votes of a majority of the directors preseat at a meeting at which a quorum is presest shall
constitate the decision of the Board, unless otherwise specifically provided in ihese 3j-Laws or thé Declaratics. A meeting 2t whieh
a quorss is initially presest way continue to trapsact business, notwithstanding the withdraval of directors, if any action taken
is approved by at least a majority of the required quorum for that seeting. If any meeting of the Board cannot be held becasse a
quorum is not present, a majority of the directors present at such meeting way adjourn the meeting to a time aot less than fire nor
rore than 30 days from the date of the original mesting, At the reconvened weeting, if a quormm is present, any business which
wight have been transacted at the meeting originally called may be transacted without further notice.

3ﬂmmmmmmmmmmmmnmmmmmmanmmnmmummmmwmmmmm
Hembers representing a majority of the total Class "A" 7otes in the Association, other thas the Declarant, at a regular or speeial
meeting of the Assoeiation. Any director may be reimbursed for expenses incurred on behalf of the Association upon approval of a
njority of the other directors. Hothing herein shall prohibit the Association from compensating a director, or any entity with whieh
a direetor is affiliated, for services or supplies furnished to the Association in a capacity other than as a directer pursuaat to
2 contract or agreement with the Association, provided that such director's interest was made known to the Board prior to entering
into such contract and such contract was approved by a pajority of the Board, excluding the interested director.

3.13 Conduct of Meetiags. The President shall preside over all neetings of the Board, and the Seeretary shall kezp a minute
book of meetings of the Board, recording ail resolutions adopted by the Board and all transactions and proceedings oceurring at such
meetings.

3.16 Open Meetings. Subject to the provisioms of Section 3.15, all meetings of the Board shall be open to all Voting Members,
but a Totiog Nember other than directors may not participate in any discussion or deliberation unless permission to speak is requested
oa his or her behalf by a direetor. In such case, the President my linit the time any Voting Hember may speak. Notwithstanding
the above, the Presidest may adjourn any weeting of the Board and recosvene ia executive session, ercludiag Voting Kembers, to
discuss matters of a sensitive sature, sueh as pending or threatened litigation, personnel matters, ete.

3.15 Action Without a Formal Meeting, Aey action to be taken at a zeeting of the directors or any action that may be takea
at a meeting of the directors may be taken without a meeting if a consent in writing, setting forth the action so taken, shall be
signed by all of the directors, and such consent shall have the same force and effect as 2 onanisous vote. Written comsent or
consents shall be filed with the minutes of the proceedings of the Board. in explanation of the action to be taken or actually taken
by the Board shall be givea to the Hewbers of the Association within three days after all written consents have been obtained, The
explanation shall be given in the same mammer as provided in the By-Laws for the giving of notice of regular meetings of the Board.
Pailure to give notice shall sot render the action to be takea or actually takea isvalid.

C. Powers and Duties

3.16 Powers. The Beard shall bave all of the powers and duties secessary for the adwinistration of the kssociation's affairs
224 for performing all respopsibilities and exercising all rights of the Association as set forth in the Declaration, these By-lLaws,




the Artieles, and as provided by law. The Board B3y do or cause to be doge al] act

s and things as are not by the Deciaration,
Articles, these By-Laws, or Oregos law directed to be done and exercised exelusively by t

he Toting Hembers or the mexbership generally,

3.07 Duties, The duties of the Board shall include without limitation

{a) preparation and adoption of angyal budgets and establishing each Quner's share of the Comwon Bxpenses;
(b) levying and collecticg assesseents from the Owners to fund the Common Bxpenses;

{c) providing for the operatiom, care, upkeep, and maintenance of the Area of Gommon Respoasibility;

fav

i) desiguaiing, biring, and dismissing the persomnei necessary to carry oot the rights and responsibilities of the
Association and where appropriate, providing for the compensation of such personmel and for the purchase of equipment, supplies, and
raterials to be used b3 such personnel in the performance of their duties;

{e) depositing all funds receirved on bebalf of the Association in 2 bank depository which it shall a
such funds to operate the Associating; provided, any reserve fund zay e demositad
depositories other thag banks;

pprove, aod using

. ! ] 3 .
ant healean, O P PO
in the dirsctors' hage JBE1aEES judgment, in

(£) waking and amending rules and regulations:

{g) opening of bank accounts on behalf of the Association and designating the sigaatories required;

(B) making, or contracting for the making o

f, repairs, additions, and improvements to, or alterations of, the Cowmon
Area in accordance with the Declaration and tSese By-Laws;

(i) enforeing by legal means the provisions of the Declaration, these By-Laws, and the rules adopted by it and
brisgisg any proceediags which may be instituted on behalf of, or agaiust, the Oxers concerning the dssociation;

i) obtaining and carrying property and liability insuranee and fidelity boads, as provided in the Declaration, payiag
the cost thereof, apd filing and adjusting claias, as appropriate;

{k) payiog the cost of all service rendered to the Association or its Meabers and pot thargeable directly to specific
Cwaers;

{1) keeping books with detailed accounts of the receipts and expenditores of the Association;

{w) waking arailable to a0y prospective purchaser of a fait, any Owner,
of any Bortgage oa avy loit, eurrent copies of the Declaration, the Articles of Incorporati
records, and financial statements of the Association;

aad the holders, insurers, and guarastors
on, the By-Laws, rules and 2i} other books,

{n} pereitting utility suppliers to use portions of the Gommon Area reasonably Decessary to the ongoing development
or operation of the properties;

{o} indemnifying a director, officer or comittee member, or former director, officer or committee member of the
Association to the extegt sych indemsity is required by Oregon law, the Articles of Incorporation and the Declaration; and

(p) assisting in the resolation of disputes between ommers and others withs

ot litigation, as set forth in the
Declaration.

3.18 Right of Class "B" Memper to Disapprove Aetions. Uati] 757 of the maximun mnits are owned by Retail Owners, the Declarant
skali have a right to disapprove any action, poliey or program of the Association, the Board and any committee which, in the judgment
of the Declarant, would tend to impair rights of the Declarant or Builders under the Declaration or these By-laws, or interfere with
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development, construction of any portion of the Properties, or diminish the level of services being provided by the Association.
Yo such action, policy or program shall become effective or be inplemented until and unless:

(a) The Declarant shall have been given written sotice of all meetings and proposed actions approved at meetings of
the Association, the Board or any committee thereof by certified mail, return receipt requested, or by personal delivery at the
address it has registered with the Secretary of the Assoeiation, s it Bay change from tiwe to time, which notice corplies as to the
Board weetings with Sections 3.8, 3.9 and 3.10 of these By-Laws and which notice shali, except in the case of the regular meetings
held pursuant to the By-Laws, set forth in reasonable particolarity the agenda to be followed at said neeting; and

(b) The Declarant shall be given the opportusity at any such weeting to join ia or to have its representatives or
agents join i discussion from the finor of any prospective actioz, policy, or program which wonid be subjeet to the right of
disapproval set forth herein. The Declarant, its representatirves or agents shall make its concerns, thoughts, and suggestioas known
to the Board and/or the members of the ssbject committee. The Declarant shall have znd is hereby granted a right to disapprove any
suck action, policy, or program authorized by the Association, the Board or any committee thereof, if Board, committee, or Association
approval is necessary for such action. This right way be exercised by the Declarant, its successors, assigns, representatives, or
ageats at any Liwe withia 19 daps following the zeeting held purcuant to the terms and provisions hereof. This right to disapprove
Bay be used to block proposed actions but shall not extend to the requiring of any action or counterzetion on behalf of any committee,
or the Board or the Association. The Deelarant shall not use its right to disapprove to reduce the level of services which the

Association is obligated to provide or to prevent capital repairs or any expeaditare required to comply with applicable laws and
regalations,

{e) This Section uay not be amended without the express writtes consent of the Declarant watil 75% of the Mayipem
Hnits have been conveyed to Retail Owers.

3.19 Management. The Board way eeploy for the Association a professional Raagesent agent or agents at such compensation as
the Board may establish, to perform such duties and serrices as tie Board shall asthorize. The Board nay delegate such powers as
are Decessary to perform the manager's assigned duties, but shall not delegate policy waking authority or those dutjes set forth in
Sections 3.17(a} and i), The Declarant, or 2o affiliate of the Declarant, may be employed as mnaging ageat or manager,

The Board way delegate to one of its meabers the authority to act on bebalf of the Board on all matters relating to the Duties
of the wanaging ageat or manager, if any, which eight arise betweea aeetings of the Board,

The Association shall aot be bovad, either directly or indirectly, by any management contract executed doring the Class "B°
Gostrol Period uniess sach contract contaiss a right of termination ezercisable by the Association, with or without cause and without

penaity, at any time after termination of the Class "B" Control Period upon not more than 30 days written notice.

3.20 Accousts and Reports, The 2ollowing wanagement standards of performance shall be followed unless the Board by resolution
speeifically determines otherwise:

{a} acernal accounting, as defined by generally accepted accounting principles, shall be employed;

{v) accounting and controls should confora to generally accepted accounting principles;

{e) cash aceonnts of the dssociation shall not be cowmingled with azy other accounts;

{d) so remuseration shall be aceepted by the managing ageat froa vendors, independest costractors, or others providiag
goods or services to the Assoeiation, whether in the form of commissions, firder's fees, service fees, prizes, gifts, or otherwise;

aaything of value received shall bemefit the Asseciation}

(e) any financial or other interest which the managing agent way have in any firm providing goods or services to the
Association shall be disclosed premptly to the Board;
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(£} ihc £3llowine Eimaneial and velated information shall be regularly prepared and distributed by the Board to all

Hembers of the Association:

(i) The Board shall cause a "Capital Budget” and a “Conmon Bzpense Budget” (collectively referred to as
the "Rudget™} for the Association, to be prepared for each fiscal year of the Association, a copy of which shall be distributed to
each Nember of the Association not less than 45 nor wore than 60 days before the beginning of the fiscai year to wiich the Sudgel
relates, 4 copy of the Budget shall be distributed personally or by mail or other masmer reasonably designed to provide delivery
to each of the Members of the Association. The Budget shall include the following information:

{4) the estimated revenve aud expenses of the Association on an accrual basis for the fortheoming
fiseal year;

(B) iie amount of the total cosh ressrems of the Association eurrently available for the
replacesent or major repair of the Area of Common Responsibility and for contingencies;

{€) an estimate of the current replacement costs of the estimated remaining useful life of, and
the methods of funding to defray future repair, replacement or additions to, those usajor components of the Area of Commos
Respoasibility: and

(B} a geseral statement seting forth the procedures used by the Board in the calculation and
establishmeat of reserves to defray the future repair, replacement or additions to wajor components of the Area of Common
Responsibility.

(B) a disclosure statement that the Beclarant or a Suilder is contributing *in kind" services
or waterial parssant to a contract with the Association, if any, and that their assesswent obligation way be reduced or abated by
the amount of the agreed value of such services of materials; and

{?) a disciosire statepent that 2 subsidy contract exists between the Declarant and the
Association, if that is the case.

The Budget shall become effective ualess disapproved at a weeting of the Yoting Members representing at least a rajority of the
Newbers of the Association. There shail be no obligation to call a neetiog for the purpose of considering the Budget except
on petition of the Voting Members as provided for special meetings in Section 2.4 of the By-Laws, which petition must be presented
to the Board within 10 days of delivery of the notice of assescments. In the event the proposed budget is disapproved or the Board
fails for any reason to determine the Budget for any year, then and until such time as a Budget shali tave been deternined as provided
terein, the Budget in effect for the izmediately preceeding year shall coutinmue for the curcent year.

In lieu of distributing the Budget as specified in the above paragraphs of this Section 3.20, the Board may elect to distribute
a sumaary of the Budget ("Sumwary") to all its Members with a written motice that the Budget is available at the business office of
the Association or at amother suitable location within the boundaries of the Properties and that copies will be provided upon reguest
at toe expense of the Association. If any Neaber reguests a copy of the Budget, the Association shall provide such copy to the Member
by first-class United States mail and deliver such copy within five days of such request. The written notice that is distriduted
to each of the Members shall be is at least 10 point beld type oc the front page of the Swmmary,

In the event the Board elects to distribute the Budget, upon written request for the Association's most receat Budget by any
#ember, the Assceiation shall, within 10 days of the wiling of delivery of the request, provide to apy Mewber of the Association
a copy of the Budget. The Association may charge a fee for tiis service, which shall not ezceed the reasonable cost to prepare and
reproduce the Budget.

(i) The Board shall cause an anual report (“Financial Statement”) to he prepared in accordamce witk
generally accepted accounting principles to be distributed to each Member of the Association within 120 days after close of the
Association's fiscal year. A copy of the Pinancial Statement shall be distributed personally or by eail or other mammer reasonably
designed to provide delivery to each of the Members of the Association, and ehall comsist of: )

//‘I
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(4) & balance sheet a5 of the end of the fiscal year;

{8) a2 income and eapense statement for the fiscal year (This operating Statement shall include

CoE a schedule of assessments received and receivables identified by the numbers of the Units and the names of the Owners assessed.);
and

{C} a statement of chenges in financial position for the fiscal year.

The Financial Statesest shall be prepared by ao indepesdest accountant f
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by the certificate of an authorized officer of the Association that the st
of the books and records of the Association,

(iii} The Board shall do the following not less Irequently than quarterly:

{A} cause a carrent reconciliation of the Association's operatisg accousts to be made and review
the same;

{8} eause a current reconciliation of the
dssociation's reserve accousts to be nade and review the same;

*
57 B {C) review the current vear's actual reserve revenges and expenses compared to the current year's
oF ZESR Budget;
< <
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Association has its operating and reserve accounts:

{B) review an income and expense Statement for the Association's operating and reserve accounts;

{F} review the delinguency report listiag all Owzers who are delinquent in paying any assessments
at the tize of the report and describing the statas of any action to collect such assessments which remain del
or installment thereof shall be considered to be delinguent on the I5th day followi

the Board.) 7

(iv) & statement of the Association's policies and practices in enforcing its remedies against
default in the payment of assessments, including the recording and foreclosing of liens agaiost Units,
of the Association withiz 60 days before the beginning of each fiscal year,

Bembers for
to be distributed to Hembers

3.2 Borrowisg, The Association shall Lave the power to borrow woey for the purpose of maintenance, repair or restoration

e of the Area of Comnon Responsibility withost the approval of the Voting Members. The Board shall also have the power to borrow money
' T for other purposes; provided, that the proposed borrowing is for the purpose of nodifying, improving or adding amenities to the Area

. oA LI LtEtL a. Lot e o1 4 M P T B T a arf A\ BiFing Lo A1 _ Wnfl 5 Nt 1 e

} . . 01 LOBEOR ReSpuasipiilij. Juth GuITowing spdali ve 1m dECOrGance wiih Secilon JeL#d).  uring toe Giass B oomirel £Eri0Q, &0
Lo ; Hortgage lien shall be placed on any portion of the Common Area without the affirmative vote or writtes comsent of Voting Hembers
s representing at Isast a majority of the Members other than the Declarant.

3.22 Rights of the Association. The Association shall have the right to contract with any Person for the perfornance of various
duties and fusetions. This right shal} include, without limitation, the right to enter isto common ranagement, operational, or other
agreesents With trusts, coadominiuas, cooperatives, other owners or residents associations, both within and outside the Properti
Suck agreements shall require the consent of 2 majority of the total pumber of directors of the Associatioa.
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the power to jmpose reasonable fines. 4 fime, other than a penalty for nonpayment of assessments, shall not constitute a lien upon
the Unit of the violating Owaer. The Board shall also have the power to suspend az Ouner's right to vote or aay person's right to
use the Common Area for violation of any duty inposed under the Declaratien, these By-Laws, or any rules and regulations duly adopted
hereunder; provided, however, nothiag hereis shall asthorize ihe Board te lizit isgress snd egress to or from a Unit or to suspend
an Owoer’s right to vote due to nonpayeent of assessmeats. Inaddition, the Board may suspend any service provided by the Association
to an Owner or the Owzer's Unit if the Owner is more than 30 days delinquent inm paying any assessment or other charges owed to the
Association. In the event that any eccupant, guest or invitee of a Unit violates the Declaratios, By-Laws, or a rule and a fige is
imposed, the fine shall first be assessed against the occupant; provided, however, if the fime is not paid by the occupant within
the time period set by the Board, the Owner shall pay the fine upon notice from the Association. The failure of the Board to emforce
aay provision of the Declaration, §y-Laws, or any rule shall not be deemed 2 waiver of the right of the Board to do so thereafter.

{a) Notice. Priorto imposition of any sanction hereunder or under the Declaration, the Board or its delegate shail
serve the alleged violator with written notice describing (i) the nature of the alleged violation, (i1} the proposed samction to be
imposed, {iii) a period of mot less than 15 days within which the alleged violator may present 2 writtes request for a hearing to
the Board or the Covenants Committee, if any, appointed purseant te Article 7; and (iv) a statement that the proposed sanction shall
be imposed as contained in the notice unless a challenge is begun within 15 days of the notice. If a tizely challenge is not made,
the sanction stated in the notice shall be imposed; provided the Board or the Covenants Commities sy, ot shall get be obligated
to, sospend any proposed sanction if the violation is cured withia the 15 day period. Such suspension shall not constitute a waiver
of the right to sanction future violatioss of the same or other provisions and rules by any Persos.

(b) Bearizg., If a hearing is requested within the allotted 15 day period, the hearing shall be held before the
Covenaats Comsittee, if any, er if none, before the Board in executive session. The alleged violator shall be afforded a reasonable
opportunity to be heard. Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be placed in the minutes
of the meeting. Such proof shall be deemed adequate if a copy of the notice, together with a statement of the date and manger of
delivery, is eatered by the officer, director, or agent who delivered such notice. The notice requirement shall be deemed satisfied
if the alloged visiator appears at the meeticg. The minutes of the meeting shall contain a written statement of the results of the
kearing and the sasction, if any, imposed.

(e} Appeal. Pollewing a hearing before the Govenants Gommittee, the violator shall have the right to appeal the
decision to the Board., To perfect this risht, a written sotice of appeal must be received by the manager, President, or Secretary
of the Association within 19 days after the hearing date.

(d) Additional Enforcemest Rights. Fotwithstanding anythisg te the contrary ia this Article, the Board nay elect
to enforce any provision of the Declaration, these By-laws, or the rules of the Association by seif-help {specifically including,
but not limited te, the towing of vehicles that are in violation of parking rules aad regulations; however, oaly in accordance wiik
any applicable ordicances of the County of Deschutes, if applicable) or, following complisnce with the procedures set forth in Articie
VI of the Declaration, by suit at law or in equily to enjoin any vielation to recover monetary damages or both without the mecessity
of cospliance with the procedure set forth above. In any such action, to the maximum extent permissible, the Oxmer or occupant
responsible for the violation of which zhatement is sought shall pay all costs, including reasonable attorney's fees actuaily incurred.

3.2 Prohibited Acts. The Board shail not take any of the following actions except with the written consest or vote of the
Voting Members represeating at least a majority of the Wembers other than the Declarant;

{2} to imesr zmgrepate erpenditures for capital improvemeats to the Area of Commos Responsibility in any fiseal year
in excess of 5% of the budgeted Common Bxpenses of the Association for that Fiseal year;

{d) ‘to sell dacing any fiscal year property of the Association having an aggregate fair market value greater than
5% of the budgeted Common Expenses of the Associatiop for that fiscal year;

{¢) to pay compensation to directors or officers of the Assceiation for service performed in the conduct of the
dssociation's business; provided, however, the Board B3y cause a director or officer to be reimbursed for expenses incurred in
carrying on the business of the Association;

16
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{¢) ‘to enter into a contract ¥1th a third Person wherein the third p

erson will turnish goods or services tor a tern
longer than one year with the following exceptions:

(i) a management contract, the terms of which have been approved by the U. §. Department of Veterans Affairs
TR o I ST S of Bousizg and Urbam Develenmen:t (Mmmnf) cp o4 : : : : :
0 or the B 4,

: s
Ay L eilher sgeaty 15 guarssieelsg or issurisg g dorlgsge in

\
the Properties:

{ii} a contract with a public wtility company, if the rates char
regulated by the Public Utilities Covmission; provided, however,

which 2 supplier will contract at the regulated rate;

ged for the materials or services are
the terms of the contract shal] not exceed the shortest term for

{iii} prepaid casualty and/or Jiability insyrance

policies ot to exeeed three years duration, provided
that the policy permits short rate cancellation by the insured;

(iv) lease agreenents for landry room fixtures z

nd equipnent of a duration not to exceed five years,
lessor is mot ap entity in which Declarant has a direct or

provided that the indirect interest of 10J or zore;
FERY - ..
\¥] agreements for cabie ¢
a0t to exceed five years duration, provided that thi
of 107 or nore;

eievision services and equipent or sateliite teievision services and equipment
§ supplier is mot an eatity in which Declarant has a direct or indirest interest

{v1} agreeeents for sale or lease of burglar alare and fire alarp equiprent

thereof, not to exceed five years duration, provided that the supplier is not an eatity in which Declar
interest of 10 or xore.

, installation and services
ant has a direct or indirect

{e) oo contract with the Association negotiated b

¥ Declarant shall exceed a tern of oneé year except as may otherwise
be provided in paragraph {d) of this Section,

ARTICLB IV
Officers

.1 Officers. The officers of the Association shall be a President, Vice Preside

Vice President, Secretary and Treasurer shall be elected from apong the
officers, including one or more Assi

nt, Secretary, and Treasurer. The President,
sembers of the Board. The Board ®ay appoint such other
stant Secretaries and one or more Assistant Treasurers, as it shall deep desirable, such officers

to have the authority and perfora the duties preseribed by the Board. Aay two or more offices ray be held by the same person, except
the offices of President and Secretary.

4.2 Election and Term of Gffice. The officers of the Association shall be elected apnually by the Board at the first meeting
of the Board following each anmmal peeting of the mexbership, as set forth in Article III.

£.3 Removal and Vacameies. huy officer may be removed by the Board wh
Association will be seryed thereby. A TVacarey in any office arising because of dea
by the Board for the unexpired portion of the term.

enever in its judgment the best interests of the
th, resignation, removal, or otherwise may be filied

4.4 Powers and Puties. The officers of the Association shail each have such powers and duties as generally pertain to thejr
respective offiess, as well 25 such powers and duties as may specifically be conferred or inposed by the board. The President shall
be the chief execative efficcr of the Association. The Treasurer shail have primary responsibility for the preparation of the budget

as provided for in the Declaration and 1y delegate ail or part of the preparation and notification duties to 2 finance commitice,
management agent, or both,

4.5 Resigmation. Any officer ™2y Tesign at any tiee b

¥ giving written notice to the Board, the Presideat, or the Secretary,
Such resigaation shail take effect on the date of the rece

it of such motice or at apy later time specified therein, and ualess

i
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otherwise specified therein, the acceptance of such resigaation shall not be ecessary to make it effective,

4.6 Agreevents. Contracts, Deeds. Leases. Cheeks. Bte. A1 agreements, co

ntracts; deeds, leases, checks, and other instruments
of the Assoeiation {other than for the withdrawal of reserve fuads) shall be executed by at least two officers ar by such other person

Or persons 2s may be designated by resolution of the Board. The Board shall require signatures for the withdrawal of reserve funds
of either two meabers of the Board or a uember of the Board and officer of the Association who is not also a wember of the Board.
For purposes of this section, "reserve funds® means aonies the Board has identified in the Budget to defray the future repair or
replacement of, or additions to, those major items which the Association is obligated to maintain.

4.7 Compessation. Compensation of officers shall be subject to the sawe limitations as compensation of directors snder Section
3,12 geceei,

ARTICIE ¥
Committees

5.1 General. The Board may appoint sueh committees as it deems appropriate to perform such tasks and to serve for such pericds
as the Board may designate by resolution. Rach committee shall operate in accordance with the terss of such resolution.

5.2 Govenants Committee. In addition to any other committees which the Board may estabiish pursuant to Section 5.1, the Board
uay appoist a Govenants Committee consisting of at least three and mo more tham seven Members. Acting in accordance with the
provisions of the Declaration, these By-Laws, and resolutions the Board w3y adopt, the Covenants Committee, if established, shall
be the hearing tribunal of the Association and shall conduet all hearings held pursuant to Section 3.23 of these By-lLaws.

5.3 Iransitional AMdvisory Committee. In addition to any other committees appointed a5 provided above, the Board shall establish
pursuant to 0.K.5, 94.604, a Tramsitiomal Advisory Commitiee vhen wore than 503 of the daxinug Joiis are owned by Retail Gwuers and
Class “B° membership has not yet terminated,

ARTICLR VI
Nisee]lanecus

6.1 Piscal Vear. The fiscal year of the Association skall be set by resolution of the Board. In the absence of a resolution,

al year shall be the caleadsr year.

6.2 Parliamentary Rules. Breept as may be modified by Board resolution, Robert's Rules of Order {eurrent edition) shall govern
the conduct of Association proceedings whea mot inm conflict with regon laws, the Articles of Incorporation, the Declaration, or

these By-Laws.

8.3 Confliets. If there are conflicts between the provisions of Oregon law, the Articles of Tncorporatien, the Declaration,

and these By-laws, the provisions of Oregon law, the Declaration, the Articles of Incorporation, and the By-Laws {in that order} shall
prevail.

6.4 Books and Records.

{a} lzspection by Members and Yortpagees. The Board shall make available for inspection and copying by any holder,

igsurer or guaraster of a first Nortgage on a Unit, any Member, or the duly appointed representative of asy of the foregoing at any
reasonsble time and for a purpose reasonably reiated te bis or her interest in a Unit: the Declaration, By-Laws, and Articles of
Iacorporation, any amendments to the foregoing, the rules of the Association, the membership register, the most receat Financial
Statement, the currest Budget, books of acconat, aad the minutes of meetings of the Bembers, the Board, and comwittees. The Board

shall provide for such inspection to take place at the office of the Association or at such other place within the Properties as the
Board shall designate.
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‘d) Rules for Iospection. The Board shall establish reasonable rules with respect to
{i} notice to be given to the custodian of the records;
(i1} hours and days of the week when sech an inspection may be made; and
(iii) paymest of the cost of reproducing copies of documents requested.
(c) Inspection by Directors. Bvery director shall have the absolute right at any reasonable time to inspect all books,

records, and documents of the Association and the physical properties owned or costrolled by the Association. The right of inspection
by a director ineludes the right to make a copy of relevast documents at the expense of the Association,

6.5 Notices. Unless otherwise provided in these By~Laws, ali Rotices, demands, bills, statepents, or other comwsnications under
these By-Laws shall be in writing and shall be deemed to have been duly given if delivered personally or if sent by United States
wail, first class postage prepaid:

{a) if to a Member or Voting Nember, at the address which the Member or Voting Member has designated in writing and
filed with the Secretary or, if 8o such address has been designated, at the address of the Uait of such Hember or Foting Nesber; or

{b) if to the Association, the Board cr the managing agest, at the principal office of the Association or the managing
agent, if any, or at such other address as shall be designated by notice in writing to the Members pursuant to this Section.

6.6 Amendment.

{a) By Declarant Member. Prior to the conveyance of the first it to 2 Retail Owner and prior to Commencemsnt of
Sales, the Beelarant may unilateraliy asend these By-laws. After the conveyagee of any Unit, the Declarant may unilaterally amend
these By-Laws at any time if such amendment is;

(i} zecessary to bring any provision hereof into coapiiance with any applicable governmental statutes, rule
or regolation, or judicial deternisation;

(i1} necessary to enahle any reputable title insurance company to issue title insurance coverage on the
Uaits;

(iii} required by an institutional or governmental lender or purchager of mortgsge loans, including, for
example, the Federal Hational Kortgage Association or Pederal Howe Loan Yortgage Corporation, to enable such
lender or purchaser to make or purchase mortgage loans on the Units; or

{iv} otherwise Recessary to enable any governmental ageacy or repatable private insurance company to insure
nortgage loans on the Units; provided, however, any such amendment shall ot adversely affect the title to
any Uoit unless the affected Owner shall coasent thereto in writing,

() By Members Generally. FRrcept as provided above, these By-Laws may be amended only by the affirmative vote or
¥ritten consent, or any combination thereof, of Yoting Members representiog 518 of each class of Members. After coaversion of the
Class “B" membership to Class 4" membership, these By-Laws may be amended by the vote or written consent of the Voting Members
tepresenting at least: {a) 758 of the Nembers! aad (b} 758 of the Members other than the Declarant.

In addition, the approval requirements set forth ip Article XIV of the Beclaration shall be met, if applicable. Notwithstanding
the above, the percentage of votes tecessary to amead 2 specific clause shall not be less thap the prescribed percentage of affirmatire
votes reguired for aetien to be taken mader that clause.

(c) Validity and Bffective Date of Anendeeats. Amendments to these By-Laws shall become effective upon recordation
in the Office of The County Clerk ualess a later effective date is specified therein. Any procedural challenge to an ameadent must
be made within six months of its recordation or such asendment shall be presumed to have been validly adopted. In no evest shajl
a change of conditions or circumstances operate to amend any provisions of these By-Laws.

[L
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If a0 Owner consents to any amendment to the Declaration or these By-Laws, it will be conclusively presumed that such Owper has
the Autherity se to comsent asd mo cootrary provision in any Mortgage or costract between the Owoer and a third party will affect
the validity of such amendment,

Bo amendment may remove, revoke, or wodify any right or privilege of Declarant without the written consent of Declarant or the
assignee of such right or privilege.

GCERTIRICATION

I, the sndersionsd, da horehy sortify:
That I am the duly elected and acting Secretary of the Association;

That the foregoing By-Laws coastitute the original By-Laws of said Association, as duly adopted at a wneeting of the Board thereof
held on the day of ,

I¥ RITNESS WHEREOF, I have heremato subscribed ay nane and affized the seal of said Association this day
of , 1993,

Secretary

14
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EXHIBIT "p"

Rules of Arbitration

- ot PO A

o viaimani shall submit a Glajn to arbitration wader these Rules by giving written no
and concisely the matyre of the Clain, the renedy sought and Claimant's desire to subait
Rotice™),

tice to all other Parties stating plainly
the Claia to arbitration {"Arbitzation

2. Each Party shall select ap arbitrator {"Party Appointed Arbitrator®), The Party appointed Arbitrators shall
select oge or two neytral arbitrators ("Neatral(s)*} so that the total arbitration panel ("Panel”) has ap odd nomber of arbitrators,

If any Party fails to appoint Party Appointed Arbitrator within 20 days from the date of the Arbitration Notice, the remaining
arbitrators shall conduct the proceedings, selecting 2 Noutrs] i2 place of amy miscize Dot
arbitrator(s) shall select a chairperson {"Chair®),

+ DY agreement,
FAoointad Arbironta. e )
2 ¢ =euwnild © feivj AvpUIBISE ATGILLELUL. e acyliar

3. If the Panel is pot selected under Rule 2 withip 45 dags from the date of the Arbitration Notice, Claipant Bay notify the
Oregon chapter of The Compunity Assoeiation Tostitute, which shall appoint one Netral ("Appointed Heatral®), notifying the Appointed
Neutral and ali Parties ip writing of sech appointment. The Appointed Reutral shall thereafter be the sole arbitrator { “Arbitrator”).
and any Party Appointed Arbitrators or their designees shall have go further duties involving the arbitration proceediags,

§. Ko person By serve as a Beutral in any arbitration under these Rules in which that person has an
interest in the resslt of the arbitration, Any person designated a5 2 Nestral shall imvediately disclose ig
any circumstances likely to affect inpartiality, including any bias or financial or persopai interest in the outcome of the arbitration
{"Biss Disclosure"). If any Party objects to the service of a0y Neutral after receipt of that Keutral's Bias Diselosure, such Neutral
skail be replaced ig the sase panner in which that Neutral was selected,

5. The Arbitrator or Chair, as the case nay be, ('Arbitrator') shail fiz the date, tine, and place for the hearisg, The place
ot the P

of the hearing shall he ¥ithin the Properties upless atherwise sgread by ties,

Y

6. Aay Party w2y be represented by an attoraey or other authorized represeatative throughout the arbitration proceedings,

T. A1l persons who, in the judgement of the Arbitrator, have a direct interest in the arbitration are entitled to attend
bearings,

8. There shall be go stevographic record of the proceedings.,

8. The hearing shall be conducted ia whatever wasger ¥ill, in the Arbitrator's judgement, most fairly and expeditionsly pernit
the fsil presentation of the evidence and arguments of the Parties,

10, The Parties w2y offer such evidence and mterial as is relevant to the Clain, and shail produce soch additiopal evidence
a5 the Arbitrator way deep necessary to reach an understandiag and deteraination of the Clajp, The Arbitrator shall be the sole judge

of the relevanea and materiality of any eridece offered, and conformity to the legal rales of evidence shall not be necessary, The
Arbitrator shall be anthorized, bat pot required, to administer oaths to witaesses.

1. The Arbitrator shall declare the hearings closed whes satisfied the record is complete,

i2. There will be no posthearing briefs.

13, The dward shal} be rendered impediately following the cloge of the hearing, if possible, and no later thap 14 days from
the close of the bearing, maless otherwise agreed by the Parties, The Award shall be ia writing, shall be signed by the Arbitrator
and acknowledged before a votary pablie. If the Arbitrator believes an opinion is necessary, it shall be ip susmary form,

18, If there is more thag ose arbitrator, ail decisions of the Pasel and the Award shal] be by majority vote,

15, Rach Party agrees to accept as legal delivery of the Award the deposit of a trye c0py in the mail addressed to that Party
or its attormey at the address comeuaicated to the Arbitrator at the hearing.
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