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DECLARATION
FOR POWDER VILLAGE CONDOMINIUM

Whereas, the undersigned peclarant desires to submit
the Condominium described in this peclaraticon, together with all
improvements now existing or hereafter teo be constructed thereon,
to the provisions, restrictions, and limitaticns of the Oregcn
condominium Act, ORS 100.005 through ORS 100.91¢C;

Now, Therefore, it is declared as follows:

Section 1. Definitions.

As used herein, the term

a. vYassociation of Unit Owners" means the Assoclation
of Unit Owners of Powder Village condominium, an Oregon nonprofit
corporation.

b. "Common Expenses" means expenses of administration,
maintenance, repair or replacement of the common elements,
including deposits in the working capital fund and reserve fund,
together with such expenses agreed upon as common by the
Association of Unit Owners in the manner provided in the Bylaws.

c. "condominium"™ means the land, all buildings,
improvements, and structures thereon and all easements, rights
and appurtenances pelonging thereto which are hereby submitted to
the provisions of the Oregon condominium Act.

&. "Eligible Mortgage Holder" means a holder of a
first mortgage on a unit who has requested notice of certain
matters from the Asscciation in accordance with the FNMA

conventional Home Mortgage Selling Contract Supplement.
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e. '"Manager" means the person or firm, if any, hired
by the board of directors of the Assccilation of Unit Owners to be
in charge of the administration of and to manage the Condominium,

Section 2. Name of the Condominium.

The Condominium subject to this Declaration shall be
known by the name Powder Village Condominium.
Section 3. Description of the Condeminium.

This Declaration submits to the provisions,
restrictions, and limitations of the Oregon Condominium Act, a
fee simple interest in the land described on Exhikit A attached
hersto, together with the units hereinafter described and all
other improvements now existing or to be construed on such land.
Section 4. General Description of the Unjts.

There shall be a total of 56 units. The units shall be
situated in seven structures, which shall be two-story wood frame
structures. The units shall be bounded by the undecorated
surface of the interior perimeter walls, floors, and ceilings,
exclusive of any common elements. all docrs, door frames, and
nonloadbearing walls within a unit are part of the unit. A
general description of the units and their approximate area is
attached hereto marked Exhibit B. The dimensions, designation,
and location of each unit are shown in the plat filed
simultaneously herewith and made a part of this Declaration as if
fully set forth herein.

Section 5. Common Elements.

a. The general common elements shall consist of all

portions of the condominium not part of a unit or a limited

= 2 = 1S40 1 TN RSN BOOCLF




385 = 2237

common element, including all the above-described land; all

foundations, columns, girders, beams and supports; all corridors
c and stairs except stairs within loft units; all exterior walls of
the buildings in which the units are situated and all walls and
partitions separating units from other units, parking areas,
driveways, walkways, landscaping, utilities, utility lines,
recreational facilities and all the appurtenances thereto. The

common elements will also include a swimming pool, spa, and

laundry facility, the location and general features of which are
5 described on Exhibit C attached hereto. Declarant hereby

: reserves the right to construct and agrees to begin construction

e -

of the swimming pool, spa, and laundry facilities as scon as

weather will permit and to ceomplete construction not later thar
% October 31, 1995. Declarant reserves the right to occupy
pertions of the common elements as necessary or convenient for
construction of the swimming pool, spa, and laundry facilities.

b. The limited common elements shall consist of (a)
the deck or balcony adjacent to each unit as shown on the plat,
the use of which is restricted to each respective appurtenant
unit {b) hot water heaters situated in the attics of each
building, the use of which is restricted to the unit to which
each hot water heater is connected and (¢) storage areas on the
first fleoor of each building, the use of which is restricted to
the unit in such buiiding, the number of which is designated on
the plat (in Buildings &, B, F, and G, storage areas will be for

the use of units 5, &, 7, and 8; and in Buildings ¢, D, and E,

storage areas will be for the use of units 1, 2, 3, and 4).

= 3 = 160345-1/032295/ X BBOICI F




Y 385 = 2738

Section 6. Allocation of Interest in Common Elements.

Fach unit shall have a 1/56th interest in the common
elements. Interests in common elements are to be allecated to
‘ units equally. Such undivided interest in the common elements
shall not be separated from the unit to which it appertains and
shall be conveyed or encumbered with the unit even though such
interest is not expressly mentioned or described in the
conveyance or other instrument.

The common elements shall remain undivided, and nc unit

owner may bring any action for partition or division of any part
i thereof while the rCondominium is subject to this Declaration.

Any covenant to the contrary iz veoid.

e mms -

Section 7. Ownership of Units.

Fach individual unit, together with its undivided
interest in the common elements, if any, shall be owned by the
unit owner and may be individually cenveyed and encumbered and be
the subject of ownership, possession, sale, or cther disposition
as though it were solely and entirely independent of the other

units, and the individual titles and interest shall be

s

recordable. Each unit owner shall be entitled to the exclusive
ownership, possession, and enjoyment of his unit. Each unit
owner shall be subject to all the rights and duties assigned to
unit owners under the terms of this Declaration and the Bylaws.
When there are unseoid units, Declarant also enjoys the same
rights and assumes the same duties as they relate to each

individual unsecld unit.
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Each unit owner has an unrestricted right of ingress
and egress to his or her unit. This right shall be perpetual so
that it passes with the unit as transfers of ownership of the
unit oceur. Any conveyance, encumbrance, judicial sale, or other
transfer (voluntary or involuntary) of an individual interest in
the common elements will be void unless the unit te which that
interest is allocated is also transferred.

Section 8. Taxaticn of Units.

Each unit, with its allocation of undivided interest in
the common elements shall be considered a parcel of real property
subject to separate assessment and taxation by any taxing unit in
like manner as other parcels of real property as regquired by
ORS 100.555. The common elements shall not be considered a
parcel for purposes of taxation.

Secticn 9. Voting Rights.

Each unit shall be entitled to one vote.

Section 10. Maintenance, Improvement, and Intended Use of Units.

Subject to ORS 100.535, a unit owner shall make neo
repair or alteration or perform any other work on his unit which
would jecpardize the soundness or safety of the Condominium,
reduce the value therecf or impair any easement or hereditament
unless the consent of the beoard of directors and the consent of
all other unit owners affected is first obtained. The units will
be used only for residential use and related purposes. The
Association shall have a right of entry on any unit te perform
emergency repairs or to do other work necessary for the

maintenance of the Condominium.
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Section 11. Use and Maintenance of Common Elements.

Each unit owner may use the common elements in
accordance with the purposes for which they are intended, but may
not hinder or encroach upon the lawful rights of the other unit
owners. The commen elements may be used to provide utility
services to the units at locaticns and on terms approved by the
board of directors. As provided in ORS 100.405{5), the
association, through the board of directers, shall have the right
to grant permits, licenses, and easements over the general cocmmon
elements for utilities, roads, and other purposes necessary for
the proper cperation of the Condominium.

The necessary work to maintain, repair, or replace the
common elements and additions or improvements to the common
elements shall be the responsibility of the Association of Unit
owners and shall be carried out as provided in the Bylaws.

The Assaciation of Unit Owners shall have the right, to
he exercised by the board of directors, or any manager employed
by the board of directors, to have access to each unit as may be
necessary for the maintenance, repair, or replacement of the
common elements, to make emergency repairs therein necessary for
the public safety, to prevent damage to the common elements or to
ancother unit, or to abate any nuisance existing in any unit.

The board of directors shall have the authority to
assign parking spaces for designated units on an equitable basis.

Assigned parking spaces will remain general common elements.
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Secticon 12. Management of Affairs of Association of Unit Owners.

The affairs of the Association of Unit Own=is shall be
managed by a board of directers and by officers consisting of a
i President, a Secretary and a Treasurer. The bocard of directors
shall adopt administrative rules and regulations governing the
details of the operation, maintenance and use of the Condominium
and to prevent unreascnahle interference with the use of the
respective units and of the common elements by the several unit

owners. The board of directors may retain an individual or firm

to act as Manager of the Condominium. Any such agreement shall

provide for a term of three years and may be terminated, with or

—— - —

without cause, upon 90 days‘ notice to all parties affected.

section 13. Adoption of Bylaws.

The Declarant has adopted, pursuant to the reguirements
of the Oregen Crndeminium Act, Bylaws which are being recorded in
the official records of Deschutes County, Oregon, to govern the
administration of the Condominium.

! The Bylaws may be amended from time to time as provided

i therein.

Section 14. Compliance With Bylaws and Other Restrictions.

Each unit owner shall comply with the Bylaws and with
the administrative rules and regulations adopted pursuant thereto
and with the covenants, ceonditions, and restrictions in this
neclaration or in the deed to his unit. Failure to comply
therewith shall be grounds for an action maintainable by the

Association of Unit Owners or by an aggrieved unit owner, in

addition to other sanctions which may be provided by *“he Bylaws
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or by the administrative rules and regulations. Unit owners

shall have similar rights of action against the Association of

Unit Owners.

Section 15. Person to Receive Service of Process in Certain

Cases.

Service of process in any action relating to the common
elements or to more than one unit in cases provided in
subsection (1) of ORS 100.550 shall be made upon the designated
agent named in the Condominium Information Report filed in
accordance with ORS 100.250(1) (a).

Bection 16. Easements and Other Interests.

The Association of Unit Owners, pursuant to
ORS 100.405(5), has the authority to execute, acknowledge,
deliver and record on behalf of the unit owners, permits,
easements, rights-of-way, licenses, and cther similar interests
affecting the general common elements for utilities, rcade, and
other purposes reasonably necessary or useful for the proper
maintenance or operation of the Condominium. The granting of any
interest pursuant to this Section 16 shall be first approved by
at least 75 percent of the unit owners. The instrument granting
an interest pursuant to this Section 16 shall be executed and
acknowledged by the President and Secretary and shall state that
such granting was approved by at least 75 percent of the unit
owners.

Section 17. Receipts and Expenses.

The receipts of the Condominium shall be distributed

among and the common expenses shall be charged to the unit owners
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in propeortion to their respective interests in the common
alements. Assessments shall first commence upcon the conveyance
of the first unit. Receipts by unit owners for rental of their
unit shall not constitute common receipts. Ne unit owner may
exempt himself from liability for his contribution toward the
common expenses by waiver of the use or enjoyment of any of the
common elements or by abandonment of his unit.

A working capital fund shall be established for the
initial menths of the Condominium coperation egual to Declarant’s

estimate of two months monthly Asscciation cof Unit Owners regular

assessments. Each unit’s share of the working capital fund shall

be collected and transferred to the Association of Unit Owners at

e e -

the time of closing of the initial sale of each unit and
maintained in a segregated account for the use and benefit of ttre
Association of Unit Owners. The purpose of the fund is to ensure
that the Association of Unit Owners will have cash availabkle to
meet unforeseen expenditures, or to acquire additional eguipment
or services deemed necessary or desirable by tne becard of
directors. Amounts paid into the working capital fund shall not
3 be considered as advance payments of regular assessments.

i ; Declarant shall not use the working capital funds to defray and
of its expenses, reserve contributions, or construction costs or
to make up any budget deficits while it is in control of the
Association.

Section 1B. Lien of Association Against Unit.

The beoard of directors shall have the autheority and the

duty to levy and enforce the ceollection of general and special
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assessments for Common EXpenses. Whenever the &ssociation of
Unit Owners levies any assessment for common expenses against a
unit, the Association of Unit Owners, upon complying with this
section, shall have a lien upon the individual unit and the
andivided interest in the common elements appertaining o such
unit for the reasonable value of such common expenses allocable
to such unit and for any unpaid assessments and interest as
provided in ORS 100.450(2) (b), plus costs and reasonable
attorneys’ fees, and the lien shall be prior to all other liens
or encumbrances upon the unit, except

a. tax and public improvement assessment liens, and

b. a first mortgage or trust deed of record.

Each assessment shall be a separate and personal debt
and obligation of the unit owner against whom the same 1§
assessed at the time the assessment fell due and shall be
collectible as such. Such personal obligation shall not pass to
successors in title unless assumed by them or reguired by law.
The board of directors shall cause to be filed a notice of lien
claim pursuant to ORS 100.450 with respect to any assessment
which has not been paid within 3¢ days from the mailing of the
notice of assessment. The notice of lien claim shall be filed
within 10 days following the expiration of such 30-day pericd.
The Association of Unit Owners shall be entitled to recover, in
any suit to foreclose or action to recover a money judgment for
unpaild COmMmMON eXpenses, interest on the delinguent assessment at

the rate of 12 percent per annum and cests, including reasonable

attorneys’ fees in such suit or action, or any appeal therefrom.
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A lien for common expense assessments shall not be
atfected by any sale or transfer of a unit, except that a sale or
transfer pursuant to a foreclosure of a first mortgage or trust
deed or a deed in lieu of foreclosure to the extent permitted by
ORE 100.465 shall extinguish a subordinate lien for assessments
which become payable prior to such sale or transfer. Any such
delinguent assessments which were extinguished pursuant to the
foregoing provision may be reallocated and assessed to all units
as a commen expense.  Any such sale or transfer pursuant to a
foreclosure shall not relieve the purchaser or transferee of a
unit from liability for, nor the unit from the lien of, an
assessment made thereafter.

In case of foreclesure, the unit owner shall be
required to pay a reasonable rental for the unit; and the
plaintiff in the foreclosure suit shall be entitled to the
appointment of a receiver to collect the rental, without regard
to the value of the security. An action to recover a money
judgment, toegether with reasonable attorneys’ fees for unpaid
common expenses, may be maintained without foreclesing or waiving

the lien securing the claim for common proceeds.

Section 19. Power of Condominium Manpager te Bid at Foreclosure

Sale.

In any suit to foreclese a lien of the Association of
Unit Owners against a unit, the becard of directors or the
manager, acting on behalf of the unit owners, shall have power to
bid on the unit at the foreclosure sale and to acguire and hold,

lease, mortgage, and convey the same. The becard of directors or
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the manager, acting on behalf of the unit cwners, is prohibited
from bidding on or otherwise acquiring a unit in any other
foreclosure suit.

. Section 20. Insurance.

The Association of Unit Owners, by and through the
board of directors, shall obtain and keep in effect at all times
insurance coverage as specified in the Bylaws.

The board of directors shall not be responsible for
procuring fire and extended coverage insurance covering the

furniture, fixtures, eguipment, or contents located in the

individual units.

The insurance obtained by the Asscciation of Unit

P

Owners, by and through the board of directors, as reguired by
this section shall be a common expense.
Section 21. Damage or Destruction.

If a building within the Condominium is damaged,
destroyed, or partially condemned, the board of directors shall
immediately proceed to rebuild and restare the bullding so

damaged, destroyed, or partially condemned so that the same will

-

be returned to substantially the same condition in which the
buiiding existed prior to such damage, destruction, or partial
condemnation. Each unit and the common elements shall have
substantially the same vertical and horizontal boundaries as
before, unless at least 90 percent of all the unit owners anad
Eligible Mortgage Helders who represent at least 51 percent of
the votes of the unit estates that are subject to mortgages held

by Eligible Holders agree that the Condominium shall not be
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rebuilt and restored, If the condeminium is to be rebuilt and
restored and the insurance proceeds be insufficient to rebuild
and restore, the unit owners shall be liable for assessment for
any deficiency as a common expense. Jf 90 percent of all the
unit owners and Eligible Mortgage Holders who represent at least
51 percent of the votes of the unit estates that are subject to
mortgages held by Eligible Holders agree that the Condominium
shall not be rebuilt or restored, the Condominium shall be
considered removed from the provisions of the Oregon Condominium
Act in accordance with ORS 100.600.

The Assoctation of Unit Owners, through a trustee
appointed for such purpose, shall represent ths unit owners in
any condemnation proceedings cr in negotiations, settlements,
and agreements with the condemning authority for acquisition of
the common areas or part thereof. In the event of a taking or
acquisition of part or all of the common areas by a condemning
authority, the award or proceeds of settlement shall be payable
to the Association of Unit Owners, of any trustee, for the use
and benefit of the unit owners and their mortgagees as their
interests may appear in proportion to their interests in the
comnon elements.

Section 22. Easements for Encreoachment.

If any part of the common elements how or hereafter
encroaches upon any unit or if any unit now or hereafter
encroaches upon any other unit or upon any porticn of the common
elements, an easement for such encroachment and the maintenance

thereof, as long as it continues, shall exist. In the event a
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unit or a building containing units shall be partially or totally
destroyed and then rebuilt, minor encroachments of any parts of
the common elements upon any unit, any unit upen any other unit,
: or upon any portion of the common elements due to the
construction shall be permitted as set forth in ORS 100.515; and
easements for such encroachments and the maintenance thereof
shall exist.
Section 23. Mortgagee Protection.
The liens created hereunder upon any unit shall be

subject to and subordinate to, and shall not affect the rights of

or the holder of the indebtedness secured by any recorded first

mortgage or deed of trust (meaning a mortgage with first priority

S — -

over other mortgages) upon such interest made in good faith and
for value. After repossessicn or the foreclosure of any such
mortgage there may be a lien created pursuant to Section 19
herecf on the interest of the cwner of the unit or of the
purchaser at such foreclosure sale to secure all assessments,
whether regular or special, assessed hereunder after the date of

such repossession or foreclosure sale, which lien, if any is

xS

claimed, shall have the same effect and be enforced in the sane
: -: manner as provided herein.

The holder, insurer, or guarantor of the mortgage on
any unit shall have the right to timely written notice of (a) any
condemnation or casualty loss that affects either a material
portion of the Condominium or the unit securing its mortgage:; (b)
any 60-day delinguency in the payment of assessments or charges

owed by the owner of any unit on which it holds the mortgage; (c)
- 14 - 160340- 1/080895/XBBOOCI F
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a lapse, cancellation, or material medification of any insurance
policy maintained by the Association; and (d) any proposed action
that requires the consent of a specified percentage of Eligible
Mortgage Holders.

The mortgage holder, insurer, or guarantor must send a
written request for this information te the Asscciation, stating
both its name and address and the unit number or address of the
unit on which it has (or insures or guarantees) the mortgage in
order to obtain the foregeing information.

Nc amendment to this section shall affect the rights of
or the holder of any such mortgage recocrded priocr to recordation
of such amendment who does not jein in the execution thereof.

Section 24. Limits on Use of Units and Common Elements.

The units shall be used for residential purposes and
related uses. Any lease or rental agreement with respect to a
unit must be in writing and be subject to the requirements of
this Declaration and the Association. Nothing shall be done or
kept in any unit or in the common elements which will increase
the rate of insurance on the Condominium without the prior
written consent of the board of directors. No unit owner shall
permit anything to be done or kept in his unit which will result
in the cancellation of the insurance on any part of the
Condominium. The board of directors shall have the power teo
adopt rules and regulations for use of the common elements and
there shall be no violation of such rules. No automobile

maintenance or repair will be permitted on the common elements.
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Pets.

Section 25.

No domestic animals shall be kept or raised within or
in any unit except as follows:

a. Household pets may be allowed with the prior
written approval of the board of directors which approval the
board of directors may withhold in its sole discretion.
Household pets shall be limited to dogs, cats, birds, hamsters,
gerbils, or fish. No permits will be issued for pets which the
board of directors, in its sole discretion, regards as dangerous,
including, without limitation, pit bulls and rottweilers. The
approval of the board of directors shall be in the form of a pet
permit which shall be issued upon the application of the unit
owner seeking permission to maintain a household pet within the
Ccondominium. No more than one pet permit shall be issued to any
unit owner.

b. Any unit owner keeping a pet within the
¢condominium shall prevent the pet from causing any disturbance to
other unit owners or occupants. When not inside a unit, the pet
shall be under physical restraint or leash and under the
immediate supervision and responsibility of the cwner of the pet
or the owner’s designee. No pet shall be allowed to make an
unreasonable amount of noise or become a nuisance.

o Upon the written request of any unit cwner, the
board of directors shall conclusively determine in its sole and
absolute discretion whether a particular pet is being kept in

violation of the provisions of this Section 25 or the applicable

pet permit or whether the pet is making an unreasonable amount of
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noise or is a nuisance. The board of directors may levy a fine
of up to $100 for the first violation and up to 500 for the
second and each subsequent viclation or may order the removal of
any of fending pet. Each day that a unit cwner fails to comply
with an order of the board of directors regarding a pet shall
constitute a separate offense for which a fine maYy pe levied. In
addition to levying a fine for any vioclation of an order of the
bcard of directors pursuant to this gection 25, the Associatien
may seek specific performance of the board of directors order anag
any other legal oY equitable remedies available to it. In any
suit or action to enforce the provisions of this Section 25, the
prevailing party shall be entitled to recover costes and
reasonable attorneys fees at trial and on appeal.

d. Each unit owher keeping a pet within the
condominium shall be liable for all injury and damage caused by
such pet. The owner of a pet shall be responsible for cleaning
up any droppings deposited by the pet within the Condominium or
surrounding roadways: fach owner of a pet brought within the
Condoninium shall indemnify, defend, and hold harmless the
Association and all other oOwWners from and against any and all
loss, cost, oT damage resulting from the activities of such pet.

e. pets belonging to guests of unit owners OF to
renters will not pe allowed on the condominium.

f. Unit owners must make application to receive a
revocable pet permit from the poard of directors prior to
maintaining a pet within the condominium and allow the board af

directors reasonable time to review the application and respond.
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The board of directors shall have the right to impose a
reascnable fee for processing an application for a pet permit.
Each pet permit will be subject to the following conditions and
such cther conditions as the board of directors deems
appropriate:
{1) Pets must be under restraint and supervision
at all times when not inside the unit.

(2) Pets must not be left unattended in motor

vehicles parked within the Condominium.

(3) Unit owners are responsible to clean up after

their pets and dispose of waste in an appropriate
manner.

(4) Pets must not create a nuisance to others by
barking or some other manner of behavior or cause a
dangerous or vicious act towards ancther resident,
guest, or domestic animal.

Prior to the election of the board of directors, all of
its responsibilities under this Section 25 shall be carried out
by Declarant. Declarant shall have all the powers granted to the
Association Board of Directors in carrying out such
responsibilities.

Section 26. Amendment.

Except as otherwise provided in the Oregon Condominium
Act, no amendment may change the allocation ¢f undivided interest
in the common elements, method of determining liability for
common expenses, right to common profits cor voting rights of any

unit as expressed in this Declaration unless such amendment has
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been approved by the cwners of the affected units, and such unit
owners shall record an amendment to this Declaration setting
forth the altered allecation of each unit owner having an
interest and, if required by law, the amendment is approved by

£ the Real Estate Commissioner pursuant to QRS 100.135.

Except as hereinabove provided, this Declaration may be
amended consistent with the provisions of the Oregon Condominium
Act by the affirmative vote of 75 percent of the voting rights at
the annual meeting of the Associatien of Unit Owners, or at any

5 special meeting called for such purpose, or by written Proxy or

written consent of 75 percent of the voting rights. Such

amendment shall be effective upon the recordation of an

e e | s

instrument executed and acknowledged by the President and
Secretary of the Association of Unit Owners with the Deschutes
- County Recording Officer, setting forth such amendment in full
and the amendment is approved by the Real Estate Commissioner
pursuant to ORS 100.135.

An amendment of a material nature must also be approved
by Eligible Mortgage Holders who represent at least 51 percent of
the votes of units that are subject to mortgages held by Eligible

Mortgage Holders. An amendment will be regarded as material if

P e T I

it is material under the applicable provisions uf the FNMa
Selling Guide.

Section 27. Administrative Control.

Until the date of conveyance, to persons other than
Declarant, of 75 percent of the units in the last stage which

Declarant may submit te the provisions of the Cregon Condominium
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Act in accecrdance with the provisions thereof, or until four
years follewing conveyance of the first unit, whichever occurs
earlier;

a. Declarant may appoint and remove cofficers and
members of the board of directors of the Associatien of Unit
owWwners;

b. Declarant shall have three votes with respect to
each unit owned by it, notwithstanding the provisions of
Section 9;

c. Declarant shall have the right to exercise all the

powers of the board of directors under this Declaration and the

Oregon Condomirnium Act, except that Declarant may not bind the

<A tma e

Asscociation of Unit Owners, prior to passage of control, sither
directly or indirectly to contracts or leases, including a
management contract, unless the Association of Unit Owners is
provided with a right of termination of any such contract or
lease, without cause, which is exercisable without penalty at any
time after transfer of control, upon not more than 90 days’

notice to the other party thereto;

e

d. This Declaration and the Bylaws shall not ke
1 amended without Declarant’s consent, and

e. Declarant shall have the right to occupy the common
elements in connection with its construction activities so long
as such activities do not unreasonably interfere with use of the

common elements by other unit owners.
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Section 28. Plan of Development.

The rights provided for under ORS 100.150(1) are being
reserved.

There are no limitations on the rights reserved under
ORS 100.150(1).

A metes and bounds legal description of all variable
property within the Ccondominium is set forth on Exhibit D-1 and
Exhibit D-2. The property depicted as “non-withdrawable variable
Property Y" on the plat is described on Exhibit D-1 and the
property depicted as "hon-withdrawable variable Property 2" is
described on Exhibit b-2.

The Plan of Development for the Condominium includes a
maximum of &8 units to be developed in not more than two stages.
The right reserved under ORS 100.150(1) will expire six years
from the date of recording this declaration (the “"Termination
Date™).

The minimum aliocation of undivided interests in the
common elements to each unit including the units in Stage I upon
completion of development, 1if Declarant elects to proceed with
all stages of development and at each stage of development will
be a fraction, the numerator of which shall be ore and the
denominator of which shall be the total of units submitted to the
provisions of the Oregon condominium Act. TIf Declarant creates
the maximum number of units, the minimum allocation of undivided
ipterest in the common elements for each unit in the Condeminium
will be 1/88th. Each additional unit shall have one vote. There

are no existing improvements on the variable property. Declarant

- 21 - 1603401000195 X BBODCTF
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reserves the right to create limited common elements within the
variable property related te the additicnal units to be
constructed on the variable property. Such limited common
elements will consist of decks, storage areas, and other
improvements related to the use of individual units. All
intended improvements in future stages on the variable property
shall be consistent with initial improvements in terwms of
structure type and guality of construction and shall be
substantially completed prior to reclassification. Assessments
and votes appurtenant to each additional unit shall becone
effective on the recording of a supplemental declaration covering
such unit, which shall not occur until the substantial completion
of such unit. &ll taxes and other assessments relating to
improvements on variable property covering any period prior to
the addition of such Condominjum, shall be paid or otherwise
satisfactorily provided for by the Declarant.

There is no variable property which is not designated
as non-withdrawable variable property. The plat shows the
location and dimensions of all non-withdrawable variable
property. Improvements on the non-withdrawable variable property
to be made by Declarant shall consist of up to 32 additional
units with related landscaping, parking, storage, and similar
improvements. If by the Termination Date, all or any portion of
the non-withdrawable variable property has not been reclassified,
such property shall automatically be reclassified as of the
Termination Date as a general common element of the Condominium

and any interest in such property held for security purposes

- 22 - 160340-1/08 1 395/ X BBOOC: &
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shall be automatically extinguished by such classification. The
Association shall not have the rights previously held by
Declarant upon the reclassification of non-withdrawable variable
property on the Termination Date. The rights of the Association
regirding non-withdrawable variable property after
reclassification to common elements shall not be amended.

Declarant reserves the right to use unoccupied portions
of the Condominium for the construction of additional units as
provided above and for the storage of materials and other
construction activities in connection with such construction.
Section 29. Termination of Legal Status.

Termination of the legal status of the Condominium for
reasons other than substantial Qestruction or condemnation of the
Condominium must be approved as provided in ORS 100.600,

In Witness Whereof, the undersigned has executed this
Declaration this i, day of [\uéu{f . 1235,

ASPEN POWDER L.L.C., an Oregon limited
liability company

By  PDC PROPERTIES, INC., Member
4

‘resident

The undersigned holders of trust deeds covering all or
a portion of the Condominium have executed this Declaration
pbursuant to ORS 100.100(3) for the purpose of consenting to the
property described on Exhibit 2 being submitted to the provisions

of ORS 100.0G05 to 100.625 and the terms and cenditions of the

- 23 - 160340-1/0B15%5/ X BBOOCLF
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foregoing Declaration and the Bylaws adopted pursuant to

section 13 thereof.

STATE OF OREGON)

) SS
COUNTY OF Dezdube= )

0 This instrument was acknowledged before me on
A

wel Sl 1995, by Doadd A TD aihofen as President

of FDE P:upert:ea, Inc&,fas a Member of Aspen Powder L.L.C.
i
! 9

- FRILLY
-

WY LR O Lk o i
ot L e Poin
A = Notary Public for Oregon
My commission expires: (1.5, .99

PR LT

STATE OF OREGON )
) S8
COUNTY OF ™wilmo~d, )

i This instrument was acknowledged before me on
- g
28 A Puand , 1995, by _Win, D hoces as
e PHeode T of First Interstate Bank of Oregon.
|

Ll S w

Notary Public for Oregon

T i My commission expires:y. . . o
|
STATE OF QREGON )
) SS
COUNTY OF Xesdndigs )
This 1nstrument was acknowledged before me an
E‘h:_ Qe 1995, by _Urwugio. Wisughnd. CIE
N A ofYDolorme, Inc.

jﬁd“{_!f' lqul'*-"L,-_ IE-‘._ I'T "'1- 2
Notary @;bllc for Oregon
My commission explres-fojgb,q/)
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Tha foregding Peclaratagn 1= approved pursuant to QRS
100.110 this 6th day of September, 1985.

SCOTT W. TAYLOR

Thd faregoinyg Declaration 1s spproved pursuant Lo o
100.110 this § day of_ SrReT , 18895,

stchutes County ASSeS530T

!

F

The foregoipg Declaration is approved pursuant to ORS
100.110 this_/£4 day of%;ﬁ_ ., 1995.

‘{L.ﬁ,,_e H].eufmx_mc’ e
Vet ’Zzéigiy__ ﬁﬁr

D,s:nutEE Couwnty Tax T; *rr
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EXHIBIT A

A PORTION OF PARCEL 2, MP-§3-2 IN THE SOUTHEAST ONE-QUARTER OF
SECTION 5, TOWNSHIP 20 SOUTH, RANGE 11 EAST, WILLAMETTE MERIDIAN,
DESCHUTES COUNTY, OREGON

DESCRIBED AS FOLLOWS:

BEGINNING AT THE "INITIAL PCINT®, ON THE WESTERLY BOUNDARY LINE
oF SATD PARCEL 2, MP-83-2 FROM WHICH THE SOUTH ONE-QUARTER OF
SECTION 5 BEARS SOUTHA9"3IS'40" WEST , 568.33 FEET; THENCE NORTH
goe0sf39an . 395,31 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-
WAY OF ENTERPRISE DRIVE; THENCE ALONG SAID SOUTHERLY RIGHT=-0F-WAY
THE FOLLOWING THEEE CURVES AND TWO COURSES:

ALONG A 362.37 FOOT RADIUS CURVE RIGHT 85.45 FEET (CHORD
BEARS SOUTH 71°13+39" EAST, 85.25 FEET) ;

SOUTH 64°29‘28" EAST, 138.81 FEET;

ALONG A 400.00 FOOT RADIUS CURVE LEFT 271.18 FEET (CHORD
BEARS SOUTH 83°33/51" EAST, 266.02 FEET);

NORTH 76°40750" EAST, 29.9%7 FEET;

ALONG A 200.00 FOOT RADIUS CURVE LEFT 15.97 FEET (CHORD BEARS
NORTH 74°22‘28" EAST, 15.97 FEET) TC THE NCRTHWEST CORNER OF
LOT 12, BLOCK 2, BUSINESS PARK ITI;

THENCE ALONG THE WESTERLY BOUNDARY oF SAID LOT 12 SOUTH 17¢sltsa”
EAST, 305.60 FEET TO A POINT ON THE SOUTHERLY SECTION LINE ©@F
SATD SECTION 5; THENCE LEAVING SAID WESTERLY BOUNDARY LINE AND
FOLLGWING ALONG SAID SOUTHERLY SECTION LINE SOUTH BO®3540V WEST,
516.66 FEET TO.A 3" ALUM. CAP STAMPED W-E 1/64 55-58, 1984, LS
1020; THENCE CONTINUING ALONG SAID SOUTHERLY SECTIOH LINE SOUTH
35730 WEST, 93.32 FEET TO THE WINTITIAL POINT" AND TERMINUS OF
THIS DESCRIPTION, CONTAINING 4.009 ACRES, MORE OR LESS.

XBBOOCIF
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EXHIBIT B
General Description of Units

Units A5, A6, A7, A8
» B5, B&6, B7, B8
I F5, F6, F7, F8
G5, G6, G7, G8 are studioc units with an area of
approximately 392 sgquare feet.

Units A1, A2, A3, A4,

Bl, B2, B3, B4

Fl1, F2, F3, T4

Gl, G2, G3, G4 are studio units with an area of 392 square
feet plus a loft.

Units ¢5, C6, C7, C8
' D5, D6, D7, D8
E%, E6, E7, E8 are one bedroom units with an area of
£ approximately 572 sguare feet.

i Units C1, C2, C3, C4
1 D1, bz, D3, D4
El, E2, E3, E4 are one hedroom units of approxXimately 572
square feet plus a loft.

e e
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EXHIBIT D-1

REMAINING LAND
POWDER VILLAGE CONDOMINIUM
NON-WITHDRAWAEBLE VARIABLE FROPERTY

PROPERTY ¥

A parcel of land contalning §.659 Acres, more or {ess, located in a portion of Parcel 2, Mp-83-
2 In the Southeast one-quarter of Sectlon 5, Township 20 South, Range 11 East, Willamette

Meridian, Deschutes County, Oregen, being more partlcularly described as follows:

geginning al U5.0.A; Forest Service aiuminum cap stamped "W-E 1/564 55, SE, 1584,
L51020 on tne south section ling bebwean Section 5 and Sectlon &, at the south east
corner of Lot 14, Block 2, Business Park I; thence fallowing sald sectlen line scuth 83°
35 30" Waest a distance of 93.32 feet to a 5/8” iren rod with a plastlc cap stamped
“HWA®; thence leaving said south section line and following the east boundary line
of said Lot 14 North G0° 05° 33" £ast a distance of 166.00 feet to 3 5/8” iron rod with
a plastic cap stamped "HWA<; thence leaving said easterly boundary line North 89°
35 40" East a distance of 104.23 feet to 2 5/8° Iron rod with a plastic cap stamped
“HWA"; thence South 58° 13 29° East a distance of 39.94 feet to a 5/6° iron rod with
a plastic cap stamped "HWA*; thence North 28° 45' 36" East 3 distance of 4.99 feet to
a 5/8" ron rod with 3 plastic cap stamped “HWA"; thence South 58° 43° 09 Fast 3
distance of 49.74 feet to a 5/8° {ron rod with a plastic cap stamped “HWA™; thence
Sauth 00° 24" 01" East a distance of 122.58 feet to a 5/8" iron rod with a plastic cap
stamped "HWA" on said south section line; thenge followlng said south sectlon line
South 83° 35" 40" wesr a cistance of $0.68 feef o the paint of beginning and
terminus of this description.

SUBJECT TO: All easements, restrictions and rights-of-way cf record and these commeon and
apparent on the and.
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EXHIBIT D-2

REMAINING LAND
POWDER ViLLAGE CONDGMINIUMG
NON-WITHDRAWABLE VARIABLE PROFERTY

PROPERTY Z

A parcel of lang contalning 0 6ga Acres, more or less, locared in

described ag foHows:

Beglnming at z aluminum cap sEmped “INITIAL POINT, BUSINESS pape i,
DAVID EVENS AS50C* an the south section line Between saction 5 ang Section 8, at
lhe southwese Progerty corper Bf Lot 12, Block 2, Business park H; thence fallowing
38Hd S0UTh Saction line south 83° 15° ap- West a distance oF 271 GO feet to a 98" Iran
rod with a plastic cag lamped "HWA*: thence norrh £4" 24" 20" Wesr 5 distance gf
B7.48 feel o a 5/% iron rad with a plastic Cap stamped "Hwa- nence Nortn 717 350
S3° East a distance af 7236 feet to & 58" iron rog with a plastic cap stamped "HWA™
thenice North 55° 35 40" Easl a distance of 2228 Feer to 2 518~ rod with 3 plastic cap
sEmped "HWA; thence North gg° 24" 207 West a distance of 7 93 fEEL Io 2 S8* fran
roa with a piastic cap StEmped "HWA™ thence North 21

35" 47* Easr a distance of
4632 fest to 2 59" iron rod with a plastlc cap SLamped "HWA*, thenca North gg" 53¢

40" East & distance ors2 7 feer to g 542° iron roa with 2 plastic cap slamped “Hywss
on the westorly Doungdary. line af &g Lot 17 thence Fellowing said westerly
boundary lins souty 17 57" 527 East a distanre os 137.67 feer 1o the polnt oF
Leginning and terminus of this dascription,

LS 1068,

UBJECT TO: A edseme
bparent on the lang.

nes, restriction and rights-of-way of record and those common and
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LOCATED IN A PORTION OF
SECTICN 5, TOWNSHIF

<SURVEYOR'S CERTIFICATE:

§ BAVE B LW, & REEDTINLD PROFETSOWAL LAMD SUSVEYOR N THD STATE o

ERLOON, HIFEET STATE THAT THS SURVT waS PORCORMMLT BY Wi OF USDER WY DNEDTe)
 COWFLANCT BT ORE00R REVSED BTATUTER OWAPTERS S2.00900 AND 300 & MARCE AhD
PR O RS AT TR BTSAUNET OF HOLLY POLUS AME THAT 1 HAYE CORSECTLY B E!
WAL WU PROPER WDNUMEKTS THE LAkD BEVRSSWTED AR THa1 THE PLAT OF "Riwide
LAE COMIAORNIUA", LOCATED e & FOMTIOn DF PARCEL 3, WP-83—1 W THE S0y THCAET
OME=-UANTIN OF BITTION &, T0wiEsF 20 BDUTH, RAME] 11 EAST, ML THT WlRIEAM
DEBOMUTIS COUMTY, CREGON, TULLY WL ACTURATLLY OERICTE THE BOUMDAREL OF Tell LI TE
BF THE Boitfamis AMD THAT. OOmSTRUC TN OF THE UMTH AMD BULONGS &% DOMCTED O
THED PLAY #AL SEER COWPLITED, Tea® & 5787 iHON BOO WITH & FLALTIC Dol GTALEH “wws”
COETE AT THE “WIMAL POOGT AWD ThaT il FEOPONTY @ ATTD & COSCRELD h

FoLLOows

BEGINNING AT THE "IN!TIAL POINT", ON THE WESTERLY BOUNDARY LINE OF SAID

PARCEL 2, #P—B3-2 FROM WICH THE SOUTH OWC—QUARTIR OF SECTION 5 BEARS BOUTH
33540" WRST 22333 FEET, THENCE NORTH COTS 35 EAST, 390.31 FEET TO A

PONT OH THE SOUTHERLY RIGHT-OF —WAY OF ENTERPRISE DRIVE; THENCE ALONG SalD
SOUTHERLY MGHT=0OF - WAY THE FOLLOWING THREE CURVES AND TWC COURSES.

ALDWG & 383.37 FOOT RADIUS CURVE RIGHT 8545 FEET {CHORD BEARS SOUTH
TITN" EAST, m3.23 FEET),

SCUTH 842928 EAST, 338.81 FILT;

ALONG A &00.00 FDOT RADIUS CURVE LEFT 17118 FEET (CHORD BEARS

SOUTH 3UY'S1" EAST, 20802 FEET),

NORTH 78'a0'80" EAST. 29 97 FEET.

ALOHG A 200.00 FOOT RADIUS CURYE LEFT 15.97 FLET (CHORD BEARS

NORTH 7422'28" EAST, 15.97 FEET) TO THE NORTHWEST CORNER OF LOT 12, BLOCK
2. BUSINESS PARK By

THENCE ALONG THE WESTERLY BOUNDARY OF SAID LGT 17 S0UTH 1757527 EAST, 305.60
FEET O & PONT ON TME SOUTHEALY SECTION UNE OF SAID SECTION 5 THEWCE LEAVING
SAD WESTERLY BOUNDARY LINE AND FOLLOWING ALONG SAID SOUTHERLY SECTION LINE SOUTH
WI590" WEST, 1068 FEET TO A 3° ALLM. CAP STAMPED W—F 1/84 S5—-SB, 1084,LS

19270, THENCE CONTHUING ALONG SAID SOUTHERLY SLCTION UNE SOUTH 80°35'30" WEST,
0332 FEET TD THE "INITIAL FOINT" AND TERWINUS OF THIS DESCRIPTION, CONTANING

4 D09 ACRES, WORE O LESS.

SOBECT TO- ALL LASEMENTE RESTRICTIONS AND RIGHTS—OF—wAY OF RECORD AND THOSE
COMMON AND APPARDNT On THE LAND,

J"f"...-

DATE

ANEN POMDER (LC DWWERS W TEE SWPLE ©F THE LAkl SHDwW Ol TRE FLAT OF e

WLEADE COMDCRAWIAT M0 WORE FAMTICULARLY GESCRAIED B THE SURVETOR'E
(CENTINCATE FERLLMTD STTACHED OOES AEMENY COMMIT G40 Camd 19 ML BROWGONE OF T
OREDCN COMDORN UM ACT A3 SHOWN 00 SUDH PLAT akD SECLANL THE PLAT OF "FOwiis (st ]
CimDadd” 70 ML A COMRICT PLAT AE LDCATED W & PORTION OF FARDEL 3 wP—#3-7 N THE
SOUTHEAST CWE CUARTEN OF SICTOM & TOmMGal 70 SOUTH, BAMDE 11 LAST, WILLAUETTE WERI b
DESCMUTES CUUSTY, DNECON AWl THAT Tl FEOPCRTY asll Tel nermpd DESSMMICD aMD
BEMCTE O T FLAT ARD SUNECT TD THE PROVIGIONT OF ORT 100008 1o 100 824

e

ML W BT DATE

ACKNOWL EDGEMENT
FTATE oF I.'ua-_ I =
CoumeTy oF niln.“:l.l

THE FOREQCING INSTRUBNT WAS ACKWOWLEDGED BEFORE WE ON .ﬁcgﬂf__.’ﬂ_ 1905,
DY DONALD N. BAUNGFER.

_;ﬂhk_‘ﬁ_gf.;___1 5 5 Lacsed 238, (128
TEAT PUBUIC FOR Ter FTATE OF OREGON kY COMWISSION EXPIRES
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" PARCEL 2, MP—B3-2 IN THE SOUTHEAST ONE—QUARTER
* 70 SOUTH, RANGE M EAST, WILLAMETTE MERIDIAN,
i DESCHUTES COUNTY, OREGON

BENEFICIARY'S CERTIFICATE:

FRST MTERSTATE BANK OF OREGOM. N.A AS BENEFIOARY UNDER A TRUST DEED PCR BOOK
TL5 COUNTY RECORDS, RECORDED MARCH 31, 194, HAS FILED A

334, PAGE 1308, DESCHY
SEPARATE AFFIDAVIT OF COMSENT TO DECLARATION N OFFICIAL RECORDS OF DESCHUTES

COUNTY, OREGOM, IN BOWXK e PAGE

BY
DESCRUTES COUNTY CLERK

BENEFICIARY'S CERTIFICATE:

DOLOAWE, INC. AS SEMEFICIARY UNDER A TRUST CLED PER BOOK 383, PAGE 928
DESCHUTES COUNTY RECORDS. RECORDED WARCH 3%, 1994, HAS FILED A SEPARATE
AFFIDAWIT GF CONSENT 7O DECLARATION |k OFFICIAL RECODRDS OF DESCHUTES

COUNTY, DREGON, IN 900X - PAGE

BY
DESCHUTES COUNTY CLERK

APPROVALS:

THE PAT OF "POMOLR VILLAGE CONDOMINIUM®™ AS LOCATED 1N DESCHUTES
EXAMIKED AND APPROVED-

i of S LRt L]
7 SR
y da L R
2
TIT COUNTT DARECTOR OF ERROMWERTAL wALTH
-q-nrwwa'u_-.rm:smtrmurm I
- !:1- .m

ofsoEI T COUWTY
| HOREMY CERTHY THAT AL AD WALOREW aaTS AMD SPECAL AMERSMLNTL FIES kWD GTHE®
CHARGES BESUIRED 077 LAW 10 BE PLALED 0w T IHER. e TAN RO WHDH IEAME &
Ligw D Tars PARTITON DR Wi BECOML & LiEN [LMwG THIS CALERDUN TEAR HAVE BEEM

e

CEPTANCE BY DESCHUTES

DEGHUTES

SIGNATURE BY THE DESCHUTES COuMISS ONERS COMSTITUTES ACH
COUNTT OF ANY DEDICATION MADE HEREIN TO THE PUBLC.

WATER RIGHTS NOTE:
JANIEE 25 THIS PLAT

HNO WATER AT TN TRE P k.
ar A-ales

ASSOCIATED DOCUMENTS:

SEPARATE DEGLARATIONS AND BYLAWS F
RECORGED AT THE DESCHUTES COUNTY CLE
AND WOL.__.__ FAGE

OR POWDER VILLAGE CONDGMINIUM HA'/L BEEN
RK'S OFFICE IN ¥CL. PAGE

EEERLN Pl & AseCCTITE -
SHEET 1

COUNTY, GREGOW HAS BEEN

1

2]
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ONDOMINIUM

T PARCEL 2, MP-B3-2 IN THE SOUTHEAST ONE-QUARTER OF
HIP 20 SOUTH, RANGE 1% EAST, WILLAMETTE MERIDIAN,
DESCHUTES COUNTY. ORLGOM

* it WD WA o o~
Tl 20837 ~X w

DU A
FLASTE -

P ]

NONWITHDR AWABLE
YARIABLE

PROPERTY ~2"
i€ B 28,814 SF

=] -'{ WAL BUTANID 37 SOLT RO TOOERMWT AT PLET THE LD

NARRATIVE:

:‘t‘_" AE A COROURE I DOMTREN PN AN USRSV T T
Theks

PROPERTY CORNER WAS NO| Fafiel as) T SimTam wid AESYTAS AT
AY SNQL PROPORTIONATE wEAS i ] M TWEDN TS MLTH 1) 8 CORMER D
THE WoT 1 /44tn COMMER OF Sl SECTHM 5 THO OTWER wobRTY ALl
THE SCUTHIRLY MOMT-OF-way (08 CHITESRIN (Ml wimL 07 FOLSD.
THEE PTG WAL Iu:r_q,m'lu LA ] F

MONWTHIR AWABLE PROPTNTY M PROPORTY Weach WHT TD e
DTRG0 W MWD M WOT TERS O CREATE LEGAL 0T OF WEEOAG

SURVEY REFERENCES:

(RY) = WP-BI-2 WY MCHARD M. GRAUL FLED MAY 10,1083, LSgn4eg?

(K2} = MADM PARTTION BJF—03—4, BT ROHARD W, GAMN, FLED JAN,
4 1984, CSOHZ

(RY) = PARTITION PLAT WF—92-3C, BY SCOTT € FRESHWATIRS. FLED
B-10—B3, CS411588

(R4} = BUSNCSS PARK B, BY DAVD 4 PATEMEN, FLED 2-24—Bm

{R3) = SURVIY FOR SUNRIVIR PRAOPIRTES OREGOM LT, BY DAVD &
BATOMEN, NLD (— 909, CSpoaa

BUFMCSS PARK I, BY RCHARD L SAYANT, FLED 12-D-77.
BTSN FARW | T SOSARD L BTANT, Pl e il T,

CURVE TABLE
T LW hi o O

LECEND:

FLaT BOURDARY PARCEL T W -85-2
HOWWTHORA WABLE YARIABLE PROPERTY BOUND ARY
CINTERLNE fO@H1-OF - WAY

CASEWINT LME

FOLBMO Al Lhdibalb Cap
STANFLD AS NOTED

FOUMD Aty cap
STaFTD A5 WOTID

FOUMD 5,/17 IOW ROD
NG CAF

FOUBD 3/8° MOW ROD WTH A
PLASTC CaP STAMPED 4% WOTID

... S

3 o - = - ~ g

! i - 3 wAASS CaP .
STAMPED AS SHOWM 12} T 5,’! RON ROD WITH A

e e e — TR s
. ) SRl SHEET 2 OF 8
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386 2 CONE

LOCATED IN A PORTION OF PARCEL 2
SECTION &, TOWNSHIP 20 SOL
DESCHY

FLOOR PLAN

e — - =

Y

FIRST FLOOR Ty
L]

TS0 wALL AREA COMMON ELEMENT
' CZ7 73 covERED watkwaY anp STARS COMMON ELEMENT
CETS "S5 DECK AND STORAGE AREA UMITED COMMON ELEMENT
EIZ7ZITT) WATER HEATER AREA LWITED COMMON ELEMENT
||-— 100" —-1 EXTERIOR DIMENSIONS

f—— ner —-1’ INTERIOR DIMEHSIONS

SEE SHEET 7 OF 8 FOR DETAILED DIMENSIONS ON THE STORAGE AREAS
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SECTION 5, TOWNSHIF 20
DE!

: ELEVATIONS

BELDNG A DLVATON “A” = 4194 25
RADRC 4 EIVATION "B° HIRT7 42
2 BEDNG & FLLYATION "C° = 419 42
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