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DECLARATION OF COVENANTB, CONDITIONS, -
AND RESTRICTIONS FOR AWBREY GLEN

3

THIS DECLARATION is made this 8th day of July, 1992, by
Brooks Resources Corporation, an Oregon corporation
(*Declarant"). .

OBJECTIVES

peclarant owns property located on Awbrey Butte in
peschutes County, Oregon. Declarant proposes to develop portions
of this property as a planned development to be known as “Awbrey
Glen." Declarant intends to create in Awbkrey Glen a planned
community which will provide an attractive place to live.

Declarant has recorded the plat of Awbrey Glen
Homesites, Phase One, in the plat records of Deschutes County,
oregon. Declarant desires to subject the property deacribed in
such plat to the covenants, conditions, restrictions, and charges
set forth herein for the benefit of such property and its present
and subsequent owners, and to establish such property as the
first phase of the plannad community to be known as "Awbrey
Glen." Additional areas may be annexed to Awbrey Glen in
accordance with the provisions set forth in this beclaration.

NOW, THEREFORE, Declarant hereby declares that the
property covered in the plat of Awbrey Glen Homesites, Phase One,
more particularly described on Exhibit A attached hereto shall be
held, sold, and conveyed subject to the following easements,
covenants, conditions, restrictions, and charges, which shall run
with such property and shall be binding upwa 2ll parties having
or acquiring any right, tltle or interest in such property or any
part thereof and shall inure to the benefit of each owner
thereof.

ARTICLE 1
DEFINITIONS

As used in this Declaration, the terms set forth below
shall have the following meanings:

1.1 "Appeals Board" means a board formed pursuant to
section 7.13 to consider decisions of the Architectural Review
Committee. .

1.2 “_.rchitectural Review Committeq" means the
Architectural Review Committee appointed pursuant to Article 7
hereof.

1.3 nacsociation" means the nonprofit corperation to
be formed to serve as the association of Owners (as hereinafter
defined) as provided in Article 8 hereof, and its successors and
aseigns. .
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1.4 nawbrey Glen" means the property designated in
Section 2.1 of this peclaration and any other property designated
in any declaration annexing such property to Awbrey CGlen in
accordance with Section 2.2 of this Declaratiocn, but excluding
any property withdrawn from Awbrey Glen in accordance with
Section 2.3 of this Declaration. .

1.5 "ggpi;gl_lmg:gvemeng Assessments' means
assessments to cover the cost of capital improvements made
pursuant te Section 10.3. R

1.6 vCommon_Areas" means the property referred to in
paragraph 3.1(b).

1.7 "Daclarant Area" means the land use
clazsification described in paragraph 3.1(€).

1.8 “pec nt'' means Brooks Rescurces Corporation,
an Oregon corporation, any person who succeeds to any special
peclarant right and to whom all of the Declarant’s ownership
interest in Awbrey Glen is transferred, or any person, other than
the Association, to whom the Declarant has transferred, for
purposes of resale, all of Declarant’s ownership interest in the
planned community.

1.9 "Homesite means a Lot as defined in
section 1.13.

: 1.10 "Ipprovement' wmeans every tenmporary or permanent
etructure or improvement of any xind, including but not limited
to a house, fence, wall, drivewvay, swimning pool, storage shelter
or other product of construction efforts on or in respect to any
property within Awbrey Glen, including landscaping, and every
alteration, painting or reconstruction thereof.

1.11 "“Initial Development” weans the property referred
to in Section 2.1. .

1.12 "Livipg Unit" means a pbuilding located or to be
located upon a Homesite githin Awbrey Glen and designated for
separate residential occupancy {whether or not occupied) or
ownership, hut not including any building or portion of a
building located on a Common Area. '

1.13 "Lot" means a platted or legally partitioned lot,
within Awbrey Glen or any property so designated in any
Supplemental Declaration annexing such property to Awbrey Glen,
but not including any Conmon Area or any Declarant Area.

1.14 " ortqage" means a mortgage, trust deed, or land

sales contract; "mortgagee™ means a mortgagee, beneficiary of a
trust deed, or vendor under a land sales contract; and
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"mor v peans a mortgagor, grantor of a f:rust deed, OY vendee
under a land sales contract.

1.;5 woperating ASSESY ents" means the agsessmants to
cover operating expenses referred to in gection 10.2.

1.16 "Qwner" means the person or persons, including
Declarant, owning any Homesite, including any vendae under a
recorded land sales contract to whom possession has passed, but
does not include a tenant or holder of a leasehold interest or a
person holding only a gecurity interest in a Homesite, including
any vendor under a recorded land sales contract who has given up
possession. The rights, obligations, and other status of being
an Owner Commence upon acquisition of the ewnership of a Homesite
and terminate upon disposition of such ownership, but termination
of ownership shall not discharge an Owner from obligations
incurred prior to termination.

1.17 “Pyivate Re ati ~ea® means any portion of
tne Common Area which is designated as such by Declarant pursuant

to Section 3.1(d).

1.18 "Private Way¥ means any area which is designated
as such in the plat of the Initial Development or any plat filed
in connection with the annexation of additional real property, or
in any Supplemental peclaration.

.19 " erve o easmentg” means assessments
to cover the reserve fund for replacements pursuant to
gection 10.4.

1.20 "§gpg;gmgn;gl_pe " means an instrument

. Declar
annexing adaitional real property to Awbrey Glen.

1.21 "1h1§_ggglgxg;igg“ means this peclaration of
covenants, conditions, and Restrictions for Awbrey Glen and any
and all declarations annexing property to Awbrey Glen.

ARTICLE 2

2BQ2EB21_§QEJEEI,IQJZEBiJﬂZEABAIlQN

2.1 Lnitial_ggxglggggng. peclarant hereby declares
that all of the real property described on Exhibit A attached
hereto is owned and shall be owned, conveyed, hypothecated,
encunbered, used, occupied, and improved subject to this
peclaration. The iInitial Development contains 48 Homesites and
contemplates construction of one Living Unit on sach Homesite.

2.2 e jon additiona: Declarant may

annexation oL 1 _Pre .
from time to tine and in its sole discretion annex to Awbrey Glen
any adjacent real property now or hereafter acquired by it. The

-3 - §1760-17UTIHYZRBAOTIZ

.




» ——— -

' , 212 = 1982

annexation of such adjacent real property shall be azcomplished
as follows:

(a) Supplemental Declaration. Daclarant shall record
a Supplemental Declaration which shall be executed by or bear the
approval of Declarant and shall, among other things, describe the
real property to be annexed, establish any additional
limitations, uses, restrictions, covenants, and conditions which
are intended to be applicable to such property, and declare that
such property is held and shall be held, conveyed, hypothecated,
encumbered, used, occupjed, and improved subject to this
Declaration.

(b) Provisions of Supplemental Declaratjon.
Notwithstanding any provision apparently to the contrary, a
Supplemental Declaration with respect to any annexed property
nay:

(1} Establish such new land classifications and
such limitations, uses, restrictions, covenants, and
conditions with respect thereto as Declarant may deem
to be appropriate for the development of the annexed
property.

(ii) With respect to existing land
classifications, establish additional or different
limitations, usea, restrictions, covenants, and
cenditions with respect thereto as Declarant may deem
to be appropriate for the development of such annaxed
property.

(c) Effect of Annexation. The property included in
any such annexation shall thereby become a part of Awhrey Glen
and this Declaration, and the Declarant and the Association shall
have and shall accept and exercise administration of this
Declaration with respect to such property.

(Q) No Limitation on Annexation. There is rio
limitation on the number of Homesites or Living Units which
Declarant may create or annex to Awbrey Glen. There is no
l1imitation on the right of Declarant to annex Common Areas.

(e} Yoting Rights. Upon annexation, additional
Homesites so annexed shall be entitled to voting rights as set
forth in Section 8.3 below.

(f) ent o iatio es. The formula
to be used for reallocating the common expenses if additional
Homesites are annexed and the manner of reapportioning the common
expenses if additional Homesites are annexed during a fiscal year
are set forth in Section 10.5 pelow.
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2.3 Withdrawal of Propexty. Declarant may withdraw
property from Awbrey Glen, including Common Area property. only
by duly adopted amendment to this Declaration, except that
Deciarant may withdraw all or a portion of any property annaxed
pursuant to a declaration described in Section 2.2 above at any
time prior to the sale of the first Homesite i the property
annexed by such declaration. such withdrawal shall be by a
declaration executed by Declarant and recorded in the official
records of Deschutes County. If a portion of the property is so
withdrawn, all voting rights otherwise allocated to Homesites
being witkdrawn shall be eliminated, and the common expenses
shall be reallocated as provided in section 10.5 below. The
right of Declerant to withdraw property hereunder shall not
expire until the first Honesite in the last phase of Awbrey Glen
has been sold.

2.4 Declarant Inprovepents. Declarant agrees to build
all improvements necessary for the Private Ways in Awbrey 3len.
Declarant also agrees to build at least two tennis courts in
Awbrey Glen. Declarant does not agree to build any additional
improvements but does not choose to l1imit Declarant’s rights to

add improvements not described in this Daclaraticn.
ARTICLE 3
LAND CLASSIFICATIONS
3.1 Initial Development. Al)l land within the Initial

pevelopment is included in oue of the following classifications:

{a) . Homesites shall consist of each Lot
described on a subdivision plat or partition map with respsct to
Awbrey Glen or any alteration thereof as may be made by a valid
Lot lipne adjustment. Homesites are intended for residential use.

(h) Common Areag. Common Areas shall consist of all
areas designated as such or as “"gpen space', wprivate way", or
wpike paths" on the plat of the Initial Development or in any
supplemental Declaration or on the plat of any land annexed by
Supplemental Declaration. Common Areas shall be subject to
easements as provided in Section 4.3(f).,

(c) Declarant Areas. Declarant Areas shall consist
of the areas designated as such on the plat of the Initial
Development or on the plat of any land annexed by Supplemental
Declaration or in any Supplemental Declaration. Declarant Areas
shall ha owned by peclarant and may be used for a golf course,
pro shop, restaurant, parking, sales or pranch office, and other
purposes compatible with the ramainder of Awbrey Glen. peclarant
Areas shall not he subject to any regular assessment, Capital
Improvement Asse.sment, or other assessment pursuant to this
peclaration.
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(d) Private Recreational Areag. Declarant may
designate certain Portjons of the Common Areas as Private
Recreational Areas. Private Recreational Areas shall be
available for the use of Owners of less than ali of the
Homesites. The location of each Private Recreational Area and
the Homesites entitled to use each Private Recreational Area
shall be desighated either on the plat covering the Private
Recreational Area or in a separate instrument recorded by
Declarant in the officizl records of Deschutes County, Oregon.
The cost of maintenance and improvement of each Private
Recreaticnal Area shall be borne equally by the Owners of
Homesites entitled to use such Private Recreational Areas.

3.2 dditiona nd Classificatjons. Additional land
classifications and uses may hereafter be established in any
declaration annexing property to Awbrey Glen as provided in
Section 2.2 ahove.

3.3 conversion of Homesjites common Areas.
Declarant may elect to build common facilities on one or more

Homesites and designate such Homesites as Common Areas by a
declaration recorded in the official records of Deschutes County.
Such declaration shall be executed by Declarant, as owner of the
Homesites.

3.4 coneglidation of Homesjtes. The owner of two
adjoining Homesites or portions of adjoining Homesites, with ths
approval of the Architectural Review Committee, may elect to
consolidate such Homesites into one Homesite. The Architectural
Review Committee may impose reasonable conditions or restrictions
on the granting of its approval of a Homesite consclidation,
inc¢luding, but not limited to maintenance or landscaping
requirements and limitations on use. The consolidation shall be
effective upon the recording in the deed records of Deschutes
County of a declaration of the Owner stating that the twe
Homesites are consolidated. The declaration shall include a
written consent to the consolidation executed on behalf of the
Architectural Review Committee by at least one mewber thereof and
a description of any restrictions and conditions imposed as a
condition of such consent. Thereafter, and except if otherwise
provided by the Architectural Review Committee as a condition to
its consent, the consolidated Homesites shall constitute one
Homesite for all purposes of this Declaration, including voting
rights and assegsments. WNo Living Unit may be placed upon the
remainder of a Homesite, & portion of which was consolidated with
another Homesite but which remainder has not been consolidated
with another Homesite, unless the area of such remainder
constitutes at least 90 percent of the original area of the
Homesite. Areas which have once heen consolidated may not be
partitioned at anv time in the future.

ARTICLE 4
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4.1 guners’ ERasements of Enjoyment. subiect to

provisions of this Declaration, every Owner and such Owner'’s
invitees shall have 2 right and easement of enjoyment in and to
the Common Areas including, without limitation, Private Ways and
bike paths but excluding Private Recreational Areas.

4.2 Tjtle to Common Arees. Fee title to the Common
Areas shall be conveyed by Declaran* to, and must be accepted by,
the Association free and clear of liens and encumbrances other
than those created pursuant to this Declaration.

4.3 [Extent of Owners’ Rights. TI rights and
easements of enjoyment in the Common Areas created hereby shall
be subject to the following and all other provisions of this
Deczlaration:

{a) Association’s and Owners' Easements. Declarant
grants to the association for the benefit of the Association and
all Oowners of Homesites within Awbrey Glen the following
easements over, under, and upon the Common Areas: .-

(1) An easeaxent for installation and maintenance
of power, gas, electric, water, and other utility and
communication linas and services jnstalled by Declarant
or with the approval of the Board of Directors of the
Association and any such easement shown on any plat of
property within Awbrey Glen.

(ii) An easement for construction, maintenance,
repair, and use of the Common Areas and common
facilities thereon, including, but not limited to,
walkways, bike paths, fences, landscaping, irrigation
systens, entry way structures, decorative
ornamentation, and sighs, anad for any purpeses and uses
adopted by the Assoclation for the benefit of the
Association and the Owners.

(iii) An easement for the purpose of making
repairs to any existing structure on the Common Areas.

(b) e ‘s _Fasem . So long as Declarant owns
any Homesite, and in addition to any other easements to which
Declarant may be entitled, Declarant reserves an easemnent over,
under, and across the Common Areas in order to carry out
development, construction, and sales activities necessaxry or
convenient for the developmeut of Awbrey Glen and the sale of
Homesites and Living Units and for such other purposes as may be
necessary Or convenient for the development of Awbrey Glen and
the sale of Homerites and Living Units and for such other
purposes as may be necessary or convenient for discharging
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peclarant’s obligations or for exercising any of Daclarant’s
rights hereunder. As long as Declarant owns any Declarant Areas
within or adjacent to Awbrey Glen or has any naintenance
obligations with respect to Awbrey Glen, Developer shall have an
easement across the Common Areas as required to maintain and
improve the Declarant Areas and to carry out its maintenance
responsibilities with respect tou Awbrey Glen. peclarant shall
bave an easement varying in width designated as "Developer’s
Easement" on the plat of the Initial Development and-on plats
covering any land annexed by Supplemental Declaration for Jolft
course purposes, including the right in ingress and egress for
construc.ion, maintenance, and for play=rs during the regular
course of play on the golt course.

(e) Utility Easementg. Declarant or the Association
may (and, to the extent required by law, shall) grant or assign
easements to municipalities, communication companies, or other
utilities over Common Areas performing utility services, and the
Associacion may grant free access thereon to police, firs, and
other public officials and to employees of utility companies and
communications companies serving Awbrey Glen.

() Use of the Common Areas. Except as otherwise
provided in this Declaration, including without limitation the
provisions in Section 4.3(f), the Common Areas shall be raesexrvad
for the use and enjoyment of all owners and no private use may be
made of the Common Areas. Nothing herein shall prevent the
placing of a sign or signs upon the Common Areas for the purpose
of identifying Awbrey Glen ox any subdivision therein, indicating
golf cart path directions, or identifying trails or other items
of interest, provided such signs are approved by the
Architectural Review Committee. The Board of pirectors of the
Association shall have authority to abate any trespass or
encroachment upon the Common Area at any time, by any reasonable
means and with or without having to bring legal proceedings.

(e) Alienation of the Compon Areas. The Asgociation
may not by act or omission seek to abandon, partition, subdivide,
encumpe¥, cause the Common Area to be subject to any security
interest, sell, or transfer the Common Areas cwned directly or
indirectly by the Association for the benefit of the Homesites
unlegs the nolders of at least 80 percent of the Claes A voting
rights (as described in Section 8.3(b) below) and the Class B
member (as defined in Section 8.3(b) balow], if any, have given
their prior written approval. This provision shall not apply to
the easements described in this Section 4.3. A sale, transfer,
or encumbrance of the Common Area or any portion of the Common
Area in accordance with this Section 4.3(e) may provide that the
Common Area so conveyed shall be released from any rastriction
imposed on such Common Area by this Declaration. No sale,
transfer, or encumbrance, may, howaever, deprive any Homesite of
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such Homesiters right of access or suppourt without the written
cone snt of the Owner of the Howesite.

(£) Resiriction ¢ of Common Areas. Use of the
common Areas by the Owners shall be subject to the provisions of
this Declaration and to the following:

(i} The right of the Association to suspend such
use rights of an Owner to the extent provided in
Article 11 below.

(ii) The right of the Association to adopt,
amend, and repeal rules and requlations in accordance
with this Declaration and the Bylaws of the
Association, including, without limitation, the right
to require reservations for use of the Common Area Or
Common Area facilities and the right %o impose
reasonable fees in connection with such use.

(iii) The right of Declarant to construct and majintain
golf cart paths and related signage on the Common Area for
use by invitees of Declarant and users of facilities on
Declarant Areas.

Declarant hereby reserves for each Owner an easement for driveway
and underground utility purposes across any common Area lying
between such Owner’s Homesite and the Private Way providing
access to such Homesite. The width of such driveway easement
shall not exceed 20 feet. T™eclarant also reserves a nonexclusive
easement over the Common Area for signms, public utilities
operation, maintenance, ingress and egress of its golf course,
well, pipelines irrigation systems, and related uses on property
owned by Declarant.

(g} Private Ways. Each Owner shall have a
nonexclusive easement for use of private Ways for the purposes of
walking thereon or traveling thereon by appropriate means. FEach
Owner may permit his guests and jnvitees to use the Private Ways
for such purposes. The easement provided for herein shall be
appurtenant to and assignable with the Homesite with respect to
which it is granted, but shall not be otherwise assignable. The
use of Private Ways shall be subject to rules and regulations
adopted by the Board of Directors of the Association. The Board
of Directors shall have the right to erect gates across Private
Ways and bike paths and to regulate access tnrough such gates.
Declarant, its employees and invitees of its pro shop, learhing
menter, and maintenance facilities, shall at all times have
reasonable access over and across Frivate Ways. The Board of
Directors shall be responsible for providing reasonably
convenient meana by which Declarant, its employees and invitees,
shall have accers through any gates. Gates across Private Ways
zhall be placed in such a manher Aas to minimize passage by
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Declarant, its employees and invitees. The Board of Directors,
in its discretion, nay dedicate Private Ways to the public. The
Board of Directors shall grant free access on private .’ays to
police, fire, ard other publiz officials, to employees of utility
companies serving Awbrey Glen, and to such others to whom the
Board believes access should be given for the benefit of Owners.
Declarant may use Private Ways for its own purpuses and for the
purpose of location of utilities. There shall be no implied
dedication of Private Ways.

4.4 pelegation of Use. Any Owner may delegate, in
accordance with the Bylaws of the Asscaciation, such owner’s right
of enjoyment of the Common Areas to the members of such Owner'’s
tamily or tenants who reside on the Homesite.

ARTICLE 5

-

PROPERTY RIGHTS IN HOMESITES -

5.1 Use and Oggupancy. Except as otherwise expressly
provided in this Declaration, in the plat in which a Homesite was
platted or partitioned, or in any declaration annexing such
Homesite to Awbrey Glen, the Owner of a Homesite in Awprey Glen
shall be entitled to the exclusive use and benefit of such
Homesite.

5.2 Easements Reserved. In addition to any easements
shown on the recorded plats, Declarant hereby reserves the
following easements for the penefit of Declarant. and the
Assoclation:

(a) Adiacent Common Area Or Declarant Area. The
owner of any Homesite which blends together visually with any
Common Area or Declarant Area shall permit the Association or
Declarant, as the case may be, to enter upon such Homesite to
perform the maintenance of such Common Area or Declarant Area.

() Right of Entry. Declarant, the Architectural
Review Committee, and any representative of the Association
authorized by it may at any reasonable time, and from time to
time at reasonable intervals, enter upon any Honesite for the
purpose of determining whether or not the use of and/or
Imnprovements on- such Romesite are then in compliance with this
Declaration. No such entry shall be deemed to constitute a
trespass or otherwise create any right of action in the Owner of
such Homesite.

(c) ytility Easements. Easements for installation
and maintenance of utilities are reserved over the rear and side
five (5) feet of each Homesite. Such easements are also reserved
over the front and on other portions of certain Homesites, as
shown on the recorded plat. within the easements, no structure,
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pianting or other material shall be placed or permitted to 1emain
which may damage or interfere with the installation or
maintenance of utilities. The easement area of each Homesite and
all Improvements in it shell be maintained continucusly by the
Owner of the Homesite, except for those improvements for which a
public authority or utility company is responsible.

5.3 Restriction on Transfer. There shall be no inter
yivos transfer, either directly or indirvectly, of any interest in
a Homesite or a Living vnit which would result in any person
owning, either directly or indirectly through a corporation or a
partnership, less than a twenty percent (20%) interest in such
Homesite or Living Unit without the prior written consent of
peclarant.

ARTICLE 6
RESTRICTIONS ON USE QF HOMESITES
6.1 Qcgcupancy. HNe Owner shall occupy, use, or parmit

his Homesite, or any part thereof, to be used for any purpose
other than a private residence for the Owner, his family or his
guests, except that each Owner snall be permitted to rent the
Unit for periods of no shorter duration than 30 days when he is
not in occupancy. Nothing in this section shall be deemed to
prohibit (a) activities relating to the sale of Living Units, or
(b) the right of peclarant or any contractor or homebuilder to
construct Living Units on any Homasite, to store construction
materials and equipment on Homesites in the normal course of
construction. Declarant may use any Living Unit as a sales
office or model home for purposes of sales in Awbrey Glen.

6.2 Improvements. Each Homesite shall be maintained
in a clean and attractive condition; in good repair, and in such
a fashion as not to create a fire hazard.

6.2 Appearance. All garbage, trash, cuttings,
refuse, garbage, and refuse containers, clothes drying apparatus,
and other service facilities located on @ach homesite shall be
screenad from view in a manner approved by pDeclarant.

6.4 Copstruction and Alteratjgn. Nothing shall be
altered or constructed in or removed from or placed on a Homesite
except with the prior written consent of Declarant.

6.5 offensive or commercial Activity. No offensive
or commercial activity shall be carried on, nor shall anything be
done on any Homesite which may be or become an annoyance or
nuisance to the other Owners.

6.6 figng. No signs shall be erected or maintained
on any Residentiay Homesite except signs which are approved as to
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appearance a wa Declarant. The restricticns <ontained
in this paras, 2t apply to:
(a) Poli.. .ul Signs. The temporary placement of

"political” signs on any Homesite by the Owner thereof;

(b} mmﬁgﬁ_;g_m_uiﬂo ice. a odel Home Signs-
The placement by the Declarant or Declarant’s agent of one or
more signs identifying the name of the Declarant andfor the
locaticn of a sales office or m~del home; or

{c) For Sale giagns. The temporary placement of not
more than one "For S5ale" sign on any Homesite meeting the
guidelines of pDeclarant or the Architectural Review Committee and
facing the Private Way providing access to such Homesite.

6.7 Exterior Lighting or Woise Makind Dev aking Device. No
exterior lighting or naise making device shall be placed on a
Homesite, or any portion thereof, without the Declarant’s prior
written consent.

6.8 antennas and satellite Dishes. Exterior
satellite receiver, transmission dishes, exterior antennas, Or
other sending or receiving devices shall not be permitted to be
placed upon any Homesite except as approved by peclarant.

6.9 Limitation o ansfer. No Ouwner shall transfer,
either by conveyance, contract of sale, or lease, any interest in
his Homesite which would result in ownership cf such Homesite
being held by wmore than ten persons.

6.10 Pronhaiblited Structures. No house trailer, mobile
home, ranufactured home assembled off gite, tent, shack, barn, or

other similar outbuilding or structure, whether permanent or
temporary, shall be erected ar placed on any Homesite.

6.11 Single Familv Residences. No more than one
single family residence shall be erected or placed on any
Homesite.

6.12 Utilities, WNo above~-ground utilities, pipes, or
wires shall be used to connect improvements with supplying
facilities.

6.13 View. The height of vegetation and trees oh a
Homesite shall not materially restrict the view of other Owners.
Declarant shall be the sole judge of the suitability of such
heights. If the peclarant determines there is such restriction
to the view of the other Owners, written notice shall be
delivered to the offending Owner. If after 30 days the
vegetation or trees are not removed or reduced in height as
directed by Declarant, peclarant shall enter the offending
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Homesite, complete the removal or reductior, charging the Owner
of the Homesite the reasonable costs for the work done. This
section is not to be read as justification to create views not
present when the Homesite was originally purchased.

6.14 Pparking. A minimum of two outdoor parking places
in addition to covered parking must be provided for each Homesite
and must meet the standards set by the Declarant. No house
trailer, travel trailer, boat trailer, camper, incspacitated
motor vehicle, snowmobile, motor hoi.e, or off-road vehicle shall
be parked or stored on any Homesite or Common Area except as
provided in the Association’s rules and regulations or the
architectural guidelines.

6.15 control of Pets. No pets or domestic animals
shall be permitted to run loose or unattended. Owners of pets
shall be responsible for compliance with all leash laws and other
laws related to the control of pets. No animals shall be kept or
raised on any Humesite except household pets and domestic animals
not used for any commercial purpose.

6.16 Firearms or Other Weapons. No firearms, air
pistols, archery, sling shots, fireworks, or any other weapons or
projectiles shall be used or discharged within Awbrey Glen except
in such areas as may be designated in writing by the Board of
Directors.

6.17 Motor Vehicles. Except for golf carts and carts
specifically approved by the Poard of Dirsctors, no motorized
vehicle shall be operated .nywhere except upon a surfaced
roadway, nor shall any motor vehicle be parked in other than a
designated parking area. Except for golf carts or other carts
specifically approved by the Board of Directors and except Lor
construction equipment not required to be licensed, no unlicensed
vehicles shall be operated within Awbrey Glen.

ARTICLE 7
ARCHITECTURAL REVIEW

7.1 Approval Reguired. No Improvement, as defined in
Section 1.10 above, shall be erected, placed, altered,
maintained, or permitted to remain on any land subject to this
Declaration until final plans and specifications have been
submitted to and approved in writing by Declarant. All appr.vals
shall be in conformance with the puilding area established on
each Homesite unless otherwise approved by the Declarant.

7.2 Procedure, Any Owner proposing to caonstruct any
Improvements within Awbrey Glen (including any axterior
alteration, additin, destruction, or modification to any such
Improvements) shall follow the procedures and shall be subject to
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the approvals required by this Article 7. Failure to follow such
procedures or obtain such approvals as reqguired by this Article 7
shall be deemed a breach of this Declaration.

’

7.3 Required Documents. A&ny Gwner proposing to

utilize, improve, or develop real property within the Awbrey Glen

shall submit the following items for review:

(a) A site plan showing the locationm, size,
configuration, and layout of any building, structure, or
Improvement (or, where applicabkle, any alteration, addition,
modification, or destruction thereto), including appurtenant
facilities for parking, storage, fences, and vehicular and
pedestrian traffic and circulation.

(h) Architectural plans and drawings showing the
nature, style, and dimensions of any building, structure, fence,
wall, barrier, or deck (or, where applicable, any alteration,
addition, modification, or destruction thereof), including the
exterior material types, colors, and appearance. The scaie of
plans shall be 1 inch = 20 feet or larger.

{c) A landscape plan showing the nature, type, size,
location, and layout of all landscaping, vegetation ground cover,
landecape and site lighting, walks, wajor existing vegetation and
irrigation systems proposed to be planted or installed (or, vhere
applicable, removed or destroyed).

7.4 Reviewy. 211 plans and drawings identiried in
Section 7.3 above shall be submitted to Declarant for review
prior to the performance of any proposed work. Such plans and
drawings shall be acconmpanied by a check payable to Declarant in
an amount to be determined by Declarant from time to time. No
plans shall be reviewed until the architectural review fee is
paid in full and all items specified in this section are
subnitted. Within 30 days following receipt of such plans and
drawings, and the full amount of the architectural review fee,
Declarant shall review the plans and shall inform the Owner in
writing whether the plans conform to the development concept for
Awbrey Glen. In the event the Owner is not notified as to the
conformity of the plans within the 30-day review period, the
plans are conclusively presumed to be approved as submitted. In
the event any of the plans do not conform to the Awbrey Glen
development concept, the Owner shall resubmit those nonconforming
portions of the plans for review in accordance with the
procedures outlined in Section 7.3 above and this paragrapb. ¥XNo
work may be performed relating to any Improvement unless and
until all aspects of all plans required undex Section 7.3 above
and this paragraph. No work may be performed relating to any
improvement unless and until all aspects of all plans reguired
under Section 7.3 abave have been approved by Declarant. Any
site plans, construction plans, or similar plans and drawings
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and delivered by certified mail to tha party claiming the benefit
of such waiver.

7.8 Architectural Review Commitiee. At such time as
Declarant shall no longer desire to exercise ite rights of
approval under Article 5, Article 6, and Article 7, such approval
rights shall be exercised by an Architectural Review Committe=.
The termination of Declarant’s approval rights shall be evidenced
by the recording of an instrument in rhe official records of
Deschutes County, Oregon. The #8oard of Directors shall have
responsibiliiy for appointment and removal of members of the
Architectural Review Committee. The Architectural Review
Committee shall consist of as many persons, but not less than
three, as the Board of Directors may from time to time appoint.
If the Board of Directors fails to appoint the members of the
Architactural Review Committee, the Board of Directors shall
jtself serve as the Architectural Review committee.

7.9 Majority Action. Except as otherwise provided
herein, a majority of the members of the Architectural Review
committee shall have the power to act on behalf of the
Architectural Review Committee, without the necessity of a
meeting and without the necessity of consulting or notifying the
remaining members of the Architectural Review Committee. The
Architectural Review Committee may render its decision only by
written instrument setting forth the action taken by the membere
consenting thereto.

7.16 Liability. Tha scope of Declarant’s or the
Architectural Review Committee’s review is not intended to .
include any review or analysis of structural, gecphysical, -
engineering, building or zoning code compliance, or other gimilar
considerations. Neither Declarant nor the Architectural Review
Comnittee nor any member thereof shall be liable to any owner,
occupant, builder, or developar for any damage, loss or prejudice
suffered or claimed on account of any action or failure to act of
the Architectural Review Committee or a member thereof, provided
only that Declarant or the Architectural Review Committee has, or
the member has, in accordance with the actual knowledge possessed
by Declarant or the Architectural Review Committsee or by such
mexber, acted in good faith.

7.11 Effective period of Consent. The Declarant’s and
the Architectural Review Committee’s consent to any proposed
Improvement shall automatically be revoked one year after
issuance unless construction of the Improvement has been
commenced or the Owner has applied for and recejved an extension
of time from thae party granting consent.

7.12 gop-~truction by Deciarant. Improvements

constructed by Declarant on any property owned by Declarant, are
not subject to the requirements ot this Article 7.
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7.13 pppeals Board. Any person adversely affected by
a decision of the Architectural Review committee, which decision
is made after the turnover meeting described in section 8.6, may
appeal such decision to an aAppeals Board. The Appeals Board
shall be appointed by the President of the Association and shall
include at least one member of the Architectural Review
Committee. The decisjon of the Appeals Board shall be final,
Any appeal of a decision of the Architectural Review Committee
must be in writing and must pe delivered ta the President of the
Association within ten days after the decision to which the
appeal relates. The Board of Directors may impose a reasonable
fee to cover the cost of any appeal.

ARTICLE 8
ASSOCIATION

peclarant shall organize an agsociation of all of the
owners within Awbrey Glen. Such Association, its successors, and
assigns, shall be organized under the name "Awbrey Glen
Homeowners Association, Inc." or such similar name as peclarant
chall designate, and shall have such property, powers, and
obligations as are set forth in this Declaration for the henefit
of Awbrey Glen and ail owners of property located therein.

8.1 Organization. peclarant whall, before the firat
Homesite is conveyed to an Owner, organize the association as &
nonprofit mutual benefit corpora“ion under the Oregon Nonprofit
corporation aAct.

8.2 ) . Every Owner of one or more Honesites
within Awbrey Clen shall, immediately upon creation of the
Association and thereafter during the entire period of such

Owner’s ownership of one or mare Homesites within Awbrey Glen, be °

a member of the Association. Such membership shall commence,
exist, and continue simply by virtue of such ownership, shall
expire automatically upon termination of such ownership, and need
not be confirmed or evidenced by any certificate or acceptance of
menbership.

8.3 V¥ vg. Voting rights within the
association shall be allocated as follows:

(a) Homesites. except as provided in section 8.3(b)
with respect to Class B members Homesites shall be allacated one
vote per Homesite.

(b) Classes of voting Membership. The Association
shall have two classes of voting membership:

Clags A. Class A members shall be all Owners with the
exception of the Declarant (except that beginning on the date on
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which the Class B memberuhip is converted to Class A membership,
and thereafter, Class A members shall be all Owners including the
Declarant)}. Class A members shall be entitled to voting rights
for each Homeslte owned computed in accordance with

Section 8.3(a) above. When more than one person holds an
interest i{n any Homesite, all such persons shall be members. The
vote for such Homesite shall be exercised as they among
themselves determine, but in no event shall more than one vote be
cast with respect to any Homesite.

Class B. The Class B member shall be Declarant and
shall be entitled to nine times the voting rights computed under
Section 8.3(a} for each Homesite owned by Declarant. The Class B
membership shall cease and be converted to Class A membership on
the happening of either of the following events, whichever occurs
earlier:

(i) When seventy~five percent (75%) of the
Homesites in the final phase of development of Awbrey
Glen have been sold and conveyed to Gwners other than
Declarant; or

{ii) At such earlier time as Declarant may elect
in writing to terminate Class B membership.

8.4 Powers and Obligations. The Association shall
have, exercise, and perform all of the following powers, duties,
and obligations:

(a) Declaration. The powers, duties, and obligations
granted to t-e Association by this Declaration.
{b)  statutory Powers. The powers, duties, and

obligations of a mutual benefit nonprofit corporation pursuant to
the Oregon Nonprofit Corporation Act and of a homeowners
association of a planned community pursuant to the Oregon Planned
Community Act, as either or both may be amended from time to
time.

(c) General. Any additional or different powers,
duties, and obligations necessary or desirable for the purpoze of
carrying out the functions of the Association pursuant to this
Declaration or otherwise promoting the general benefit of the
owners within Awbrey Glen.

The powers and obligations of the Association may fron
time to time be amended, repealed, enlarged or restricted by
changes in this Declaration made in accordance with the
provisions herein, accompanied by changes in the Articles of
Incorporation or Bylaws of the Association made in accordance
with such instrumen.s and with the Oregon Nonprofit Corporation
Act .
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8.5 Liability. Neither the Association nor any
ofticer or member of lts Board of Directors shall be liable to
any Owner for any damage, loss or prejudice suffered or claimed
on account of any action or failure to act by the Association,
any of its officers or any member of its Board of Directors,
provided only that the officer or Board member nas acted in good
faith in accordance with the actual knowledge possessed by him.

8.6 Interinm Board: Turnover Meeting. Declarant shall
have the right to appoint an interim wovard of three directors or
more, who shall serve as the Board of Directors of the .
association until replaced by Declarant or their successors have
beer elected by the Owners at the turnover meeting described in
this Section. Declarant shall call a meeting by giving notice to
each owner as provided in the Bylaws of the Association for the
purpase of turning over administrative responsibility for Awbrey
Glen to the Association not later than che hundred twenty
(120} days atter Homesites rspresenting seventy-five percent
(75%) of the votes in all phases of Awbrey Glen computed in
accordahce with Section 8.3(a) above have been sold and conveyed
to Owners other than Declarant. If Declarant does not call a
meeting required by this Section within the required time, the
Transitional Advisory Committee described in Section 8.7 below or
any Owner may call a meeting and give notice as required in this
Section. At the turnover meeting the interim directors shall
resign and their successors shall be elected by the Owners and
Declarant as provided in this Declaration and the Bylaws cf the
Association.

8.7 Transitional Advisory Committesa. Declarant ox
owners shall form a transitional advisory committee (the
syransitional Advisory Committee®) to provide tor the transition
from administrative responsibility by Declarant of Awbrey Glen tao
administrative responsibility by the Association. Not later than
the sixtieth (60th) day after the Declarant has conveyed to
Owners other than Declarant Homesites representing fifty percent
(50%} of the votes of all phases in Awbrey Glen computed in
accordance with Section 8.3(a) above, feclarant shall call a
meeting of Owners for the purpose of selecting the Transitional
Advisory Committee. The Transitionai Advisory Committee shall
consist of three or more members. The Owners, other than
Declarant, shall select twoc or more members. Declarant may
select no more than one member. The Transitional Advisory
Committee shall have reasonable access to all information and
docunments which Declarant is required to turn over to the
Association under ORS 94.616.

(a) Declarapt Failure to Call Meetjing. An Owner may

call a meeting of Owners to select the Transitional Advisory
Conmittee if the Declarant fails to do so as provided above.
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(b) cwners’ Faflure to Select Nembers.
Notwithstanding the foregoing, if the Owners do not select
members for the Transitional Advisory Committee as described
above, Declarant shall have no further obligation to form the
Transitional Advisory Committee.

(c) Turnover Meetind. The requirement for formation
of a Transitional Advisory Committes shall not apply once the
turnover meeting specified in Section 8.6 above has been held.

8.8 Declarant Control After Turnover. after the
turnover meeting described in Section 8.6 above, peclarant shall
continue to have the voting rights described in Section 8.3(b)
above. In addition, a majority of the Board of Directors of the
Association shall be elected by Declarant, as class B member,
with the balance of the Board of Directors elected by the Class A
members. After termination of Class B membership, all directors
shall be elected by the Class A members.

8.9 Subassociationg. Nothing in this Declaration
shall be construed as prohibiting the formation of
subassociations within Awbrey Glen.

8.10 Association Rules and Regulations. The
Association from time to time may adopt, modify, or revoke such
rules and regulations governing the conduct of persons and the
operation and use of Homecites and the Common Areas as it may
deem necaessary or appropriate in order to assure the peaceful and
orderly use and enjoyment of the property within Awbrey Glen. A
copy of the rules and regulations, upon adoption, and a copy of
each amendment, modification or revocation thereotf, shall be
delivered by the Association Board of Directors promptly to each
owner and shall be binding upon all Owners and Occupants of all
Homesites upon the date of delivery. The method of adoption of
such rules shall be as provided in the Bylaws of the Association.

ARTICLE 9
MAINTEN; ITIES, AND § ;

9.1 Maiptenance and Lighting of Common Areas. The
Association shall perform all maintenance upon, and where the
Assoclation deems appropriate provide exterior lighting for, the
common Areas and all improvements situated thereon, including
without limitation, gates and recreational facilities, provided
that any such lighting shall require prior written consent of
Declarant. The Association shall also perform necessary
maintenance on all Private Recreational Areas, the cost of whizh
shall be allocated pursuant to paragraph 3.1(4&).

- 20 - AITGATATHIXBANTI2




{2 = 1999

(299

9.2 intenance of Utjlitjes. The Association shall
perform or contrsct to perform maintenance of all private
utilities within Common Areas, such as sanitary sever service
lines, domestic water service lines, storm water detention
facilities, and storm drainage lines, except to the extent such
maintenance is performed by the utilities furnishing such
sexvices.

. 9.3 Boad Maintenance. It is anticipated that a road
running generally in a north-south direction on the west side of
Awbrey Glen and a road on the south boundary of Awbrey Clen will
be dedicated to the public. Notwithstanding the tact that such
roads will serve property not included in Awbrey Glen, the
Association shall be responsible for maintenance of guch northe-
south road until such time as it is accepted for maintenance by
the city of Bend or other entity.

ARTICLE 10
ASSESSMENTS

10.1 Annual Ope. tgng_ngggg;§ The Association Board
of Directors shall from time to time and at least annually
prepare an operating budget for the Association, taking into
account the current costs of maintenance and services and future
needs of the Association, any previous overassessment and any
common profits of the Association. The budget shall provide for
such reserve or contingency funds as the Board deems necessary or
desirable or as may be reguired by law. The method of adoption
¢f the budget shall be as provided in the Bylaws.

10.2 £i A ssm . All Homesites shall be
assessed equally for operating costs. The amount of the
assessment per Homesite shall be determined by dividing the
annual budget by the total number of Homesites,

10.3 Capital Improvement Assessments. The Association
may purchase, construct or otherwise acquire additional
equipnment, facilities or other capital improvements for the
general use and benefit of all the members of the Assoclation,
and for that purpose may impose a special assessment to be called
a "Capital Improvement Assessment." Any such assessment shall be
assessed to the Homesites within Awbrey Glen on the same formula
as set forth in Section 10.2. No new Capital Improvement
Assessment may be imposed under this section which, for any one
purchase, construction or other acquisition, or group of related
purchases, constructions or other acguisitions, in the aggregate
exceeds 5300 per Homesite, unless approved by the vote or written
consent of the Class B member, if any, and by not less than
sixty percent (60%) of the votes of the Class A members who are
voting in person, by absentee ballot or by proxy at a meeting
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duly called for the purpose of approving the Capital Improvement
Assessnent. :

10.4 Reserve Account for Replacipna Common Froperfty.
Declarant shall establish a reserve account which shall be called
the "Common Property Rese,ve Account,” and which will be kept
separate and apart from all other funds of the Association.
Except as provided in Section 10.4{b) ba2low, the Common Property
Reserve Account shall be used exclusively for replacement of
items of common property which wil® rormelly regquire replacement,
in whole or in part, in more thar .nree and less than thirty
years and not for regular or periodic maintenance expenses.

{a) Reserve Account Assessments. Not less aften than
annually, the Association shall inventory all items of common
property which will normally require replacement, in whole or in
part, in more than three and less than thirty Years, and shall
astimate the remaining life of each item of common property and
the current replacement cost of each of such items. The
Association may identify items for which a reserve account
assessment is required as those items which are insurable by a
comman carrier of all-purpese risk insurance. For the purpose of
funding the Common Property Reserve Account, the Association
shall impose an assessment to be called the "Common Property
Reserve Account Asssssment" against each Homesite on the same
formula as set forth in Section 10.2. The total Commcn Property
Reserve Account Assessment shall take into account the current
replacement cost of each item of common property which has an
estimated 1ife of greater than thriee but less than thirty years
and the estimated remaining life for such items of common
property. Declarant shall not be reguired tc pay any assessment
under this Section 10.4 assessed to a Homesite owned by Declarant
until such date as the Homesite is conveyed by the Declarant to
an unaffiliated party in an arms-length transacticn.

(b) Loan From Common Property Re egerve Account. After
the turnover neeting described in Section 8.6 above, the Board of
pirectors of the Association may borrow funds from the Common
Property Reserve Account to meet high seasonal demands on the
Association’s regular operating fund or to meet other temporary
expences. Funds borrowed to meet high seasonal demands or
temporary expenses under this paragraph must be repaid from
special or operating assessment within six months of the date
such funds are borrowed.

(c) Increase, Reduction, or Erimination of Common
Property Regerve Account Asgegsments. At any time after the

second year after the turnover meeting described in Section B.6
above, future assessments for the Common Property Reserve Account
may be increased, reduced or eliminated by the vote of Owners of
Homesites representing seventy-five percent (75%) of the votes
computed in accordance with Section 8.3 abcve.
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.10.5 Reallggatiop Upop Annexation or sithdrawal ol
propexty. When additional property or phases are annexed to or

withdrawn from Awbrey Glen, the Association shall, within 60 days
of the annexation, recompute the budget in accordance with
secticn 10.1 based upon the additional Homesites and Common Areas
and recompute assessments for each Homesite based upon the
formula set forth in section 10.2. Newly annexed llomesites shall
be subject to assessment from the time of annexation of such
HKomesites to Awbrey Glen, in accordance with the provisions of
Section 10.2. The Association shall send rotice of the
assessment %o the Owners of newly annexed Homesites not later
than 60 days after the annexation or with the next occurring
anrual assessment whichever is sooner. Assessments shall be due
and payable on Or pefore a date set forth in the notice which
shall be not less than 30 days from the date that notice is
mailed or at such other time or times set in accordance with this
Declaration or the Bylaws 3as the Association mway specify in the
notice. To the extent that any adjustment results in a credit
for an Owner, such credit chall be applied towarda the naext
occurring payment or payments on the annual assessment.

10.¢ Payment of hssegsments. The Association shall,
not less than annually, provide notice to the Owner of each
Homesite of the amount of the assassments for such Homesite.
Assessments shall be due and payable on or before a date set
forth in the notice which shall be not less than 30 days from the
date the notice is mailed or at such other time or times set in
accordance with this Declaration or the Bylaws as the Association
may specify in the notice. Tie Board shall have the right to
give discounts for advance payment of assessments.

10.7 Creation of Lieni . ang_m&mmw
<, Declarant, for each Homesite owned by it within

Awbrey Glen dces haerehy covenant, and each Owner of any Homesite
by acceptance of a conveyance thereof, whether or not so
expressed in any such conveyance, shall be deemed to covenant to
pay to the Association all assessments or other charges as nay be
fixed, established, and collected from time to time in the wanner
provided in this Declaration or the Association Bylaws. Such
assessments and charges, togethex with any jnterest, expenses Or
attorney fees imposed pursuant to section 11.6, shall be a charge
on the land and a continuing lien upon the Homesite against which
each such assessment or charge is made. Such assessnents,
charges, and other costs shall also be the personal obligation of
the person who was the owner of such Homesite at the time when
the assessment oOr charge fell due. such liens and personal
obligations shall pe enforced in the manner set forth in
Article 11 below.

10.8 Deglarant’s Maintenance paymentg. After
conversion of Dec.arant’s Class B membership, Declarant shall pay
3 percent of the cost of maintenance of private Ways to
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comgensete for the use ot Praivata Ways by its employees and
invicees of Declarant’s pro shop, learning center, and
maintenance facilitiesn.

ARTICLE 11
ENFORCEMENT
11.1 Use of Common Areas. In the event any Cwner or

the invitee of any Owner shall violate any provision of this
Declaration, the Bylaws of the Asscciation or any rules or
regulations adopted by the Association gaverning the use of
Homesites or Comwon Areas, then the Association, acting through
its Board of Directors, may notify the Owner in writing that the
violations exist and that such Owner is responsible for them, and
may, after reasonable notice and opportunity to be heard, do any
or all of the following: (a) suspend the Owner’s voting rights
and right to use the Common Areas for the period that the
violations remain unabated, or for any period not to exceed sixty
(60} days for any infraction of its rules and regulations,

(b} bring suit or action against such Owner to enforce this
Declaration, or (¢) impose fines as provided in Section 11.7.
Nothing in this section, however, shall give the Association the
right to deprive any Owner of access to and from such Owner’s
fAomesite.

11.2 Nonguslifying Improvements and Violation of
ceneral Protective Covenants. 1In the event any Owner constructs
or permits to be constructed on such Owner’s Homesite an
Improvement contrary to the provisions of this pbeclaration, or
causes or permits any Improvement, activity, condition or
nuisance contrary to the provisions of this Declaration to remain
uncorrected or unabated on such Owner’s Homesite, then the
Assoclation acting through its Board of Directors may notify the
Owner in writing of any such specific violations of this
Declaration and may require the Owner to remedy or abate the same
in order to bring the Owner’s Homesite, the Improvements thereon,
and the Owner’s use thereof, into conformance with this
Declaration. If the Owner is unable, unwilling, or refuses to
comply with the Association’s specific directives or remedy or
abatement, or the Owner and the Association cannot agree to a
mutually acceptablae solution within the framework and intent of
this Declaration, after notice and opportunity to be heard and
within sixty (60) days of written notice to the Owner, then the
Association acting through its Board of Directors, shall have, in
addition to any other rights or remedies provided in this
Declaration, at law or in equity, the right to do amy or all of
the following:

(a) Remove Cause of Viglation. Enter onto the
offending Homesi‘e, without being subject to any trespass,
conversion or any other claim for damages, and remove the cause
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of such vioclation, or alter, repair or change the item which ls
in vielation of the Declaration in sach a manner as to make it

conform thereto, in which case the Association may assess such

Owner for the entire cost of the work done.

(b) suit ox Action. Bring suit or action against the
owner on behalf of the Association and other Dwners to enforce
this Declaratio:t.

{c) fines. 1Impose one +r more fines as provided in
Section 11 .7.

11.3 MMWM
Lien. If an assessment, fine, or other charge levied under this
Declaration is not paid within thirty (30) days of its due date,
such assessment or charge shall become delinquent and shall kear
interest from the due date until paid at the rate set forth below
and, in addition, the Association may exerclse any or al) of the

following remedies:

(a) Wmﬂ The
Association may suspend such Owner’s voting rights and right to
use the Common Areas until such amounts, plus other charges under
tbis Declaration, are paid in full and may declare all remaining
periodic installments of any annual assessment or any other
amounts owed by such Owner to the Association immediately due and
payable. In no event, however, shall the association deprive any
owner of access to and from such owner’s Homesite.

(b) Lien. The Association shall have a lien against
each Homesite for any assessment levied against the Homesite and
any fines or other charges imposed under this Declaration or the
Bylaws agajnst the Ownex of the Homesite from the date on which
the assessnent, fine or charge is Que.  The provisions regarding
the attachment, notice, recordation, and duration of liens
established on real property under ORS 87.352 to 87.386 shall
apply to the Association’s lien., The lien shall be foreclosed in
accordance with the provisions regarding the foreclosure of liens
under ORS Chapter 88. The Association, through its duly
authorized agents, may bid on the Homesite at such foreclosure
sale, and may acqguire and hold, lease, mortgage, and convey the
Homesite., If any assessment is payable in installments, the full
amount of the assessment is a lien from the date the first
installment of the assessment becomes due.

{c) sujt or Actjon. The Association may bring an
action to recover a money judgnent for unpaid assessments and
charges under this Declaration without f[ovrecliusing oi waiving the
lien described in paragraph 11.3(b) above. Recovery on any such
action, however, shall operate to gatisfy the lien, or the
portion thereof, or which recovery is made.
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(da) Other Remedies. The Association shall have any
other remedy avallable to it by law or in equity.

11.4 Notification of First Mortgagee. The Board of
Directors may notify any first mortgagee of any Homesite of any
default in performance of this Declaration by the Homesite Owner
which is not cured within sixty {60) days. .

11.5 Subordination of Lien to First Mortgages. The
lien of the assessments or charges provided for in this
Declaration shall be subordinate to the lien of any first
nortgage or such Homesite which was made in good faith and for
value and which was recorded prior to the recordation of the
notice of lien. Sale or transfer of any Homesite shall not
affect the assessment lien, provided however, that if a first
mortgagee acquires a Homesite by foreclosure or deed in lieu of
foreclosure, such mortgagee and a subsequent purchaser (other
than the Owner liable for payment of the assessnent covered by
the lien) shall not be liable for any of the common expenses
chargeable to the Homesite which became due before the nortgagee
or purchaser acquired title to the Homesite by foreclosure or
deed in lieu of foreclosure. Such sale oxr transfer, however,
shall not release the Homesite from liability for any asgessments
or charges thercafter becoming due or from the lien of such
assessme.ts or charges.

1i.6 Interest, Erpenses, and Attorney Fees. Any
amount not paid to the Association when due in accordance with
this Declaration shall bear interest from the due date until paid
at the rate of 12 percent per annum. A late charge may be
charged for each delinquent assessment in an amount established
from time to time by resolution of the Board of Directors of the
Association not to exceed 10 percent of such assessnent. In the
event the Association shall file a notice of lien, the lien
amount shall also include the recording fees associated with
filing the notice, and a fee for preparing the notice of lien
established from time to time by resolution of the Board of
Directors of the Association. In the event the Association shall
bring any suit or action to enforce this Declaration, or to
collect any money due hereunder or to foreclose a lien, the
owner-defendant shall pay to the Association all costs and
expenses incurred by it in connection with such suit or action,
including a foreclosure title report, and the prevailing party in
such suit or action shall recover such amount as the court may
determine to be reasonable as attorney fees at trial and upen any
appeal or petition for review thereof or in any bankruptcy
proceeding,

11.7 Fines. The Board of Directors may establish a
schedule of fines applicable to violations of this Declaration or
rules and regulations established pursuant to this Declaration.
Fines may be impos.d by the Board of Directors after giving the
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alleged violator notice of the proposed fine and an opportunity
to be heard. Fines shall be payable within ten days after
receipt Of written notice of the imposition of the fine. all
fines shall be deposited in the Assaciation’s operating account.

11.8 one siv s Acc ation of Remedies.
An election by the Association to pursue any remedy provided for

violation of this Declaration shall not prevent concurrent or
subsequent exercise of another remedy perritted hereundsr. The
remedies provided in this Declaratiun are not exclusive but shall
be in addition to all other remedies, including actions for
damages and suits for injunctions and specific performance,

" available under applicable law to the Association. In addition,

any aggrieved Owner may bring an action against another Owner or
the Association to recover damagee or to enjoin, abate, or remedy
any violation of this Declaration by appropriate legal
proceedings.

ARTICLE 12
MISCELLANEOUS PROVISIONS
12.1 Amendment and Repeal. This Declaration, or any

proviaion thereof, as from time to time in effect with respect to
all or any part of Awbrey Glen may be amended or repealed by the
vote or written consent of Owners holding not less than seventy-~
five percent (75%) of the Class A votes, together with the vote
or written consent of the Class B member, if such membership has
not been terminated as provided herein. Any such amendment or
repeal shall become effective only upon recordation in the Dsed
Records of Deschutes County, Oregon, of a certificate of the
president or secretary of the Associlation setting forth in full
the amendment, amendments or repeal so approved and certifying
that said amendment, amendments or repeal have been approved in
the manner required by this Declaration. 1In no event shall an
amendmert under this section create, limit or diminish special
Declarant rights without Declarant’s written consent, increase
the number of Homesites or Living Unite, or change the boundaries
of any Homesite or any uses to which any Homesite is restricted
unless the Owners of the affected Homesites unanimously consent
to the amendment.

12.2 Regulatory Amengdments. Notwithstanding the
provisions of Section 12.1 above, until termination of the
Classe B membership, Declarant shall have the right to amend this
Declaration or the Bylaws of the Association in order to comply
with the requirsments of any applicable statute, ordinance, or
regulation or of the Federal Housing Administration, the Veterans
Administration, the Farmers Home Administration of the United
States, the Fedel 1l National Mortgage Association, the Government
Naticonal Mortgage Association, the Federal Home Loan Mortgage
Corporation, any department, bureau, board, commission or agency
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of the United States or the State of Oregon, or any corporation
wholly owned, directly or indirectly, by the Unjted States or the
State of Oregon which insures, guarantees or provides financing
for a planned community or lots in a planned community.

12.3 Duration. This Declaration shall run with the
1and and shall be and remain in full force and effect at all
times with respect to all property ihcluded in Awbrey Glen and
the Owners thereof for an initial period of thirty (30) years
commencing with the date on which this document is recoxded.
Thereafter, this Declaration shall continue to run with the land
and be and remain in full force and effect at 2ll times with
respect to all property in Awbrey Glen and tuse Owners thereof for
successive additicnal periods of ten (10} years each. The
continuation from the initial or any additional period into the
next subsequent period shall be automatic and without the
necessity of any notice, consent or other action whatscever;
provided, however, that this Declaration may be terminated at the
end of the initial or any additional period by resolution
approved not less than six (6) menths prior to the intended
termination date by the vote or written consent of Owners owning
not less .than seventy-five percent (75%) of the Class A votes and
the vote or written consent of the Class B member, if any, and
the written approval of the holders of mortgages on Homesites in
the project to the extent reguired by Section 12.4. Any such
termination shall become effective only if prior to the intended
termination date a certificate of the president or secretary of
the Association, certifying that termination as of a specified
termination date has been appreved in the manner required herein,
is duly acknowledged and recorded in the Deed Records of
peschutes County, Oregon. Such termination shall not have the
affect of denying any Owner access to such Owher’s Homeslite
unless such Owner and any mortgagee of such Homesite have
consented in writing to the termination.

12.4 Right of Mortagagees Relating to Maintenance. At
any time that the Common Areas, including the Private Ways, are
not maintained or repaired by the Association to the extent
reasonably necessary to protect and preserve the value of the
Property for security purposes, then the record mortgagee, upon
giving written notice as hereinafter provided, shall be entitled
,to exercise the rights of the Owner of the Homesite as a member
of the Association to vote at all regular and special meetings of
the members of the Association for a period of one year following
the date of such notice. During this one-year period, the
Association shall give notice of all regular and special meetings
to both the Owner and the mortgagee, and the Owner may attend
such meetings as an observer. fotiue i:oi the .....gagee under
this section shall quote this Section 12.4 and shall be sent
postage prepaid by certified United States mail, return receipt
requested, to tlL > Owner with a copy by regular mail to the
Association at the last Xnown address of each.
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12.5 Joint Owpers. In any case in which two or more
persons share the ownership of any Homesite, regardless of the
form of ownership, the responsibility of such persons to comply
with this Declaration shall be a joint and several responsibility
and the act or consent of any one or more of such persons shall
constitute the act or consent of the entire ownership interest;
provided, however, that in the event such persons disagree among
themaelves as to the manner in which any vote or right of consent
held By them shall be exercised with respect to a pending matter,
any such person may deliver written notice of such disagreement
to the assuclation, and the vote or right of counsent involved
shall then be disregardead completely in determining the "
proportion of votes or consents given with respect to such
matter.

12.6 Legsees and Other Ipvitees. Lessees, invitees,
contractors, family members, and other persons entering Awbrey
Glen under rights derived from an Oowner ghall comply with all of
the provisions of this Declaration restricting or regulating the
Owner'’s use, improvement, or enjoyment of such Owner’s Homesite
and other areas within awbrey Glen. The Owner shall be
responsible for obtaining such compliance and shall be liable for
any failure of compliance by such persons in the same manner and
tc the same extent as if the failure had been committed by the
owner.

12.7 Nonwaiver. Failure by the Association or by an
owner to enforce any covenant or vestriction herein contained
shall in no event be daemed 2 walver of the right to do so
thereafter.

12.8 ggnggxgg;igni_gggg;ggiligg. This Declaration and
all declarations annexing property to Awbrey Glen shall be
liberally construed as ome document to accomplish the purposes
stated in the introductory paragraphs hereof. Nevertheless, each
provision of this Declaration and all declarations annexing
property to Awbrey Glen shall be deemed independent and
severabla, and the invalidity or partial jnvalidity of any
provision shall not affect the validity or enforceability of the
remaining part of that or any other provision.

12.9 Number. As used herein, the singular shall
include the plural and the plural the singular, and tha masculine
and neuter shall each include the masculine, feminine and neuter,
as the context regquires.

12.10 Captiops. All captions used herein are intended
solely for convenience of reference and shall in no way limit any
of the provisions of this Declaration.

. All notices and
ration shail be in writing

12.11 huotic an 3

c
other communjcations under this Decla
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and shall be deemed to have baen given on the day of delivery
when delivered by personal service and to have been given three
business days after delivery to the United States mails certified
or registered mail, return receipt requested, addressed to the
party to which such notice is directed at its address determined
as provided in this Section 12.11.

. {(a) 2ddresses. All notices and other communications
under this Declaration shall be given to the parties hereto at
the following addresses:

(1} If to an Owner, then to the last address for
such Owner shown in the Association’s records.

(ii) If to Declarant or to the Association, then
to Declarant or the Association at:

Brooks Resources Coxrporation
416 N.E. Greenwood Avenue
Bend, Oregon 97708

Att: Mr. Michael P. Hollern

(b) Change of Address. Any party hereto may change
the address to which notices shall be directed by giving ten
days’ written notice of such change delivered as provided herein.

IN WITNESS WHEREOF, Declarant has executed this
Declaration the date first above written.

BROOKS RESOURCES CORPORATION

g/ AL
oo Tl [l

Michael P. Hollern, President

STATE OF OREGON )
) ss
COUNTY OF )

.. The foregoing instrument was acknowledged before me on
this '~ day of . . /." , 1992, by Michael P. Hollern who is the
President of Brooks Resources Corporation on behalf of the
corporation.

P e .

I WET I i S e . R
T o Notary Public for Oregon

My Commissicn Expires: -
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STATE OF OREGON ) S5
COUNTY Of DESCHUTRS ) >

¢, MARY SUE PENWOLLOW, COUNTY CLEAN AND
KECORDER OF CONVEYANCES, IN AND FOR SAD
COUNTY, BO HEREBY CERTWY TRAT THE WITMIN
INSTRUMENT WAS RECORDED Tiws DAY:

ol F_”" N :" “J.'- Er

o i d e ey

. 92725570 o o5 ¢
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