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AMENDED SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF PAINTED RIDGE
This Declaration, made on the date hereinafter set forth
. by the undersigned Declarant, Sun Forest Construction, Ltd. ("Sun
Forest"), a corporation organized and existing under the laws of
the State of Oregon:
WHEREAS, Sun Forest is the owner in fee of the real
property situated in County of Deschutes, State of Oregon,
described in Exhibit A attached hereto (the "Property"), known as

Painted Ridge, and being part of a development known as Broken Top,

all of the owners in which development are members of and subject

to the rules and regulations of Broken Top Community Association;
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WHEREAS, the Broken Top Development is subject to a
Declaration of Covenants, Conditions and Restrictions (as amended
or restated from time to time, the "Master Declaration");
WHEREAS, Sun Forest is constructing eight (8) buildings,
each containing 2-6 townhomes, said townhomes connected by party
walls, with common exteriors, roofs and deck rails surrounding !
attached decks and terraces;

WHEREAS, Sun Forest intends to create, in favor of the

. cmene

i ‘ Broken Top Community Association and the Painted Ridge
Neighborhood, and in favor of each purchaser, an easement covering
common exteriors, roofs, deck rails, and party walls placed equally
divided on the 1lot 1lines separating the lots upon which the
townhomes are to be erected, for the purpose of access to and
maintenance of the party walls, common exteriors, roofs and deck
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rails;

WHEREAS, Sun Forest desires to subject said described
Property to certain protective covenants, conditions, restrictions,
reservations, easements, liens and charges for the benefit of said
Property and its present and subsequent owners, as hereinafter

specified, and will convey said Property subject thereto:

NOW, THEREFORE, Declarant hereby declares that all of the
said Property is and shall be held, sold and conveyed upon and

subject to the easements, conditions, covenants, restrictions and

reservations hereinafter set forth, all of which are for the

purpose of enhancing and protecting the value, desirability and

il m— . - o

attractiveness of said Property. These easements, conditions,
restrictions and reservations shall run with the land and shall be
binding upon all persons having or acquiring any right, title or
interest in said Property, and all persons claiming under them, and
shall inure to the benefit of and be limitations upon all future
owners of said Property, or any interest therein. This declaration
. supersedes the declaration of Covenants, Conditions and

Restrictions of Painted Ridge previously recorded by declarant in

. e

i the official records of Deschutes County, Oregon.
1. Definitions. Wherever used in this Declaration, the
. following terms shall have the following meanings:
| A. "Association" shall mean Broken Top Community
Association, Inc., a non-profit corporation organized under the
laws of the State of Oregon, its successors and assigns.
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B. "Property" or “"Painted Ridge" shall in each
case mean and refer to that certain real property described in
Exhibit A.

C. "Lot" shall mean and refer to any plot of land
shown on the recorded subdivision of Painted Ridge, used or
intended for construction of a single family townhome unit.

D. "Townhome" shall mean and refer to any single
family townhome unit constructed upon a lot, and the lot upon which

it is constructed.

E. "Owner" shall mean and refer to the record

owner (including contract purchaser), whether one or more persons

or entities, of all or any part of a townhome, excluding those

=l . - Tox

having such interest merely as security for the performance of any
obligation.

F. "Sun Forest" shall mean and refer to Sun Forest
Construction, Ltd., an Oregon corporation, which is the Declarant
herein, its successors and assigns.

G. Painted Ridge Neighborhood (the "Neighborhood")

wav-

shall mean the townhome units, and their owners in Painted Ridge,

and shall constitute a "Neighborhood" for purposes of the Master

o e

i Declaration.

. 2. Declaration of Party Walls, Exteriors, Roofs, and Deck
| Rails. The dividing walls between adjoining townhomes erected in
the buildings on the Property are hereby declared to be party

walls. The exteriors of the buildings are hereby declared to be
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common exteriors. The roofs on each building covering the
townhomes are hereby declared to be common roofs. The deck rails
surrounding attached decks are hereby declared to be common deck
rails. All such common property is referred to collectively as the
"Neighborhood Common Area." The Neighborhood Common Area shall
constitute "Common Area" for purposes of the Master Declaration.
3. Maintenance of Party Walls, Exteriors, Roofs, and Deck
Rails. The cost of maintaining the Neighborhood Common Area shall
be borne by the Painted Ridge Neighborhood, and shall be included
in Neighborhood Assessments payable by the owners of lots or
townhomes within the Neighborhood. Broken Top Community
Association shall maintain the Neighborhood Common Area to the
extent of such Neighborhood Assessments. However, the owner of
each townhome shall be responsible for maintaining the walking
surface areas of the decks and terraces appurtenant to the owner's
townhome, and shall bear the cost thereof. Neighborhood
Assessments may be levied from time to time by the Broken Top
Community Association and may include a reasonable reserve for

capital repairs and replacements.

4. Damage to Party Walls, Exteriors, Roofs, or Deck Rails.
Broken Top Community Association shall purchase and maintain
blanket "all-risk" property insurance, if reasonably available, for
the Neighborhood Common Areas in accordance with the Master
Declaration. Each owner of a townhome unit shall purchase and
maintain blanket "all-risk" insurance on the townhome and the
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structures and improvements within, excluding appurtenant
Neighborhood Common Areas only if said common areas are covered by
property insurance maintained by the Association, providing full
‘ replacement cost coverage less a reasonable deductible. In the
event of damage or destruction of a Neighborhood Common Area from
any cause, other than the negligence of an owner, Broken Top
Community Association shall repair or rebuild the affected
Neighborhood Common Area unless owners within the Painted Ridge

Neighborhood elect not to repair or rebuild in accordance with the

Master Declaration. The cost of such repair or rebuilding shall be
assessed as a Neighborhood Assessment to the extent not covered by

insurance. Each owner, his/her successors and assigns, shall have

S — . o

the right to the full use of the Neighborhood Common Area soO
repaired or rebuilt. If any owner's negligence shall cause damage
to or destruction of any Neighborhood Common Area, such negligent
owner shall bear the entire cost of repair or reconstruction.
Broken Top Community Association shall cause said repairs or

reconstruction to be performed and shall charge the cost thereof to

~ -

the owner or owners.

Y

5. Drilling Through Party Walls. Any benefitted party, or
the owner, shall have the right to break through the party walls
for the purpose of repairing or restoring sewage, water, or other
utilities, subject to the obligation to restore said wall to its
previous structural condition at his/her own expense, and the
payment to the adjoining owner of any damages negligently caused
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thereby.

6. Easements for Party Walls, Exteriors, Roofs, or Deck
Rails. No owner shall alter or change a party wall in any manner,
interior decoration excepted, and the party walls, roofs,
exteriors, and deck rails shall always remain in the same location
as when erected. Sun Forest reserves a perpetual easement for the
benefit of the Broken Top Community Association and the Painted
Ridge Neighborhood in that part of the Property on which any

Neighborhood Common Area is located, for purposes of access to and

maintenance of Neighborhood Common Areas, and in each owner on that

part of the property of others on which any Neighborhood Common

Area is located if such Neighborhood Common Area benefits or

burdens the owner’s lot or townhome.

7. Easements for Sidewalks, Paths, Walkways, and Utilities.
Sun Forest hereby reserves easements on all lots for the benefit of
Sun Forest during construction of Painted Ridge, and for Broken Top
Community Association and Painted Ridge Neighborhood during
. construction and thereafter, for and over sidewalks, paths, and
i walkways to be located by Sun Forest on the lots, including all
replacements thereof, for ingress and egress to the living units
and for maintenance, repair and replacement of all such sidewalks,
paths, and walkways, and further reserves easements over, under and
through each lot for the creation, construction, and maintenance of
public, quasi-public or private utilities to be provided to said

6 - AMENDED SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF PAINTED RIDGE




e mmma . oo

375 = 13930

lot or other lots, including but not limited to: electricity, T.V.
cable, telephone, natural gas, sewer, storm drains, water,
including water for landscaping and irrigation, and for any other
utility or function necessary or expedient for health and welfare.
The easements contained in this Section 7 are in addition to, and

without limitation of, those contained in the Master Declaration.

8. Covenants Running With Land. The easements hereby
created are and shall be perpetual and construed as covenants
running with the land and each and every person accepting a deed to
any lot on the Property shall be deemed to accept said deed with
the understanding that each and every other purchaser is also bound
by the provisions herein contained, and each and every purchaser,
by accepting a deed to any lot shall thereby consent and agree to
be bound by the covenants herein contained to the same extent as
though he had signed this instrument. In the event of any
inconsistency between this Declaration and the Master Declaration,

the Master Declaration shall prevail; provided, however, that the

sections of this Declaration addressing party walls shall prevail

over the sections of the Master Declaration addressing party walls.

9. Amendment of These Covenants, Conditions, and
Restrictions. Prior to the sale of the first lot, these covenants,
conditions and restrictions may be amended unilaterally by Sun
Forest, with the written consent of Broken Top Community
Association. After the sale of the first lot, this document may be
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amended by the affirmative vote or written consent, or any
combination thereof, of the owners representing 75% of the lots in
the Painted Ridge Neighborhood, with the written consent of Broken

Top Community Association.

In Witness Whereof, the undersigned has executed this

+h
instrument on the _ 9 — day of June, 1995.

SUN FOREST CONSTRUCTION, LTD.

By /ﬂ«%‘«—ﬁﬁ*"

Its S eﬁ/‘f‘»r&

STATE OF OREGON )
) ss.
County of Deschutes )

on this.SZ'xkurof June, 1995, personally appeared before
me Gary Bradshaw, who, being duly sworn, stated that he is the
Secretary-Treasurer of Sun Forest Construction, Ltd., and that this
instrument was voluntarily signed on behalf of the corporation by
authority of the Board of Directors.

//)/;1 ,..._'A——’-%ﬂ (/JAM(’“

OFFICIAL SEAL Notary Public for Orego
CONNIE M CROSSLEY My Commission Expires: gi—gfw97
NOTARY PUBLIC-OREGON

COMMISSION NO. 042294
MY COMMISSION EXPIAES MARCH 13, 1999
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AGREED TO AND ACKNOWLEDGED, AND CONSENT TO RECORD HEREBY

GRANTED, BY:

RROKEN TOP LIMITED PARTNERSHIP,
an Oregon Limited Partnership

BY: Broken Tnp, Inc., an Oregon
corporation, its general partner

By /Z}jS M QQ\T Date (}/ 5//95"

Its ‘C;(‘"I eenl M/’-\n .-)r Voud

.

STATE OF OREGON )
SS.

Ccounty of Deschutes )

on this 5*+~day of June, 1995, personally appeared before

me 5.7‘1:'0111.\ T Robertsome . WHO, being duly sworn, stated that
he/she is the General M e of Broken Top Inc., an Oregon
corporation, in its capacit’y as the general partner of Broken Top

limited partnership, and
and
its

Limited Partnership, an Oregon
acknowledged the foregoing instrument to be the voluntary act

deed of the limited partnership, executed by authority of
partners.

Do Zoq (hnsace

OFFICIAL SEAL t P i
SEER.  CONMIE M CROSSLEY No 2ry Public for.oregogn/./ .
;\‘ NOTARY PUBLIC-OREGON My Commission Expilres: CVA N

COMMISSION NO. 042294
MY GOMMISSION EXPIRES MARCH 13, 1999

BROKEN TOP COMMUNITY ASSOCIATION

By _4%/&/@/ Date g/f//z{
s

Its AfS/DaAAT

AMENDED SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND
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STATE OF OREGON )
) sSs.

County of Deschutes )

on this 5#*-day of June, 1995, personally appeared before
me LL/has T-Crisoied . who, being duly sworn, stated that he is
; the “Presdendt: of Broken Top Community Association,
and that this instrument was voluntarily signed on behalf of the
Association by authority of the Board of Directors.

(ZC‘/: far ‘” A/é% (79;;4»3’.

. Notary Public for Oregon
§ L . \
1 mg&gﬂ%g%?mv My Commlssion Explres: 343 F
NOTARY PUBLIC-OREGON
COMMISSION NO. 042294
MY COMMISSION EXPIRES MARCH 13, 1990
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EXHIBIT A

cract A and a portion of Tract I of Broken Top in Section One (1) Township
Eighteen (18) South and Range Eleven (11), East of the Willamette Meridian,
peschutes County, Oregon, being fully described as follows:

Commencing at a 3" brass cap 4t the East Quarter corner of said Section 1]
thence 00°49'44" East 1325.07 feet to a 27 aluminum cap at the North 1/16
corner on the East line of said Section 1 thence leaving said East line South
68°02°'S7" West 1010.30 feet to & /8" iron rod at the Southeast corner of said
Tract A and the point of beginning; thence South 65°52'30" West 100.00 feet 1O
a 5/8" iron rod at an angle point in the poundary of said Tract A; thence
leaving said boundary South 65°52°30" West 93.37 feet to a $/8% iron rod:
thence North 04°25°37" West 153.01 feet to a $/8" iron rod at an angle point in
said boundary; thence South 87°41°'20" West 108.40 feet to a 5/8" iron rod;
thence leaving said boundary 94.84 feet along the arc of a 170.00 foot radius
curve left (the long chord of which bears South 44°26°32" West 93.61 feert) to a
s/8 iron rod: thence 144.12 feet along the arc of a 627.00 foot radius curve
left (the long choxrd of which bears South 21°52'32" West 143.80 feet) to a 5/8"
jron rod; thence South 15°17°'27" West 5.52 feet to a 5/8% iron rod; thence
South 77°04°'34" East 109.71 feet to a s/8" iron rod; thence South 39°26°01"
West 175.07 feet to a /8" iron rod; thence West 239.96 feet to a s/8* iron rod
at an angle point in ~said Tract A boundary; thence following said boundarxy
North 28°52°'06* West 467.82 feet to a S/8" iron rod on the Southerly right of
way of Broken Top Drive; thence following said right of way 247.33 feet along
the arc of a 350.00 foot radius curve left (the long chord of which bears North
S0°32°'10" East 242.21 feet) to a 5/8~ iron rod; thence 105.21 feet along the
arc of a 200.00 foot radius curve right {the long chord of which beaxrs North
45921 °44" East 104.00 feet) to a 5/8% jron rod; thence 619.0% feet along the
arc of a 390.00 foot radius curve right (the long chord of which bears South
74°05'44" East 556.07 feet) to a 5/8%" iron rod; thence South 28°37°24" East
126.71 feet to a S/8" iron rod; thence 83.02 feet along the arc of a 350.C0
foot radius curve right (the long chord of which bears South 21°49°'41" East
g2.82 feet) to the point of beginning.

gaz = :
252 5
Ex=* 8 N
WEw . |
O =z . i ‘/)
2= Lo
=Zw-u v
. z<ao I
4 g8zFg 2
D b ‘
o~ ~ o e ‘ma
v ;3;9 &l P
E 93E8 V&
2 358 N
25 x>x% N;
Qn zTzZuX o4
g8 E8&g NT
©3 - RN
b u\gﬂz \Q»
&> ~z & ‘
- xaZ \
it 4 qu;a i !
= E° - !
2o ®23% > g
nO —-x0Z ®= Z

EXHIBIT A

DESCHUTES COUNTY OFFICIAL RECORDS






