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PROTECTIVE COVENANTS, CONDITIONS, DECLARATIONS
AND RESTRICTIONS
for

Lots 1 through 13 Inclusive, Revised Plat
of
BLOCK 2, OVERLOOK PARK
DESCHUTES COUNTY, OREGON

TO: The Public.

e WL S 3

THIS DECLARATION, made on the date hereinafter set forth by the
undersigned, hereinafter referred to as "Declarant": :

WHEREAS, Declarant is the owner of certain real property in the
County of Deschutes, State of Oregon, hereinafter referred to as "said
property", more particularly described as follows:

E Lots 1 through 13 inclusive, Revised Plat of Block .
A 2, OVERLOOK PARK, Deschutes County, Oregon N

WHEREAS, Declarant desires to subject said property to certain :
protective covenants, conditions, restrictions, reservations, easements, ?
liens and charges for the benefit of said property, and its present and .
subsequent owners as hereinafter specified, and will convey. said property :
subject thereto,

NOW, THEREFORE, Declarant hereby declares that all of the said
property is and shall be held and conveyed upon and subject to the ease-
ments, conditions, covenants, restrictions and reservations hereinafter set
forth; all of which are for the purpose of enhancing and protecting the
value, desirability and attractiveness of said property. These easements,
covenants, restrictions, conditions and reservations shall constitute
covenants to run with the land and shall be binding upon all persons claim-
ing under them and also that these conditions, covenants, restrictions,
easements and reservations shall inure to the benefit of and be limitations

upon all future owners of said property, or any interest therein:

i ARTICLE I.
i DEFINITIONS

Whenever used in this Declaration, the following terms shall have
the following meanings:

1."Association” shall mean OVERLOOK PARK HOMEOWNERS ASSOCIATION NUMBER
i 2, a non-profit corporation organized under the laws of the State of Oregon,
4 its successors and assigns;

2. "said Property" shall mean and refer to that certain real property
hereinbefore described, and such additions thereto as may hereafter be
brought within the jurisdiction of the Association by recorded declarations
in the manner hereinafter set forth;

3. "Common Area" shall mean Lots 1 and 9, Revised Plat of Block 2,
Overlook Park, Deschutes County, Oregon, and appurtenances thereto, now or

hereafter owned by the Association for the common use and enjoyment of the
members of the Association.

i 4. "Lot" shall mean one of the following lots: Lot 2, Lot 3, Lot 4,
i Lot 5, Lot 6, Lot 7, Lot 8, Lot 10, Lot 11, Lot 12, Lot 13, Revised Plat
i of Block 2, Overlook Park, Deschutes County, Oregon.

5. "Member" shall mean and refer to every person. or entity who holds
membership in the Association.
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6. "Owner" shall mean and refer to the record owner (including con-
tract sellers), whether one or more persons or entities, of all or any part
of said property, excluding those having such interest merely as security
for the performance of an obligation.

ARTICLE II
MEMBERSHIP

Every person or entity who is a record owner (including contract
sellers) of a fee or undivided fee interest in any Lot, located upon any
part of said property shall, by virtue of such ownership, be a member of )
the Association. The foregoing is not intended to include persons or enti-
ties who hold an interest merely as security for the performance of an ob-
ligation. Membership shall be appurtenant to and may not be separated from
ownership of any such Lot made subject to the jurisdiction of the Associa-
tion. Such ownership shall be the sole qualification for membership, and
shall automatically commence upon a person becoming such owner, and shall
automatically terminate and lapse when such ownership in said property shall
terminate or be transferred.

ARTICLE III
VOTING RIGHTS

All members shall be entitled to one vote for each Lot in which
they hold the interest required for membership by Article II. When more
than one person holds such interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they among themselves
determine, or if unable to agree, they may cast fractional votes propor-
tionate to their ownership interests, but in no event shall more than one
vote be cast with respect to any one Lot. The vote applicable to any of
said property being sold under a contract of purchase shall be exercised by
the contract vendor unless the contract expressly provides otherwise.

ARTICLE IV
PROPERTY RIGHTS

Section I. Members' Easements of Enjoyment. Every member of the Associa-
tion shall have a right and easement of enjoyment in and to the Common
Areas and such easement shall be appurtenant to and shall pass with the
title to every Lot; subject, however, to the following provisions:

a). The right of the Association to limit the number of members permitted
to use the Common Areas;

b) The right of the Association to charge reasonable admission fees
for the use of any recreational facility situated upon the Common Areas.

c) The right of the Association to suspend any member's voting rights
and/or right to use of any of the recreational facilities owned by the
Association, for any period during which any assessments against said
member's property remains unpaid; and for a period not to exceed
thirty (30) days for each infraction of its published rules and
regulations;

d) The right of the Association to dedicate or transfer all or any
part of the Common Areas to any public agency, authority, utility

or The Sunriver Association, for such purposes and subject to such con-
ditions as may be agreed to by the members. No such condition or trans-
fer shall be effective unless an instrument signed by members entitled
to cast a two-thirds of the votes of the membership has been recorded

in the appropriate records of Deschutes County, Oregon, agreeing to such
dedication or transfer, and unless written hotice of . the proposed action
is sent to every member not less than thirty (30) days nor more than
ninety (90) days prior to such dedication or transfer;
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e) The right of the Directors of the Association to promulgate
reasonable rules and regulations governing such rights of use, from
time to time, in the interest of securing maximum safe usage of such
Common Areas by the members of the Association without unduly in-
fringing upon the privacy or enjoyment of the owner or occupant of
any part of said property.

Section 2. Delegation of Use. Any member may delegate, in accordance with
the Rules and Regulations adopted from time to time by the Directors, his
right of enjoyment to the Common Areas and facilities to the members of i
his family, his guests, his tenants, or contract purchasers, providing they
reside on the property.

Section 3. Title to the Common Areas. The Declarant hereby covenants
for itself, its heirs and assigns, that it will convey to the Associa-
tion title to the Common Areas.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENT

' 1. Creation of the Lien and Personal Obligation of Assessments.
The Declarant hereby covenants for all of said Property, and each Owner of
any Lot by acceptance of a deed or contract of purchase therefor, whether

or not it shall be so expressed in any such deed or other conveyance or
agreement for conveyance, is deemed to covenant and agree to pay to the
Association: (1) Regular annual or other regular periodic assessments or
charges, and (2) Special assessments for capital improvements, such assess-
ments to be fixed, established, and collected from time to time as herein-
after provided. The regular and special assessments, together with such
interest thereon and costs of collection thereof, as hereinafter provided,
shall be a charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Each such assessment,
together with such interest, costs and reasonable attorney's fees, shall
also be the personal obligation of the person who was the Owner of such
property at the time such assessment was levied. The obligation shall re-
main a lien on the property until paid or foreclosed, but shall not be a
personal obligation of successors in title unless expressly assumed by

them.

2. Purpose of Assessments. The assessments levied by the Associa-
tion shall be used exclusively for the improvement and maintenance of the
Common Areas and the payment of taxes and insurance on all or any part of
the Common Areas.

3. Annual Assessments. After consideration of current maintenance
costs and future needs of the Association, the Board of Directors may fix
a regular flat assessment upon a monthly, quarterly, or annual basis.

4. Special Assessments for Capital Improvements. In addition to the
annual assessments authorized above, the Association may levy in any assess-
ment year, a special assessment applicable to that year only, for the pur-
pose of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of a described capital
improvement upon the Common Areas, including the necessary fixtures and
personal property related thereto, provided that, except for repairs or
replacements, any such assessment for structural alterations, capital
additions or capital improvements reflecting an expenditure of in excess
of $500.00 shall require the assent of a two-thirds (2/3) majority of the
votes of members who are voting in person or by proxy at a meeting. duly
called for this purpose, written notice of which shall be sent to all mem-
bers not less than thirty (30) days nor more than sixty (60) days in ad-
vance of the meeting setting forth the purpose of the meeting.

5. Un%form Rate of Assessment. Both regular periodic flat charges
and any special assessments must be fixed at a uniform rate for all Lots
and may be collected on an annual, quarterly, or monthly basis in the dis-
cretion of the Directors.
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6. Quorum For Any Action Authorized Under Sections 3 and 4. At thg
meeting called, as provided in Section 4 hereof, the presence at the meeting
of members or of proxies entitled to cast sixty percent (60%) of all the
votes of the membership shall constitute a quorum. If the required guorum
is not forthcoming at any meeting, another meeting may be called, subject
to the notice reguirement set forth in Section 3 and 4, and the required
quorum at such subsequent meeting shall be one-half of the required. quorum
at the preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the date of the meeting at which no gquorum
was forthcoming.

7.  Date of Commencement of Annual Assessments: Due Dates. All Lots
shall be subject to the annual or monthly assessments provided for herein
on the date specified by the Board of Directors. The Board of Directors
shall fix the amount of the regular assessment at least thirty (30) days
in advance of each assessment period. Written notice of the assessment
shall be sent to every owner subject thereto. The due dates shall be es-
tablished by the Board of Directors.

8. Effect of Nonpayment of Assessments: Remedies of the Association.
Any assessments which are not paid when due shall be delinquent.” If the
assessment is not paid within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of
six percent (6%) per annum. The Secretary of the said Association shall file
in the office of the Director of Records, County Clerk or appropriate recorder
of conveyances of Deschutes County, State of Oregon, within thirty (30)
days after delinquency, a statement of the amount of any such charges. or
assessments, together with interest as aforesaid, which have become delin-
quent with respect to any Lot on said property, and upon payment in. full
thereof, shall execute and file a proper release of the lien securing the
same. The aggregate amount of such assessments, together with interest,
costs and expenses and a reasonable attorney's fee for the filing and en-
forcement thereof, shall constitute a lien on the Lot, with respect to which
it is fixed from the date the note of delinquency thereof is filed in the
office of said Director of Records or County Clerk, or other appropriate
recording office, until the same has been paid or released as herein provided.
Such lien may be enforced by said Association in the manner provided by law
with respect to liens upon real property. The owner of said property at
the time said assessment is levied shall be personally liable for the ex-
penses, costs and disbursements, including reasonable attorney's fees of
the Declarant or of the Association, as the case may be, of processing and
if necessary, enforcing such liens, all of which expense, costs and disburse-
ments and attorney's fees shall be secured by said lien, including fees on
appeal, and such owner at the time such assessment is levied, shall also be
liable for any deficiency remaining unpaid after any foreclosure sale.  No
owner may waive or otherwise escape liability for the assessments provided
for herein by non-use of the Common Areas or abandonment of his Dwelling
Unit, Lot or Building Site.

9. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be inferior, junior and subordinate to the lien of
all mortgages and trust deeds now or hereafter placed upon said property or
any part thereof. Sale or transfer of any ‘Lot shall not affect the assesg-
ment lien. However, the sale or transfer of any Lot which is subject to
any mortgage or trust deed, pursuant to a decree of foreclosure under such
mortgage or any proceeding in lieu of ¥ yeclosure thereof, shall extinguish
. the lien of such assessments as to amouS%s thereof which became due prior
to such sale or transfer; and such lien shall attach. to the net proceeds
of sale, if any, remaining after such mortgages and other prior liens and
charges have been satisfied. No sale or transfer shall relieve such Lot
i;om l%ability for any assessments thereafter becoming due or from the lien

ereof.
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ARTICLE VI
GENERAL PROVISIONS

1. Enforcement. The Association, or any Owner, or the owner of any
recorded mortgage upon any part of said Property, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, con-
ditions, covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration. Failure by the Association, or by
any Owner to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter.

2. Severability. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no wise affect any other
provisions which shall remain in full force and effect.

3. BAmendment. The Covenants and restrictions of this Declaration A
shall run with and bind the land, and shall inure to the benefit of and be
enforceable by the Association, or the Owner of any Lot subject to this
Declaration, their respective legal representatives, heirs, successors and
assigns, for a term of twenty-five (25) years from the date this Declaration
is recorded, after which time said covenants shall be automatically extended
for successive periods of ten (10) years. Any of the covenants and restrict-
ions of this Declaration except the easements herein granted may be amended
during the first twenty-five (25) year period by an instrument signed by -
members entitled to cast not less than seventy-five percent (75%) of the
votes of each class of membership. All such amendments must be recorded
in the appropriate Deed Records of Deschutes County, Oregon, to be
effective.

4. No Right of Reversion. Nothing herein contained in this Declara-
tion, or in any form of deed which may be used by Declarant, or its succes-
sors and assigns, in selling said property, or any part thereof, shall be
deemed to vest or reserve in Declarant or the Association any right of re-
version or re-entry for breach or violation of any one or more of the pro-
visions hereof.

5. Books and Records. The books and records of the Association, upon
demand in writing, stating the purpose thereof, may be inspected by any
member, or his attorney or agent, for any proper purpose, at any reasonable
time.

6. Benefit of Provisions; Waiver. The provisions contained in this
Declaration shall bind and inure to the benefit of and be enforceable by
Declarant, the Association, and the owner or owners of any portion of said
property, and their heirs and assigns, and each of their legal representa-
tives, and failure by Declarant or by the Association or by any of the
property owners or their legal representatives, heirs, successors or assigns,
to enforce any of such conditions, restrictions or charges herein contained
shall in no event be deemed a waiver of the right to do so.

IN WITNESS WHEREOF, the undersigned, the owner of all said Property,
has hereunto caused these presents to be executed this 2374 day of
ored, , 1970. -

BINGHAM CONSTRUCTION, INC., 5

A
Vlce ;kste§tﬂbnt

~ 7.
Secretary
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STATE OF OREGON )
County of 7}7,¢L(/?L4L&ﬁzzué )
On this —Qﬁ day of 7)]Mc o/ , 1970, before me appeared

Stuart Elngna"\ gl
Selwyn A. Bingham, Jr. and oth to me personally known, who

being duly sworn, did say that they, the said Selwyn A. Bingham, Jr.
. ‘ . . . Stuart Bingham |
is the Vice President, and the said eh.h—&névmm is the Secretary of

BINGHAM CONSTRUCTION INC., the within named corporation, and that

in behalf of said corporation by authority
Stuart Bingham

the said instrument was signed
of its Board of Directors, and Selwyn A. Bingham, Jr. and
acknowledged said instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed

my official seal the day and year last above written.

otary Publlc for Oregon

My Commission Expires: Q(Zw 14 /?75

e 54-3/1
STATE OF OREGOIS

County of Daschutes
I hereby certify that the within instro
mont of vtv‘?tmg was received for Reco, -
iha_ 7" day of Wacd AD. 87¢
atyd, 7/ o'clock_ A M., and record
in Book /£ onPage s¢ 5 Record.

ot Mied
ot r2.6.84) _
* ty Cleck
By iife x,.x,_)__ Dam'

BEND ABSTRACT COV
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