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DECLARATIONS, RESTRICTIONS,
PROTECTIVE COVENALTS AND CONDITICNS

for

NOTTINGHAM SQUAKE
DESCHUTES COUNTY, OREGON

hereinafter set forth by

This Declaration made on the date
"Declarant’:

the undersigned, hereinafter referrcd to as

WHEREAS, Declarant is the owner of certain real pxoperty
in the county of Deschutes, state of Oregon, hereinafter refarred to
as '"Property', more particularly described as follows:

The Southwest Quarter of the Northeast Quarter
of the Northeast Quarter (SW1/4NE1/4NE1/4) and

the Southeast Quarter of the Northeast Quarter
(SE1/4NEi/4) of Section Nine (97, Towniship
Eighteen (18) South, Range Twelve {12) East of

Lo Willamette Meridian, Deschutes County, Oregon;

EXCEPTING that portion conveyed to Central Cregon
Railroad Company by deed recorded Movember 1, 1809

in Volume 6, page 304, Deed records.

WHEREAS, Declarant desires o subject said property to
certain protective covenants, cocnditions, restrictions, reservations,
easements, liens, and charges for the benefit of said property and
its present and snbsequent owners as hereinafter specified, and will

convey said property subject thereto,

NOW, THEREFORE, Declarant her

said property is and shall be held and
the easements, conditions, covenants, restrictioas, and reservatiouns

hereinafter set forth; all of which are for the purpose of enhancing
and protecting the value, desirability, and attractiveness of said
property. These easements, covenants, restrictions, conditions, and
reservations shall constitute covenants to run with the land and
shall be binding upon all persons having any right, title, or interest

in the described property oT in any part thereof, their heirs,
successors, and assigns, and shail inure to each present and future

owner thereof.

eby declares that 211 of the
conveyed upon and subject te

ioms,
d-Conditions
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ARTICLE I G495~

DEFINITIONS

o Whenever used in this Declaration, the following terms shall
hayg‘the'following meanings: o e ‘

W mAssociation” shall mean HOMEOWNERS OF NOTTINGHAM
SQUARE ASSOCIATION;>a‘nonprofit*carporation organized nnder thc laws
of the state of Oregon!»its Successors and assigns.

(2) "Propert?“ shall mean and rcféf to that certain real
property hereinbefore‘dcsc:ibed,.and such additions thereto as may
be‘hereafter'brqught‘withinfthevjnrisdiction of the Association by

rgéétégdmdeclgréfiéns in the manner hereinafter set forth.

, o (3) vCommon Area” shall mean all of the land and appurte-
nances thereto now or hereafter owned by the Association including
roadways, ‘and intended to be devoted for the common use and enjoyment
of the members of the Association. The common area to be owned by
the Association at the time of the conveyance of the first lot is
described as follows:

All of the above-described real property
excepting that portion represented by the
pumbered lots on the subdivision plat recorded
in Yolume 13 page 29 , Piat records,
Deschutes County, Oregon.
‘ (4) "“Lot" shall“mean‘any numbered plot of land shown upon
any recorded subdivision plat of said property.

(5) "Member" shall mean every person or entity wheo holds
membership in the Association.

(6) "Owner” shall mean the recorded owner, whether one or
more persons or entities, of fee simple title to any lot situated
upen said property, Or 2 contract purchaser if his record owner

retains‘5nch(title'merely'tc secure an obligation. Owner dees not
include those having the interest merely‘aS‘SeCurity‘for the per-
formance of an obligation. S ‘

2 (7) “PRoadway" means any street, highway, or other thorough-
fare as shown on the recorded plat of said property.

: (8) Declarant" shall mean and refer to Ward Corporation of
Bead, an Oregon corporation;~its<succe550rs and assigns if such
successors Or assigns should acguire more than cne undeveloped lot

from the Declarant for the purpose of development,




ARTICLE II

SUBJECTING ADDITIONAL PROPERTY TO THIS DECLARATION

i Section 1. ‘At any time before January 31, 1980, Declarant,
‘its.successors and: assigns, shall have the right to bring within the
scheme of this Declaration additional properties in future states
of ‘development ~such ﬁaditicnS”areainfaccbrd?withuthe1generalwplaﬁ
of development of Nottingham Square. = ZEREIEATE S SO

fxéiﬁod of Making Addifions:

- ‘Additions authorized under this Article shall be made by
filing of record:a sﬁpplementalfdéclaration'of@cbyenaﬁts and ’
restrictions with respect to the addi*ional property. ~Such
supplemental~de¢13ratiOngmay,contain:such additions and modification
of the covenants and restrictions contained in this Declaration as

. _may be necessary tc reflect the different character, if any, of the
" ‘added property. In no event, however, shall such supplemental
‘declaration revoke, modify, or add to the covenants established by
this Declaration with respect to the property described herein.

: Section 3. Additions Not in Accordance With the General
Plan of Development: ~ T T

Additions-which are not in accord with the zeneral plan of
development may be made by the Declarant or any .other owner of
property, who with Declarant’s consent desires to add such property
to the scheme of this Declaration and to subject it to the jurisdiction
. of the Association, upon approval of the Association pursuant to.a
vote of its menmbers. o -

R ARTICLE Ili

- MEMBERSHIP AND VOTING

. . Section 1. Every owner of a lot which is subject to
assessment shall be a member of the Assqgiation.g,Membe;ship'shall
be appurtenznt to and may not be separated from:ownership of any
lot which is subject to assessment. If a lot owner sells the lot
by contract of sale, upon written notification to the Association,
the lot owner's membership shall terminate and the comtract purchaser’s
membership-shall commence. ‘ L LR N = e

ERR

. .. Sectien 2. The Asscciation shalifhavé;ﬁwq;classes~q
member$hip,: 3 H e B S UL L : T s
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Class A: Class A members shall be all owners with the
exception of Declarant and shall be entitled to one vote for each
lot owned. When more than ore person holds an interest in any lot,
all such persons shali be members. The vote for such lot shall be
excrcised as they among themselves determine, but in ro event shall
more than one vote be cast with respec* te any one lot.

"Class B: The Class B member shall be the Declarant and
its successors and assigns as above defined, and shall be entitled to
two (2) votes for each lot owned. The Class B membership shall cease
and be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier:

'(a) When the total votes outstanding in
the Class A membership equal the total votes
outstanding in the Class B membership; or
(b) On January 1, 1979.

ARTICLE IV

PROPERTY RIGHTS

Section 1. Members' Easements of Enjoyuent:

Every member of the Association shili have a right and
easement of enjoyment in and to the Common Area and such easement
shall be appurtenant tc and shall pass with the title to every lot;
subject, however, to the following provisions:

. (a) The tight of the Association to charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Common Area.

(b) The right of the Association to suspend ary member's
voting rights and/or right to use of any of the recreatinnal facilities
owned by the Association, for any pericd during which any assessment
against said member's property remains unpaid, and for a period not
to exceed sixty (60) ‘days for each infraction of its published rules

and regulations.

(¢} The right of the Association to dedicate or transfer
all or zny part of the Common Area to any public agency, authority,
or utility for such purposes and subject to such considerations as
ray be agreed to by the members. No sach dedication or transfer shall
be effective unless an instrument signed by 2/3 of each class of
members agreeing to such dedication or transfer has been recorded in
the appropriate records of Deschutes County, Oregon. - L




(d) The right of the directors of the Association to
promulgate reasonable rules and regulations governing such rights
of use, from time to time, in the interest of securing maximum
safe usage of suck Common Area by the members of the Association
without unduly infringing upon the privac>r or enjoyment of the owner
q;;gccnpan; offany'partﬁof said property.

Section 2. Delegation of Use:

Any member may delegate, in accordance with the rules and
regulaticns adopted from time to time by the Directors, -his right of
enjoyment to the (ommon Area and facilities to the members of his
family, hi¢ guests, or his tenants, provided they reside on the
 property. ' _ ;

Section 3. Title to the Common Area:

1 The Declarant hereby covenants that it will convey to the
Association title to the Common Area prior to the first lot sale,
subject to any necessary reservation of an easement or easements for

atilities including, but neot limited to, water, electricity, gas,
sewage, telephone, and television. .

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENT

Secties 1. Creation of the Lien and Personal Obligation of
Assessments: o T T e e o

The Declarant, for each lot owned within the properties,
hereby covenants, and each owner of any lot by acceptance of a deed
therefor, whether or not it shall be sc¢ expressed in such deed, is
deemed to covenant and agree to pay to the Asseciation: (1) annual
assessments or charges, and (2Z) special assessments for capital
improvements, such assessments to be established and cocllected as
hereinafter provided. The annual and special assessments, together
with interest, costs, and reasenable attorney's fees, shall be a
charge on the land and shall be a centinuing lien upon the property
against which each such assessment is made. Each such assessment,
together with interest, costs, and reasonable attorney's fees, shall
also be the personal obligation of the persens whe was the owner -of
such property at the time when the assessment fell due. The personral
obligation for delinquent assessments shall not pass to his successcrs
in title ualess expressly assumed by them. R et

Section 2. Purpose of Annual‘ﬁssessmentsf'

The annual assessments lgvied"byethe}ﬁss"tiétiph~§h'1luﬁe -

ased exclusively to promote the recreation, hezlth safery, and
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welfare of the residents in the properties and for the improvement
and perpetual maintenance of the Common Areas, of each lot and of
the homes situated upon the properties.

W#ithout limiting the generality of the foregoing it is
understood that the annual assessments vill be of two types:

(a) "Common Area Assessments'': This type of assessment
includes, but is not limited to, road maintenace, sign installation,
and maintenance, snow removal, common area watering and grass cutting,
insurance, or real property taxes attributable to the common areas.

(b) "Lot Assessment": This type of assessment includes,
but is not limited to, individual lot utilities such as domestic and
irrigation water, sewer, TV cable, and gatrbage.

The Association shall have the right to contract for, pay,
and assess against each lot owner any 'common area assessment’ or
"lot assessment'.

Section 5. Maximum Annual Assessment:

Until January 1 of the year immediately following the
convevance of the first lot to an owner, the maximum annual assessment
shall be $200 per lot.

(a) From and after January 1 o the year immediately
following the conveyance of the first lot tc an owner, the maximun
annual assessment may be increased each year not more than 10 percent
above the maximum assessment for the previous yearT without a vote of
the membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first lot to an owner, the maxinum
annual assessment may be increased above 10 percent by a vo*e of
two-thirds (Z/3) of each class of members who are voting in perseon or
by proxy, at a meeting duly called for this purpose.

(c) The Board of Directors may fix the annual assessment
at an amount nct in excess of the maximum.

Section 4. Special Assessments for Capital Improvements:

In addition to the annual assessments authorized above,
The Association may levy, in any assessment year, a special assessment
appiicable tc that year only for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, repair, or
replacement of a capital improvement upon the Commcn Area, including
fixtures and perscnal property related thereto, provided that any such

Page - 6 PDeclaratjons, Restrictions,
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assessment shall have the assent of two-thirds (2/3) of the votes of
each class of members who are voting in person or by proxy at a ‘
meeting duly called for this purpose. ' .

, , ~ 'Sectiom 5. Notice and Quorum fcr:anf:Action Authotiiéé:r{‘
Under Sections 3 and 4: L S T T T R

- m_:fxtitten”nbti;eaniany,megting.called'for'the,pniposeﬂaf \
takingfanyﬁactﬂbn’authori;ed;undgrﬁsectionn3,«vhen the amount exceeds
the maximum set forth above, or Section 4 shall be .sent to all members
not less than fifteen (15) days in advance of the meeting. At the
fitstfsnthfﬁéetigg;Called;j;he,prgsence‘of*nembefS’Or of proxies
entitled to cast sixty (60%) percent of all votes of each class of
memberstip shall comstitute a quorum. 1f the required gquorum is
not ﬁréSent;ﬁanothEtJBEQtiqg*mayihe called subject to the same notice
' requirement, and the required quorum at the subsequent meeting shall

‘be on ’hé}ﬁk(l[Z}jofjthe“gequired quorum at the preceding =meeting.

N f;@gsdﬁseqﬁéﬁt*neeting“shall'be‘held more than sixty (60) days

owing the preceding meeting.

‘Section 6. Uniform Rate of Assessment:

After all homes have been sold to individuval home owners,
a1l assessments must be fixed at a uniform rate for all lots unless
‘an assessment relates exclusively to one or more lots in which event
such individual lots will be charged. All assessments may be
collected on a monthly basis.

Section 7. Date of Commencement of Annunal Assessments:

Due Dates: The annual assessments provided for herein shall
commence as to all lots on the first day of the month following the
conveyance of the Cormon Area. The first annual assessment shall be
adjusted according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the annual
assessment against each lot at least thirty (30) days in advance of
shall be sent to every owner subject thereto. The due dates shall be
estabiished by the Board of Directors. The Association shall, upen
demand and for reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the assessments on
s specified lot have beéen paid. ' ‘ R LR .

each annual assessment reriod. Written notice of the annual assessment

- -Section'3. Effect of Nompayment of Assessments; Remedies
of the Association: S e -

 ‘Any assessments whith arve not paid when due shall be =~
delinguent if the assessment is not paid within thirty (30) days after
the due date; the assessment shall bear interes of

delinquency at the Tate of ten (10%) percent per ammum...

iy mw‘wwwvﬂmvy RABIG EX S e
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Secretary of the said Association shall file in the office of the
Directors of Reco-ds, County Clerk, or appropriate recorder of
conveyances of Deschutes County, state of Nregon, within thirty (30)
days after dellnquency, a statement of the amount of any such charges
or assessments, together with interest as aforesaid which have become
delanuent w1th respect to any lot on said property, and upon payment
in full thereof, shall execute and file a proper release of the lien
securing the same. ' The aggregate amount of such 355°ssments together
with interest, costs, expenses, and a reasonable attorney's fee for
the filing. and enforcement thereof, shall constitute a lien on the
Lot, with respect te which it is ‘fixed from the date the notice of
delinquency thereof Is filed in the office of said Director c¢f Records,
County Clerk, or other appropriate recording office, until the same
has been pazd or released as here;n provided. Such lien may be
respect to ‘liens upon real property. ""he owner of said property at
the time said assessment is levied shail be personally liable for the
expenses, costs, and disbursements, including reasonable attormey's
fees of the Declarant or of the Association, as the case may be, of
- processing and, if necessary, enforcing such llens, all of which
eXpense, costs, and disbursements and attorney's fees shall be secured
by said lien, 1nc1ud1ng fees on appeal, and such Onwer at the time
such assessment is levied, shall also be liable for any deficiency
remaining unpaid after any foreclosure sale. No owner may waive or
otherwise escape 11ab111ty for the assessments provided for herein
by non-use of the Common Area or abandonment of nis dwelling unit,
Lot, or building site.

Section 9. Subordination of the Lien to Mortgages:

The lien of the assessments provided for herezin shall be
inferior, junior, and subordinate to the lien of any first mortgage
or any flTSt trust deed now or hereafter placed upon' said property
or any part thereof. Sale or transfer of any Lot shall not affect
the assessment lien. However, the sale or transfer of any Lot which
is subject to any mortgage or trust deed, pursuant to a decree of
foreclosure under such mortgage or any proceedlng in lieu of fore-
closure thereof, shall extinguish the lien of such assessments as to
amounts thereof which become due prior to such sale or transfer;
and such lien shall attach to the net proceeds of sale, if any,
renaining after such mortgages and other prior liens and charges
“have been satisfied. No sale or transfer shall relieve such Lot
. from liability for any assessments thereafter becomlng due or from
the lien thereof.

ARTICLE VI
RESTRICTICNS OV USE OP PROPERTY

Section 1. Each lot shall be used for residential purposes




Section 2. No noxious, or offensive trade or activity I %5
shall be carried on upon any lot, nor shall anything be done thereon
which may become an ‘annoyance or nuisance to the neighborhood.

. .. Section 3. No living tree may be cut down without the
- written.consent of the architectural committee of the Association.

tséﬁ%iéhlhif}xa'animaisppthér;ihahiﬂaﬁeé;ié“hqn;éhaid pets
kept on any part of said property.

,Allﬁéékﬁﬁgé}fffaéh;?hﬁttiﬁgs;'Tefhsg; garbage

ndgothér;sex;ice_fagiliiies'shal}“be_5craenedr

eighboring units and Common Areas.

6. Each 1ot znd its improvements shall be

X clean and attractive condition in good repair and

sifon as'mot to crggtega,fire‘hazariilanﬁﬁin;gpmpliance
ulations qffth¢ 5;qhite¢tura1ijmmittgc{' -

e éﬁ_z;r;RO'motﬁfiz¢d~féhicléérotﬁet than automobiles
ckup trucks may be operated on the property without prior

oval of the Board of Directors of the Association.

v Section 8. No mobile homes, travel trailers y boats, boat
trailers, or pickup campers may be left on any lot when they are not
in use,.

 ARTICLE VIT
ARCHITECTURAL CONTROL

R - After initial construction of the residence and sale to the
~-homeowner, no building, fence, wall, or other structure shall be
- commenced, erected, or maintained upon the prcperties, nor shall any
exterior addition to or change or alteration therein be made utntil
the plans and specifications showing the nature, color, kind, shape,
height, materials, and locaticn of the same shall have been submitted
to and approved in writing as to harmony of external design and
location in relation to surrounding structures, topography, and plans
for landscaping by the Board of Directors of the Associztion, or by
an Architectural Committee composed of three (3) or more repre-
-sentatives appointed by the Board. In the event said Board or its
designated committee fails to appreve or disapprove such design and .
~location within thirty (30) days after said plans and specifications
have beéﬁ“snbmigté&“to‘it;3apprdval-ﬁill‘nbt*béﬁréq&ired*sn&ﬁﬁﬁis"f o
Article will be deemed to have been fully complied with, it being
the intention. that the Board T said Committee-skall have full
“Iandsc 3 ®waintenance of

contrel not only of structures but
individual lots. ‘




ARTICLE VIII
GENERAL PROVISIONS

‘§é¢tién lff'anor ement.fv

: Ihe-Assocaatxon, or any Owner or the owner of any recorded
[martgage upon any part of said Property, shall have the rxght to
. enforce, by any proceeding at law or in equity, all restrictions,
. conditions, covenants, reservatlons, liens, and charges now or here-
-after imposed by the provisions of this Declaration. Failure by the
Association, or by any Owner, to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right
.. to do so thereafter. If any owner constructs or permits to be
“cnnstructed on his property any xmprovement or allows the condit]
of his.property to violate any . provision of this Declaration, the
'A55061at10n may no sooner than sixty (60) days after delivery to
such owner of written notice of the viclation enter upor the offending
~ ‘and remove the cause of such violation, or alter, ‘repair, or
’he item which is in violation of such Declaratlon in such
;s ‘to make it conform thereto with the reasonable cost of such
o be a charge aga1nst ‘the Onwer's land.

‘Section 2. Severabilitv:

Invalidation of any one of these covenants or restrictions
by judgment or court order shall in no way affect any other provision
thich shall remain in full force and effect.

Section 3. Amendment'

T The covenants and restrlct10n< of thlS Declaratlon shall
run with and bind the land, and shall insure to the beneéfit of and
be enforceable by the Assoczat1on on the Owner of any Lot subject
to this Declaration, their: respect1ve legal representatives, heirs,
successors, and ass1gns, for a term of twenty (20) years from the
date this Declaration is recorded, after which time they will be
'automatxcally extended for successive periods of ten (10) years.
© Any of the coverants and restrictions of this Declaration -except
‘the easements herein granted, may be amended during the first four
(4) year period if at least ninety (90%) percent of the votes entitled
to be cast vote in faver of such amendment. Thereafter an amendment
. will be effect:ve if at least seventy-five (75%) vercent "of the votes s
. entitled to be cast vote in faver of such amendment .’ Any amendment I
‘will be recorded.

Section 4. Benef1t of P*ovxs;ons, Na1ver"

- : 'The pr0V1510P$ contaxned in this . Declaratlon shall bxnd
.A‘and *nure ta the benefit of and be enfarceahle by Declal nt, the




- Association, and the Owuer or Owners of 3ny portion of said property,
and their heirs and assigns, and each of their legal represeatatives,
and failure by Declarant or by the Association or by any of the
-propertyv Owners or their legal representatives, heirs, successors,

~or assigns to enforce any of’such cruditions, restrictions, or

“charges herein contained shail in no event be deemed a waiver of
‘the right to do so. '

IN WITNESS NHEREOF ‘the undersigned, Owner, has hereunto
set its hand this /% ’?j{‘day of November, 1973.

WARD CORPCRATION OF BEND

e
i

President

g o
7
v

SHBSCRIBEQ AND swana to before me this S/« day of Novembter, 1973.

Tff\\‘ ’1' ; /,/'
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%%i?y‘\ Public tor _Ozegon |
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