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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY

THIS HAZARDOUS SUBSTAN

MADE BY High Mountain Prop

Security Bank, N.A. {referred to below as "Lender").
make a Loan to Borrower, each party executing
follows: :

DEFINITIONS. The following words shall have the following meanings when used in this Agreement. AR references to doliar amounts shall
mean amounts in lawtul money of the United States of America.
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Agresment. The wor: "Ag this H: ok Sub Certificats and Indemnity Agreement, as this Hazardous
Substances Certificate and indemnity Agreement may be wodified Srom time ‘o tie, together with 28 exhibits and schedules attached to
this Hazardous Substances Ceruficate and Indemnity Agreement

Borrower. The word “Borrower* means individually and collectively High Mountain Properves. LLC, its successors and assigns.

Enviconmental Laws. The words "Environmental Laws"~ mean any and all state, lederal and local stanutes, regulations and ordinances
: ) Sy :

relating to the protection of human health or the . inCluding: Emitation the C. s sve Ei wnental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and
Reautherization Act of 1986, Pub. L. No. 99-499 ["SARA"), the Hazardous Materiats Transportation Act, 33 U.S.C. Section 1801, et seq.,
the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq.. and other 3pphicabie state or tederal laws, tules, or
regulations adopted pursuant to any of the toregoing.

Grantor. The word "Grantor® means individually and collec

Hazardous Substance. The words

their quantity, concentration. or. physi

health or the environment when improperly used, Uraated, stored, disposed poried or otherwise handied.
“Hazardous. Substances” include without limitation any and all h i - materials cr waste as defined by or listed
under the Environmental Laws. "Hazardous Sub ® include with itath . Including crude oil and any fraction thereof
and asbestos.

Lender. The word "Lender” means First Security Bank, N.A_, its successors and assigns.

Loan. The word “Loan* of "Loans” means and includes with Emitation any and alt Ccomsmercial loans and financial accommodations from
Lender 10 Borrower, whether now or hereafter existing, and however evidenced, including without Emitation those loans and tinanciat
dati d ibed hereinor described on any exhibit or schedule {: eement from tme 0 time.

Occupant. The word 'Occuﬁm" means individual i Persons or entities occupying of utilizing the Property, whether as
owner, tenant, operator or other occupant.

Property. The word “Property* means the foliowing described real property, and ¢ improvements thereon located in Deschutes County,
the State of Oregon:

PARCEL v
Lots 2, 3, 7, 12, 27, 29 and 30 of NI-LAH-SHA, Deschutes County, Oregon.

Tha Real Property or its address is commoni
6th Street Radmond, OR

181209 Account Ne. 2.00 ; Seri 2 as to Lot 12,
Seriol No. 181229 Account No, 2.004 7: Serial No. No. 2-004 15 13 03 C5 00329 s
to Lot 29; and Serial No. 181232 Accou

REPRESENTATIONS. Ths following representations ars made o0 Lencer, subject to disclosures made and accepied by Lendes in wiing:

Usa Of Propsrty. Atier due inquiry and nvestigation, Borrowsr has no knowledge, of reason to beliavs, that there has been sny usa,
generation. manufactura, storage, treatment, ratinement, transportation, disposal, releass, or theeatensd reteass of ary Hazardous
Substance by any person on, under, or about the Property.

Hazardous Substances. After due inquiry and investigation, Bosrcwer has no knowledgs, or i83s0n 10 beliove, that 1he Property, whenevar
and whether ownsd by previous Occupants, has sver contained asbestos, PCB or othsr Hazardous Substances, whether used in
construction or stored on the Property.

No Notices. Borrower has received no summons, citation; diractive, Iatter or other Communication, written or ofal, trom sny agency or
department of 8Ny county or state or the U.S. Goveramant concerning any intentional or unintentional action er omission on, under, o
about the Property which has fesultad in the relvasing, spitiing, leaking, pumping, pouring, emitting, amptying of duinping of Hazardous
Substances into any waters cr onto any lands or where damage may have fesutted to ths fends, waters, tish, shelif:sh, wildite, inta, it or
other Natural resources,

Seroi il
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AFFIRMATIVE COVENANTS. Subj
tollows:

Use Of Property. Borrower will not use and does not intend to use the Property to generats, manulacture, refine, transport, treat, store,
handle or dispose of any Hazardous Substances.

ect to disclosures made and accepted by Lender in writing,

Borrower hereby covenants with Lender as

. shail cause. the Property and the operations conducted thereon to comply with all
Environmental Laws and orders ot any governmental authorities having jurisdiction under any Environmental Laws and shall obtain, keep in

effect and comply with all governmentat permits and authorizations required by Environmental Laws with respect to such Property or

operatiuns. Borrower shall furnish Lender with copies of zll such permits and authorizati and any d; S ¢ thereof and
shall notify Lender ot any expiration or r: ion of such permits or authorizati

Pr ive, | igatory and R dial Action. B shall exercise extreme care in handling Hazardous Substances if Borrower uses or
8ncounters any. Borrower, at Borrower's expense, shall undertake any and all pr ive, ¢ 3Q: y or dial action (includi g
smergency resp . I, i and other di i (8) required by any ticable Envi Laws or orders by any
governmental authority having jurisdicti E:

Envir Laws, or (b} necessary 10 prevent o minimize property damage lincluging
damags to Occupant's own property), personal injury or damage to. the i or the threat of any such damage or injury, by
raleases of or exposure to Hazardous Substances in connection with the Property or operations of any Occupant on the Property. In the
event Borrower 13ils to perform any of B "s obligations under this ion of the Agr Lender may {but shall not be required
to) perform such obligations at Borrower's expense. All such costs and expenses incurred by Lender under this section and otherwise
under this Agreement shall be reimbursed by Borrower to Lender upon demand with interest at the Loan default rate, or in the absence of a
default rate, at the Loan interest rate. iLender and Borrowes intand that Lender shall have full r.

ecowrse 1o Borrower for any sum at any time

due to Lender under this Ag In pert g any such cbligati of Borrower, Lender shatl at all times be deemed to be the agent
of Borrowsr and shall not by reason of such pe: be d d to be ing any ibtaty of Bo er under any
Environmental Law or to any third party. B hereby i bly appoints Lender as B r's y-in-fact with full power to
perform such of Borrower's obligaii under this ion of the Agr as Lender d Y and appropriate.
Notices. 8 shall i diately notify Lender upon becoming aware of any of the following:

(a) Any spill, release or disposal of a H Sub on any of the Property, or in connection with any of its operations if such

spill, release or disposal must be reported to sny governmental authority under applicable Environmental Laws.

{b) Any ination, or i threat of contamina tion, of the Property by } Sub or any viol of

Environmental Laws in conn._ _on with the Property operations conducted on the Property.

(e} Any order, notice of violation, fine or penaity or other similar action by any go sthority relating to Hazardous

Sub or Envi ’Law:mdmchoponyofmnoveuﬁonscond\medonmeﬁop«tm

{d) Any judicial or administrative & igation or pr ing relating to Ha Sub or Enve { Laws and to the

Property or the operations conducted on the Property.

{e} Any matters relating to Hazardous Sub or Envie b ! Laws. that would give a reasonably prudent Lender cause to be

concerned that the valus of Lender's security interest in the Property may be reduced or Fweatened or that may impair, or threaten to

impair, 3orrower's ability to perform any of its obligati under this Agr when such performance is due.
A to R ds. B shall deliver 10 Lender, at Lender’s request, copies of any and all do n B ‘s ion of to
which it has access relating 10 Hazardous Sub or Envi I Laws and the Property and the operations conducted on the
Property. inciuding without limitation results of lab Y lyses, site of studies, environmental audit reports and other
consultants’ stucies and reports.

Inspections. Lender reserves the right to inspect and investigate
and Borrower shall cooperate fully with Lender in such i i G
Borrower or any Occupants of the Property are not lying with all licable Er ! Laws or with the requirements of this
Agreement or that a materiaf spill, release or disposal of Hazardous Substances has occwrred or: of under the Property,

Borrower to furnish Lender at Borrower's exp an envx V] i i ¥

Lender. Such audit or assessment shall he performaec by a quulified consultant appsoved Dy Lender n

Lender shslt be for Lander's purposes only and shalf not be construed to Create any responsiblity or kabifity on the part of Lender to
Borrower or to any other garson.

the Property and operations thereon 2t 2ny tme and from time to time,
and i igats if Lencer at any time has reason to believe that

BORROWER'S WAIVER AND INDEMNIFICATION. 8. hereby ind: and holds harmiess Lender and Lender's officers, directors,
employees and agents, and Lender's successors and assigns and their officers, directors, employees and agents against any and all claims
demands, losses, liabilities, costs and expenses lincluding without Smitation aticrneys’ fees at tial and on any appeal or petition for reviewl

incurred by such parson {a) arising out of or relating to any i igatory or dial action involving the Property, the operations conducted on
the Property or any other operations of B of any O

P, ard required by Environmental Laws or by orders of any govarnmental
authority having jurisdiction under any Environmental Laws, or {b} on account of injury to any vh or d; Ge 10 any property
arising out of, in connection with, or in any way relating to (i) the bx h of any containad in this Agr {n) the d
Environmental Laws, {iii} the use, treatment, storage, generation, manufacture, transport, release, spili

Substances on the Property. (iv) the contamination of any of the Property by Hazardous Subs
without lir'tation any pr isti

Y ting ination of the Property), or (v) any costs incurred by Lender pursuant to this Agreement. In
addition to- this indemnity, i ture claims against Lender for indemnity or contribution in the
event Borrower bacomes liable for cleanup or other costs under any Environmentat

PAYMENT: FULL RECOURSE TO BORROWER. Lender and Borrower intend that Lander shall have full r
obligations hareunder as they become due to Lender under this Agresment. Such Habilities, losses, claims, damages and expenses shall be
reimbursable 10 Lender as Lender's obli to make p with respect thereto are incurred, without any requirement of waiting for the
ultimate outcome of any litigation, claim or other proceeding, and Borrower shall pay such lability, losses, claims, damages and expensas 1o
Ltender as so incurred within thirty (30} days after written notice from Lender. Lender’s notice shall Contain a brief itemization of the amounts
incurred to the date of such notice. In additi

to any dy il for faikwe to pay petiodically such ameunts, such amounts shall
thereafter bear interest at the Loan default rate. or in the absence of a default rate, at the Loan interest rate.

8course to Borrower for Borrower's

SURVIVAL. The covenants ined in this Agr shall survive (a) the repayment of the Loan,
nonjudicial, of the Property, and |c) any deiivery of a desd in lieu of foraclosus
centained in this Agreement shall be for the benefit of Lender and any successor t
the indebtedness secured thsreby. or as owner of the Property following foreclosure or the delivery of a deed in heu of foreciosure.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Agreament:

Applicable Law. This Agresment has been delivered to Lendsr and accepisd b
governed by and construsd in accordonca with the iaws of the State of Oregon.

Attorneys’ Fses; Expenses. Borrower 391868 1o pay upen desmand all of Lender’s costs and expsnses. inchuding atiorneys® fees ang
Lender's lagal expenses, incurred in connaction with the entorcement of this Agraement. Lender may pay scmeone else to help entorce
this Agreement, aid Borrower shalt pay the costs and expenses of such enforcamant. Costs and expenssas include Lender's attorneys’ fees
&nd iegal expensas whaether o7 nct thera is a lawsuit, including atiorneys’ fees and legal expensas for bankruptcy pioceedings {and
including etforts to modify or vacats any automatic st

ay of injuncticr), appeals, and any anticipated pOstudgment collection services.
Borrower aiso shall pay ali court costs and such additional feas as may bs dirscied by the court.

{b} any feeeciosure, whether judicial or
® 1o Lender or any successor of Lender. The covenants
0 Lender, as holder cf any Security interest in the Property or

Y Lerder in the State of Oragas.

This Agicement shzii be

Saversbility. it a court of competent Jurisdiction
circumstance, such finding shall not render that
sny such offending provision shall be deemad 1c
provision cannot be so modifisd, it shall be stric|
anturceable,

finds any prevision of this Agresment to ba invatid or unentarceabla as to any person of
provisicn invalid or unenforceabis 88 0 any other persons of crcuinsiances. il tzasible,
be modifisd to be within the limits of enforceability or validity; howaver, if the cftending
ken and ali other provisions of thiz Agresmsnt in ail Gther respects shsit remain valid ang

Walvers and Consents. Lendar shall not be deemed 1t
signad by Lender. No delay or omission on th
right. A waiver by any party of 8 provision o
. demand stiict . with thot previsi
‘bnd Borrower, shail constituts 3 waiver of any of Lender’
consent by Lender is required in this Agreement, the granti
coneent o subsequent instances wiere such
Lender,

0 hava waivad any rights under this Agreement uniess such waiver
o part of Lender in exercising any right shall opeiate 85 2 waver of such
f this Agreemant shall not constitute % waiver ot or prej

i3 in writing ang

] 0 BNy futuie U ansaclons. Whensver
F I any instanca shall not constitute consin ing
©8 NOtice 0! acceplancs of this Agiesnient by
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EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREEE TO
ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER 1S NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE,

INDEMNITOR:
High Mountain Properties, LLC

S LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATE OF Q’Q@Y\a )

}ss
COUNTY OMD

On this _% day ct
Member of High Mountain
the Hazardous Subs it or and
the fimited liability its articles of

Y. sthority of Sani;
mentioned, and on oath stated thocrshoh-ahoriudtoouansmsw
i A0y

::ﬁrm 3% (1LY Y -

Notary Public In and for the State of -C'Q/UY\/ ’ .
LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATE OF @VQ%W)

) CHRISTINE ANDERSCN
N )ss S NOTARY Pu&,lcmoﬂﬁg'
COUNTY OF ‘% ) < COMMISS

On this day of Sd— . 19%, before me, the undersigned Notary Public, personaly appeared Kathieen M. Boro,
Member of High M in Properties, LLC, and known to me to be a member or designated agent of the kmited Eabdity company that executed
the Hazardous Substances Certificate and Indemnity Agreement and acknowledged the Agresment to bae the free and wvoluntary act and deed of
the limited lability company, by Juthority of statute, its articles of organization or its operating agreement, for the uses and purposes therein
manti , and on oath stated t8at he or she is authorized to execute this Agreement and in fact axecuted the Agreemen: on behalf of the
limite, ‘ ility com, . -

By - \ — Residing at QW’
Notery Public in and for the State of M%MJ My iash i

LENDER ACKNOWLEDGMENT

STATE OF Oregon

COUNTY OF Marion

On_ this 21st  day of Sept . 1998, be ms, Isho !g\du igned Notary Public, personally appeared

Richafd Mayada and known to me o be the Vi esidext - @uthorized agent for the Lender
that executed the instrument and acknowledged said instrumant to be the free and veluntary act and deed of the said
Lender, duly authgtizdg by the Lender through its board of directors or otherwise, for the uses and purposes therein mentioned, and on oath

stated that he or she 3uthorized 10 execute tins said instrument and that the sea! atfixed is the wgaW' said Lender.

cn__ ol

Oregon My ission expires -
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