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MOUNTAIN HIGH BRECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS MOUNTAIN HIGH DEQLARATION OF COVENANTS AND
RESTRICTIONS {"Declaration") is jnade this day by J. L. WARD

CONSTRUCTICON C0., INC., an Oreghpn corporation, hereinafter
called the "Developer."

PreamHie

WHEREAS, the Developed is the owner of the real
- property described in the officjal plat of Mountain High
‘Subdivision recorded in Volume &% . Page 3% , Record of
“Towmplats, Deschutes County, Oredon, hereinafter referred to
s "plat of Mountain Hiqh", and desires to create therson the
first section of the Community] of Mountain High as a
egidential Planned Community, an

WHEREAS, the communify of Mountain High is
htenplated to contain a variety of housing types including
g, family detached housing gingle-family attached

: ng,  townhouses, condominiuds and multi-family rental
tructures, and

‘ WHEREAS, The Developer{desires to provide for the
ervation and enhancement d the property values,
enities, and . opportunities lwithin Mountain High,
fitridbuting to the personal and beneral health, safety, and
tifare of the residents and for]/the maintenance of the land
improvements thereon, and to this end desires to subject to
e . real property described in fhe plat of Mountain RHigh,
£ with such additions #hd modifications ag may
er be made thereto to thg covenants, conditions and :
tions hersinafter set forth, each and all of which is ‘ ik
are for the benefit of said property and each owner

WHEREAS, to provide a mde
tents herein set forth and
i ounty of Deschutes, the
er the laws of this state
Aggociation.

s for meeting the purpoges
e intents and requirements
peveloper has inceorporated
Mountain High Community

NOW, THEREFORE, the Dev loper declares that the real
sdescribed in the plat §f Mountain High and such.

[oive and-modificatione therefo a5 .may hereafter be made is
d:shall ba held, transferred, sold, conveyed, and

sct to t;he covenants t conditions and regetrictions

t: T+ . . '

4

AND:-EURTHER, . the Develbper hereby d@;gg&t@é-“.jﬁh&‘ R
e Mountain High Commuy ity Association the power of RRIRAR

NTATN' HIGH DEGLARATION






refer collectively and severally to the Founding Documents and
the Book of Resolutions, as such may be]amended from time to
time.

Bection 3. *Governing Documtqta“ shall mean and

Section 10. ™Unit" shall mea
of land shown on any recorded subdi
Properities, with the exception of Commo
defined, to any condominium unit cre
Ownerahip Law of this state, as such may
time, and to any living unit within a
structure.

and refer to any plot
igion map of the
Area as hereinbefore
ed under the Unit
amended from time to
malti-family rental

Section 11. "Members™ shall
members of the Asscciation, which shall

mean and refer to
nsisi of all Owners.

Section 12. "Multi-Family R
mean and refer to s structure owned by =2
or mere Living Units under one roof.

te? Structure" shali
ingie entity with two

Section 13. "Owner" shali m
racaord holder of the fee simple title t
or more persons or entities. The %e
having such &n interest merely as securi
of un obligation.

an and refer to the
any Unit, whether ane
shall excliude those
¥ for the performance

Saction 34. "Propertiee" sha
Teal property which is hereby subiect
together with such other real property a
be annexed therato under the provisions

mean angd refer to all
to the Declaration,
may from time to time
Article II hereof.

: Section 15. "Quorum of Member
. %o the representation by presence or pr

. twenty~five percent of the outstanding
glass,

" shall mean and refar
¥ of Members who heold
otes of each voting

o Section 16. "Supplementary D
cand refer to any declaration of covana
~which may be recorded by the Develope
provigione af thig Declaration to a Clu
. -such complementary provisione for such

‘apprapriate by the Developer and/or as a

claration” shall mean
ts and restrictions
, which extends the
er or which contains
luster as are desmed
herein reguired.

RRTICLE II

Properiy Subject to This Dech.nration
Additions Thereto

Section 1. The "Proparties.”| The real property

"which is and shall be held, transferre sold, conveyed, and
-weccupied subject to this Declaration i Rocated in the County
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of Deschutes and is more particularly des ibed in the official
plat of Mountain High and represents +hd first stage of the
Planned Community known as Mountain High.

Section 2. Additions to the Prpperties. additional
properties may nacome subiect te this PDeclaration in the
following manner:

{a} Additions by the Developer. nhe Developer shall
have the right io subject to the Declarption any additional
property whicn lies within the land ares described in Exhibit
A, and the Developer shall also have U right to medify of
amend any subdivision plat or other piat §f Broperty previgusly
made subiect to this peclaration, provided that not mere than
£ive years have tapsed since the #Fihing of the last
Supplementary peclaration which subjects a Cluster te this
Declaration.

{b} Other Additions. Additional snd, other than that

described above, may be annexed to the P perties upon approval

of seventy-five percent of the votes of p fmorum of each class
of members.

ARTICLE III

Mountain High Community Aspociation

Section 1. Organization.

{a} The Association. The Associ
sorperation arganized and exigting und
aud charged with the duties and ves
prescribed by law ang set forth in the
such may be amended from time Lo time.

+ion is a nonprofit,
the laws of this state
4 with the powers
overning Pocuments, as

{b} Institutional Flan. This aclaration and the
Governing Documents shall guide the evolution of the
association into 2 comprehensive comm nity institution with
two major ocperating and administratijve levels, each with
aaacciated membership rightse and asaes ents chligations:

{1} Cluster ievel refers tof the pdministrative and
operational activities construed o of material banefit
primarily to Mempers within a single uster. A Cluster shall
be established by recording a Supplemgntary Declavation which
sets forth its poundaries, PUurposgs, and membership
constituency and the rights and obligagions which may be unigue
to the Nembarz of such Cluster. Cluster Committee,
consisting of at ieast thrae members, 21l be establisghed for
each Cluster in agcordance with the Bfiaws and shall serve to
advise the Board of Directors on matjers pertaining to such
Cluster.
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{2) Compunity level refers
operational activities construed U
the Members at large without respe
unit they own.

Section 2. Membership.

{a} Baals.

(3} Every unit owner iﬂ.l be a member of the

sssociation. Btatus as a unit own
for membership.

{2) Rights tec a member
terminate upon termination of sta
conveyance, sale or assignment of
the selling unit owner or unit &

v 327 w708

the administrative and
Le of material benefit to
to type or lecation of the

is the sole qualification

ip and status as a member
s as a unit owner. Upon
he unit owner's interest,
ers shall be relieved of

liability for assesswents ievied from and after the date of A

such sale.

{3) No unit owner way

of common areas, repunciation or
any other act of abandonment or re

membership during the pericd when :Ibis s unit owner by non-use
n

{b)} Voting Rights.

. {1) All members other
Class A voting rights, entitling
‘Unit they own.

avoid the obligations of

andonment of his unit for
ciation.

than Developer shall have
em to one {1} vote on each

{2) Developer shail h
entitling it to two {2} votes for
owner.

{3) Class B veting ri
converted to Class A voting right
of the fallowing events:

{a) W¥hun the tota
egual the total Class B vo
however, that Class B voting
annaxation of additional
Supplemental Declaxation pu
resulting in a number of C}
than the number of Clase A Vo

{b) The expirati
date hereof; or

{¢) The expirati
the date of the latest
Declaration.
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ve Class B, voting rights
ach unit of which it ig the

ts then existing shall ke
upon the sarliest to occur

Class A votes then axisting
8 then existing; provided
ights shall be restored upon
roperty by £iling of =a
suant to Article 2 hereof,
se B voting righte greater
ing rights;

n of seven {7) years from the

n of three (3) years after
iling of a Supplemental
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{c) Exercise of Vote. The vo for any membership which
is held by more than one persan maylbe erxercised by any one of
them, unless any objection or protpst by any holder of such
membership i: made prior to the completion of a vote, in which
eage the vote for such membership shhll not be counted.

Article I
Powers and Responsibilities pf the Association

Section 1. Enumeratfon of Powers and
Responsibilities, In addition td such other powers and o,
responsibilities as shall be granigd to or imposed upon it by :
this Declaration and by any Suppledental Declaration or which
the Associstion may otherwise Jawfully exercise, the
Associatien shall Thave the fgllowing powers and
responsibilities:

{a) Maintenance of all commorf areas and the improvements
thereon;

(b} Construction of such inprovements on the common
areas, as it deems to be of benefit §o the resigents of Mountain
High in accordance with the Associafion Rules and Regulations;
provided, however, that nothing rein contained shall be
deemed to confer upen the Asscciatjpon power to incur capital
expenditures or levy special assedsments except as exprassly
tfzerein provided and subject to limitations herein set

orih;

Y ' {3 Responsibility for the gnforcemsnt of all covenants
apd restrictions contained in the Declaration and in any
Supplemental Declaration;

of the Association Rules and Reguldtions and the enforcement of
the Design Committee rules and th decisions of the Design
| TCommittes;

{d) Reeponsibility for the *omlgation and enforcement

{8) Responsibility for paympnt of all ad valorum taves
and assessments imposed on any of the common areas;

{f}y Responsibility for the pfkovision of such services to
the residents of Mountain High a4 shall be deemad to be of
benefit to the residents of Mountain High;

_ (g} Responsibility for rprocprement and maintenance of
- public liability insurance and dasualty insurance on all
-~ dmprovements constructed on the cojpmon areas;

(h} Responsibility for collection 'of maintenance
asaessments, fees and charges and such assessments as may be
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levied within this Declaration or ank' Supplemental
Declaration;

{i} Reaponsibility for fixing of feee for use of the
common areas;

{3} The nower te contract with a purveyor af utility
services oh behalf of the owners and to impgse charges upon the
affected owners as part of their genefal or cluster

asseszsments.

Section 2. Termination of sociation. The
Articles of Incorporation of the Associati shall provide for
its perpetual exigtence, but in the event Association shall

at any time be dissolved, whether i dvertently or
deliberately, it ehall immediately be fuccesdad by =n
unincorporated association of tha same namg. In the event, all
of the powers and obligations of the incor rated association
existing immediately prior to its dissolut]on shall thereupon
automatically vest in the successor unincorporated association
which vesting shall thersafter be confirm and evidenced by
appropriate conveyances and assignments by the incorporated
association. To the greatest -extent pofsible, any such
successor unincorporated association shallilbe governed by the
Axticles of Incorporation ang By-Laws of [the incorporated
association as if they had been made tci constitute the
_governing documents of the unincorporated a gociation.

Article Vv

Design Committes

The Design Committese shall exercise the fun

is given respongibility in any Supplenenta

tihis Declzration, Generally, the Design

reeponsible for the approval of plane and
T the development of units and COmmon areas
uilgation and enforcement of rules angd re
the use and maintenance of units and <o
dlprovements thereon,

tions for which it
Declaration and in

3 for the pro-
lations governing
N areas and the

Section 1. Members: Term and R oval. The Design

nted by the Board

the Developer. Members may be removed and r
by their appointors. The Association shall
i ipal office a list of the names andg

A ddresses of +the
HMembiers of the Design Committee,

s Bsction 2. Action. Except as ofherwise provided
h_é‘jr‘gin, members comprising a majority of thé Design Committee
ﬁh?:l‘l have the power to act on behalf of thy Design Committaee,
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without the neceasity of a meeting. The Compittee may rvender
its decision only by written instrument, tting forth the
action taken by the members consenting the efo.

Section 3. Failure to Act. If at §uy time the Design
Committee shall fail to function for any regson, the Davaloper
shail have the right to serve and act in thd place and stead of

the Design Committee.

Section 4. Dutiles and Rules. Thé Design Committee
shall consider and act upon all matters pro erly submitted to
it pursuant to this Declaration or & Supplemental
naclaration. The Design Committee may by mpjority vote, from
time to time and in its discretion, adopt, amend and repeal
rules and reguliations to be known as the {'Design Committee
rulsse" establishing its operating procedur and interpreting,
detailing and implementing the provisions jof the instrument

pursusnt to which it im charged with resgonsibility. The
fee to be paid to

g and acting upon
of the Design

principal office
es shall have the
as a part of this

matters submitted to it. A curresnt cop
Committee rules shall be kept on file at
of the Asscciation at all times. Such ruy
same force and effect as if set forth here

Daclaration.

Section 5. Non-Waiver. Conse by the Design
committee to any matter proposed to it] or within its
jurigdiction shall not be deemed to conatifute a precedent or
weiver impairing its right to withhold proval as to any
gimilar wmatzer therealiter proposed or an mitted to it for

consent.
s. Within thirty

{30) days after writien dsmangd therefor by & unit ownsr, the
Dasign Committse shall execute and deliveaxr to the unit owner
requesting the same an estoppel certificate certifying with
respect to the unit of such unit ownex thek as of the date of
the certificate mither {a} all improveme t5 and other work
within or upen said unit comply with this peclaration, or (b}
that such improvements and work de not aojcomply for reasons
specified in the cartificate. Any purchaser or mortgages of
the upit may rely on auch certificate with respect to the
matters set forth therein, such matterd being conclusive

against the Developer and all unit owners.

Section 6. Estoppel Certifica

Section 7. Liabilities. Najther ths Dasign
Committas nor any member thereof shall b liable to any unit
owner or the Association for any damage, loas »r prejudice
suffered or claimed on account of any actjon or failure to act
of the Design Committes or member theraeof] provided only that
the Design Committee wmember, in accordance with actual
Inowledge possessed by him, has acted in gpod faith.

g - MOUNTAIN HICH DECLARATION
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Section 8. Appeals. Decisipbns of +he Design
Committee may be appealed te the Boardjof Directors of tha
Asscciation upon written petition.

ARTICLE V1
Property Rights and Use ResFictions

Section I. Owners’ Easement Jof Enjoyment. Every
owner shall have a right and easement of pnjoyment in and to the
Common Area which shall be appurtenant 4o and shall pass with
the title to every Unit, subject to the fpllowing provigions:

{a} The right of the Association|toc charge reascnable
admission and other fees for the use pf any recxeational
facility situated upon the Common Area;

(b} The right of the Asscciation ko suspend the voting
rights snd right to use of the recreational fazilities by an
owner for any period during which any sessment against his
Unit remains unpaid; and for a period ndt to exceed 60 days for
an infraction of its published rules andfregulations;

{c)} The right of the Association
all or any part of the Common Area tq any public agency,
sutherity, or utiiity for such purposep and subject to such
eonditions as may be agreed to by the menpers.

dedicate or transfer

Mo such dedication or transflr shall be effective
unlass an instrument agreeing to such dication or transfsr
signed by 2/3rds majority of a gquorum of each class of members
has been recorded.

Section 2. Delagaticon »f Pse. Any owner may
delegate, in accordance with the Bylaws} his right of enjoyment
to the Common Area and facilities to the members of his family,
his tenants, or contract purchasers who freside on the proparty.

Section 3, Developer's Easpment. The Developer
hershy reserves an sassment on, over ang across the Common Ares
roadways for unrestricted ingress and ggreas to property not
atherwise subject to this Declaratioh. Developer shall,
however, be subject to & pro rata assegament foxr Common Area
maintenance if it shall use Common Arde roadways for ingress
and egrezs to property not suject to thiis Deciaration.

Section 4. Use Restrictia
Mountain High shall be used subject
restrictions:

. All portions of
o the following use

{a)} No Nuisance. HNo excessive jor unnecessary nolss
ghall be generated by any vehicles, appliances, taols or pets.

9 -~ HMOUNTAIN EICH DECLARATION




HMountain High.

_firewood, building materials, ladders,

10 - MOUNTAIM HIGH DECLARATION
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Fach Owner shall be responsible for comffiance with this
covenant with respect to his own behavio and that of his
guests, licenses and invitees on his Unit ¢ common areas.

{b} Restrictions on Motorized VehicRes. Except with
respect to golf cars or carts specifical apprToved by the
Association, no motorized vehicle shall b operated anywhere
axcept upon z surfased roadway, nor shall if be parked in other
than a designated parking area.

(c} No Motor Homes, Campers, Trailprs, and Camping
Equipment. No motor homes, campers, traildrs, boate or other
canping eguipnent shall be stored or used r overnight living
accommodations at Mountain High except Bn a designated
recreational vehicle parking area.

{d) Contrel of Pets. No pets or dongstic animals shail
be permitted to run loose or unattended. animals other than
pete shall be kept or rajsed upon any Unif except household
pets and domestic animals not used for any dqommercial purpose.

{e} No Firearms or other Weapons. | No firearms, afr

pietole, archery, slingshois oY any ofher weapona oI
preojeactiles shall be used or discharyed anywhere within

() Meintenance of Units. Each Unit{shall be maintained

in a clean and attractive condition in goofl repair and in such

fashion as not to craata a fire hazard, ang in compliiance with
the rules and regulations of the Assgriati

{g} Outside Storage. o maferiais such as
fuse, or garbags
containers shall be stored outside any strycture.

{h} Design Contresl. No building, fence, wall or
other structure shall be commenced, eredted, or waintained
upon the properties nor shall any sxterjor addition ta or
change or alteration therein be made unfil the plana and
specificeations have been approvad by the Dgaign Committee. AlL
landscaping shall be developed and majintined in accordance
with plans approved by the Design Committed.

Article VIIIX
Assessments

Zection 1. Subordination of Lien ta Martgages.
The lien af the assassments provided f£¢r herein shall be
gubordinate to the lien of any first mortgige or deed of trust.
Sgle or transfer of any Unit pursuant to fortigage foreclosure
or any procesding in lieu thevecf, shall ektinguish the lien af

v 327 mer 114
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such assessments as to payments which bec
sale or traunsfer; and such lien shall a
proceeds of sale, if any remaining after
other prior liens and charges have been sa
transfar shall relieve such Unit from

assessments thereafter becoming due or fro

e due prior to such
tach to the net
uch mortgages and
sfied. No sale or
ighility for any
che lisn therseof.
Section 2. Annual assessments| shall consist of
General and Cluster Assesaments.

{a) General kssessments.

(1) Purpose. The General Asszessmeft shall be ussd to
promote the health, safety, and welfare o the Memhers and in
particular to improve, maintain, and opegmte the Commonl Area
and facilities, including funding of appr§priate reserves for
future repair and replacement. The General} Assessment may aleo
include any utility costs for which th4 Association has
contracted for in accordance with Article IV, Section 1(j}.

{2) Basis for Assessment. For
purposes, each Unit Owner and the bDeveloger for =zach Unit it
owns will be assessed the amount for the gpneral assessment as
fixed by the Association for each unit pwned by each Unit
Owner. Such assessménts shall be applied uniformily to all
init Owners.

neral Assessment

{3} Maximum. Until the first day ¢f the first fiscal
year following commencement af assesamentd, the naximum Annual
General Agsessmants shall be $360.00 excllusive of any utility

charges impaosed upon affected Cwners ase at of their General
Amseasmant.

. {(4) Change in Maximusm. From and a
the first fiscal year immediately follow
of assesaments, the maximum annual gene
increase sach verr by the percentage ingy
twelve-month period ending five months
‘£iecal year in the Consumer Price Index,

© published by the U. 3. Department of L

- Oregon, all} Wage Earners. Such increase s
the first day of the next fiscal year.

er the first day of
g the commencement
1 assessment shall
ge, if any, over the
ore the start of the
r its eguivalent, as
ot for Portland,
all become affactive

From and after the first day pf the fiscal year
immediately following the commencement pf assesaments, the
. maximum may be increased sbove the amouny which can be set by
* the Boaurd with the asaent of a2 majority offjthe votes of a Quorum
of each Class of members.

{b} Ciluster Assessmants.

{1} Purpcse. A cluster assessment shall be imposed
by the Association for each cluster to promote the health,

11 - MOUNTAIN HIGH DECLARATION
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gafety and welfars of the cluster owners a d in particular ta
improve, waintain and operate the Commoen Rrea and facilities
appurtenant to the cluster. including funging of appropriate
. reservee for future repair and replacemgnt. The Cluster
Assessment may also include any utility sts for which the
assoaciation has contracted for in accordapce with Article IV,
saction 1{3}-

{2} DBasis for Assessment. Foi cluster assessment
parposes, each unit owner within the clusyer and the Developer
for each unit it owns within the cluster, shall be asgessed &
cluster assessment as fixed by the Apsociation. Such
assessmenta shall be applied uniformily ko a1l unit owners
within the cluster.

{3) Maxrimum. The initial maximum cluster
assassment shall be set forth in the Supplementary Declaration
establishing the Cluster. Each maximum cluster assessment
shall be increased by +he same percentage increase used in
determining the increase in the maxri annual gensyal
assessment.

{c} Method of hssessment. The Boarll shall fix the Annual
General and Cluster Assescments at an unt not in excess of
the current maximum for each assessment. in the event the
Board fails to fix an assessment for any iscal year, then each
assessinent sstablished for the prior ye shall automatically
e continued until asuch time as the Boar acts.

{dy Date of Commencement of Genefal Asnesament. The
firet General Assessment provided for hdrein shall commence on
the first day of the month following the ecording of the fivst
Suppliementary pDeclaration establishing § Cluster hereunder.

Section 3. Special Assesamenis.

{8} Capital improvement Assessment . The hAssoclation may
levy in any agsessnent year a Special A sessment applicable ta
that year and payable over not more an the next three
succeeding years, for the purpose of ddfraying, in whole or in
part, the cost of any construgtion, rec nstruction, repair, or
replacement of a capital improvement ppon the Common Ares,
jncluding fixtures and personal properfy related thereto, OF
upon public 1ands within the Properties provided that any such
assessment shall have the assent of tvwo srds of the votes of a
Quorwia of each ciass of members, Bp izl Assesgments for
Capital Improvements on cluster Common Aress which will
primasily benefit, be paid for, and be kaintained by the Owners
of that Cluster require only the appro 4l of twoe thirds of the
votes of a guorun of Owners of the affe ed Cluster.

{b} Restoration assessment. Th Asgociation may levy 2
Restoration Assessment upon any Pnit] whose Owner faile to

12 - MOUNTAIN BIGH DECLARATION




maintain such Unit, as provided in Article VI, Section 4(f}, or
who fails to provide such maintenance fuhds as may be required
by the Supplementary Declaration for s?h Unit. Pestoration
Assessments shall be limited to the amognt necessary to meet
the cost of restoration or deficiency injrequired funds and the
cost of collection thereof.

ent of Asseasments.
r charge levied or

r any Supplemental
ereon in an amount
maximum legal rate of
1 the date of payment,
1 debt and obligation
t whom the assessment,
imposed or from whom
ils to pay any such
therecf when due, the
cunt of the assesgment
, costs and attorneys’'
all become a lien upon
m whom the assessment
le a notice of lien in
f Deschutes, State of
the amount due, a

e lien is imposed, the
¢, and the fact that,
cted to the lien shall

Section 4. Effect of Nonpa
Each assessment, special assessment
imposed pursuant te this Declaration
Declaration, together with interest
determined by the Board not to exceed th
interest from the date of the charge unt
shall be a separate, distinct and perso
of the unit owner of Mountain High ayain
special assessment or charge is levied
the amount is due. If a unit owner £
assessment or charge or any installment
unit owner shall be in default and the a
or charge not paid together with interes
fees as elsewhere provided for herein, =
the unit or units owned by the person
or charge is due. The Association may f
the records of mortgages of the County
Oregon which notice shall set forth
description of the unit against which
provisions under which the lien is ¢lai
unless the amount is paid, the unit sub
bhe sold in satisfaction thereof. The Asfpociation may commence
proceedings to foreclose any such lien any time within three
{3) years following the date of such ffling and foreclosure
shall occur in a manner provided for fofeclosure of a mortgage
under the laws of the State of Gregon.

(a) Bupenses and Attorneys’ Fees,
Association shall employ an sttorney $r bring any suit or
action in ordexr to enforce any provisi herein contained in
the Declaration or in a Supplemental Dfclaration, to collect
any money due to it thereunder or o fpreclose a lien, the
Defendant in such instance shall pay th the Arsociation all
attorney’s fees, costs and expenses ich the Association
ghall incur in connection with such emplpyment, suit or action,
including a foreclosure title report, apd including attorneys'
fees incurred in connection with any appeal of a decisicia of a
trial court or an intermediate appellatdq court.

In the svent that the

{b) Non-Exclusiveness and Cumujation of Remedies.
Election by the Aggociation to pursue

subsequent exercise of another remedy
permitted by law. The remedies provided in the Declaration and
in any Supplemental Declaration are Inot intended to be

13 - MOUNTAIN HIGH DECLARATION
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exclusive but shall Le in addition{to all other remedies,
including actions for damages or suifs for injunctions or for
specific performance available underfapplicable law.

ARTICLE VII
General Provisjons

Section 1. Enforcement.} The Association, any

Owner, or any first mortgage holderf shall have the right to
enforce, by any proceeding at lay or in equity, all

restrictions,conditions, covenants,| reservations, liens and
charges now or hereafter imposed byl the provisions of this
Declaration. Failure by the Associgtion or by any Owner to
enforce any covenant or restri(:tion};erein conteined shall in
no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. |Invalidation of any one of
these covenants or restrictions by] judgment or court order
ghall in no wise affect any other profisions which shall remain
in full force and effect.

Section 3. Amendment. The covenants and
restrictions of this Declaration shdll run with and bind the
land, for a term of twenty (20} ydars from the date this
Declaration is recorded, after which time they shall be
antomatically extended for successfive periods of ten (10)
years. This Declaration may be amended during the first twenty
{20} year pericd by an instrument [signed by not less than
gseventy=five percent {(75%) of eecl class of members and
thereaftar by an instrument signed By not less than sixty~five
percent {(85%) of sach class of membdrs. Any amendment must be
recorded.

Section 4. Encroachment
cOmmOn area now encroaches upon any
lecated on any unit now encroaches
any portion of the common arex, as a
of any improvement, or if any such
hereafter as a result of settli
improvements, a valid easement for
maintenance ¢f the same 30 long as
wsxist. In the event any improvemen
area shall ke partially or tetally
fire or any casualty. or as a resu
eminent domain proceedings and the
parts of the common ares upon any ¢
the common area due to such rebulld
valid easements for such encroac
thereof shall exist so long as the i

. If any portion ef the
it, or if any improvement
on any other unit or upon
esult of the construction
encroachment shall occur
or shifting of any

e encroachment and for the
e improvement stands shall
unit or adjoining common
destroved as a result of
t of the condemnation or
rebuilt, encroachments of
r, or upcn any portion of
ng shall be permitted, and
nts and the maintenance :
rovement shall stand. &
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Section 5. Limitations. A&s long {as the Developer
has an intetrest in developing the Properti es defined in
Article I hereof, the Association may not e its financial
resources to defray any costs of opposing e development
activities so long as they remain consisten with the general
intents of the Development Plan. Nothing in fhis Section shall
e construed to limit the rights of Membgre to act as
individuals or in affiliation with other Me I'Ss or groups.

Section 6. Interpretation. This Beclaration shall
be liberally comnstrued in favor of the party geeking to enforce
the provisions hereof to effectuate the purppse of protecting
and enhancing the value, marketability, and|desirability of
the Properties by providing a common plan fof the development
thereof.

Article X

Certain Rights of the Develop

For such time as the Developer shall own unitg, its
rights and intereste shall not be prejudic by any of the
following actions unless it shall, in writidg, join in such
actions.

There shall be no amendments btol tue Founding
Documents which:

{a) Discriminate or tend to discliminate against
itz rights as an Owner.

which alters ite rights or statua.
fc) Alter its rights under Artic
annexation of additional properties.

(k) Change Article I, Dafinitionl, in a manner

II as regards

{4} Altsr the character and rightslof menbership or
the rights of the Davelaper as set forth in Artficle 117,

(e} Alter gpreviously recordad or written
agreements with public or guasi-public agengies ae regards
easements and righte-cf-way.

{f} Deny the right to ctonvey Co n Araas to the
Association so long as such Common Areas lie Within the land
area represented in Exhibit A.

{g) Alter its rights as sat for in Article ¥
relating to design controls,
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_ (1) Alter the basis for assesfments.

{i) Alter the provisions £ the protective
 Covenants as met forth in Article VI,

(3) Alter the developer’'s sasement ag sot forth in
Article VI, Section 3.

-~ {k} Alter the Developer's rights as they appear
} urzdez- thig Article.

IN WITNESS WHEREOGE the partieg hereto have signed
B Beclaz-aticm thie L&~ gay of 1, . 1980,

J. L. WAR] CONSTRUCTION CO., INC.

b NS E.

L. W ., President

Qﬂgﬁ_g_&'ﬁ@dﬂ, County of Deschutes: ss.

owledged before me
+ WARD, president of
INC., an Orggon corpora; ton, on

ehalf 'of the corporation.
T 1
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