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MOUNTAIN GATE
GBJECTIVES r

I
Mountain Gate is a development locJted in Deschutes County, Oregon,
owned and being developed by Aspen Devdﬂopment Corporation, an Oregon
corporation, the “"Developer™. .

Developer plans to organize Mountaifi Gate under the development plan
embodied in this Declaration. Developer experts to provide common areas which
will be available for use by all of the pro erty owners of Moantain Gate and
their guests. -

Ueveloper will organize and administer Mountain Gate during he
development period, but expects property owhers in Mountain Gate to accept
responsibility for administration by the time evelopment iz complete. By such
time the Developer will have conveyed to the Mountain Gate Association title to
all commcn areas and private ways.

Funle for the maintenance of ccmmonﬁarees, private ways and certain
ocher areas generally will be provided thzough assessments against those who
purchase property in Mountain Gate.

By adoption of the Plan of Mountain Gate, Developer is not committing
itself to take any action for which definite provision is not made below. One
who acquires property in a particular section shall not have ary legal right to
insist that there be deveiorment except as provided in the instrument creating
the section in which he acquires property and except as otherwise provided in
this Plan and in instruments which heceafter ay be filed subjectinj areas to
this Plan. i

The following is the Plan of Mountaip Gate:
SECTION 1. Definiticns.
When used herein the following terms shal! have the following meanings:

1.1 "Architecture Review Committee” or "Architectural Committee™ shall mean
the committee appcinted pursuant to the provisions of Section 8 herein.

1.2 "Mountain Gate” shall mean the real property described in Exhibit "A"
attached hereto together with any additional area which hereafcer may
be owned by Developer any portion of|which shall lie within one half
mile of any portion of the property =cribed on Exhibit ©“A* and with
respect to which Developer has filed|a “eclaration in the records of
cdeeds of Deschutes County, Oregon, providing that such property shall
be a part of Mountain Gate.

1.3 “"Mountain Gate Association” shall mean the association to be organized
by Developer pursuant to the provisidns of Section 10 herein.

1.4 “"Hountain Gate Declaration” shall meah any instrument provided for in
Section 2 for the subjection of an ea within Mountain Gate to “he
Plan.

1.5 "Plan of Mountain Gate® and “Plan” shall mean this instrument, together

with any amendmernts or supplements thereto.

1.6 "The Mountain Gate Rules and Regulatiions™ shall mean the rules anc
regulation adopted as provided in Section 6 herein.
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"Common Area" shail mean any area which i designated as such in
Mountain Gate Declaration or in the plat of the soaction.

“Condominjium” shall mean any property submitted tc unit ownership in
the manner provided by ORS 91.505 through 91.675 as such statutes may
be amended.

"Developer™ shall mean Aspen Development Corporation, its successors
or aseigns.

“Guest™” shall mean any persosn who is in Mountain Gate at the invitation
of a resident of Mountain Gate and who, to the extent required by the
Mountain Gate Rules and Regulations, is accompanied by a resident of
Mountain Gate.

“"Maintenance Assessment” or "Assessment” shall mean any assessment
imposed in accordance with the provisions of Section 7 herein.

"Maintenance Furd” shall mean the fund to be established pursuant to
Zectior. 7 herein.

"Manager of Mountain Gate” and "Manager" shall mean Developer until
such time a8 Developer has delegated and assigned to t~u Mountain Gate
Association all of Developer’s powers and responsibilities given to or
imposed wupen it hereunder, has csnveyed to the Mcountain Gate
Association all of its rights, title and interest in the common areas,
private waya, and semipublic recreational or service areas in all of
the sections in Mountain Gate and has transferred to Mountain Gate
Association all monies in Maintenance Fund, aftmr which the Manager of
Mountain Gate shall be the Mountain Gate Association.

"Original Unit” shall mean a lot or unit as originally platted.

“"Private Area"™ shall mean any area which is designated as such in a
subdivision plat of a section or in a Mountain Gate Declsration.

"Private Way" shall mean any area which is designated as such in a
Hountsin Gate Declaration.

"Resident of Mountain Gate" shall mean any person who im a unit owner
or tha lessee of a unit, together with members of his immediate family,
provided that a person shall be a "reaident of Mountain Gate”, only
during periods in which he is in possession of his unit.

"Saction™ shall mean any area subject to the Plan in the manner
provided in Section 2 which contains private areas for residantial use,
together with any areas which may be annexed thereto.

“Section Association” shall mean any association organized by or with
the approval of the Manager of Mountain Gate for a particular section
in such manner as to entitle at least one of the unit owners of each
unit within the section to membership in the asasociation by virtue of
his being a unit owner. "Section Association” shall includc any
association of unit owners organized pursuant to the provisions of ORS
921.505 to 91.675 for the administration of a condominium subject to the
Plan.

“Semipublic Recreational or Service Area~ shall mean any area devoted
to a service or recreational facility which is made available for use
by the public as well as by residents of Mountain Gate as provided in
Section 4.6 herein.
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"Unit” shall mean each lot describad in any subdivision plat of a
section which is designated as a private area, any condominium unit
within a section and any single family dwelling unit contained within
a section. Developer may epacify addlitional areas which shall
constitute “units" in any instrument subjecting property within
Mountain Cate to this plan. If in any case a unit owner shall have
conaolidated a lot or portion thereof with another lot ii the manner
set forth in Section 5 herein, then the area consolidated shail be
congidered one unit. Lots may be classified into two parts, the
"buildable area" and the "open area”. "Unit"” means both the buildable
area and open area of any lot which otherwise constitutes a unit.

"Unit Owner" shall mean the person or persons who hold legal title to
any unit unless provision is made in the instrument creating a section
that a lessee or other person entitled to possession of a unit shall
be the unit owner, in which case the person so designated shall be the
unit owner.

"Time Share" is hereby defined as fo!lows:

{a) A dwelling unit, lot or parcei divided into periods of time under
any arrangement, plan, scheme or device; whether by membership,
agreement, share, tenancy in common, sale, lease, deed, rental
agreement, license, right to use agreement, or otherwisze; where a
purchaser; in exchange for consideration; receives a right to use the
dwelling unit, lot, or parcel for a2 pericd of time lesc than a full
year during any given year; but not necessarily for consecutive years;
which extends for a period of more than three years; or

(b) A dwelling unit, lot, or parcel created into interests sold under
an agreement to be subsequently divided or created into interests for
the purpose of sale or lease or other similar arrangement as set out
in Subparagraph (a) above, whether immediate or future, into four (4)
or more other interests, or any other similar arrangement of interests
in the dwelling unit, 10t or parcel.

SECTION 2. Subjection of Property to the Plan.

Property within Mountain Gate may be subjected to the Plan by either of the
following me:\nods:

2.1

Filing cf Declaration. Developer may file a declaration in the records
of deeds of Deschutes County, Oregon, providing that a particular area
gitall be subject to the Plan, or

Statement in Lease. Developer may state in any lease that an area
described in the lease shall be subject to the Plan.

SECTION 3. Withdrawal of Property From the Plan.

3.1

Method of Withdrawal. BAn area which has been subjected to the Plan may
be withdrawn therefrom by either of the following methods:

(a) The owners of all of the property in an entire area subjected to
the Plan pursuant to & declaration as provided in Section 2.1 hereof
may file a declaration stating that the area is withdrawn from the
Plan.

(b) Property subjected to the Plan pursuant to a lease as provided in

Secticn 2.2 herecf shall be withdrawn from the Plan automatically upon
termination or expiration of the lease pursuant to which the proparty
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was subjected to the Plan  except to the.extent that provision to the
contrary is made in such lease.

Effect of Withdrawal. Withdrawal of an area from the Plan shall have
the follcwing effects:

(a) Ne person who does not own property within the area which is
withdrawn shall any longer be entitled to use any of the commcn areas
within the area withdrawn.

(b} Unit owners within the area which has been withdrawn shall no
longer be entitled by virtue of ownership of their units and of the
provisions of this Plan to use any common areas or semivublic
recreational or service areas or the Developer’s areas in any area
which remains subject to the Plan.

ic) Following withdrawal of an area from the Plan the Managsr of
Mountain Gate shall no longer expend monies from the Mairntenance Fund
for any purinse within the area which is withdrawn excepc .or the
maintenance of any private ways referred to in Subparagraph (e) of this
Section 3.2, even though some part of such fund was contributed by unit
owners wicthin the area which has been withdrawn.

(d) Unil owners within the area which has been ~i*hdrawn shall no
longer be subject to maiatenance assessments due prior to the time of
withdrawal and withdrawal shall not affect the right of the Manager of
Mountain Gate to enf-~rce assessments made prior to the time of
withdrawal by imposition of a lien or otherwise.

{e) The Manager of Mountain Cate may vacate any private ways within
the area which is withdrawn which are not necassary for the purpose of
providing access to a unit by a unit owner whose unit remains eubjsct
to the Plan. Within such limits the Manager may vacate a privats way
by filing a declaration to thut effect in the records of deed of
Deschutes County, Oregon, setting forth with particulzrity the private
ways which are vacated. Following the vacation the ifanager shall nct
expend monies from the Maintenance Fund for the maintenance of the
private ways which were vacated.

4. Land Classifications and JUses Within Mountain Gate.

Classificationa presently contemplated. Land classifications presently
contemplated within areas tco be subjected to the Plan are private
areas, common areas, private ways, public roads and streets, semipublic
recreational or service areas, commercial areas, and Developer‘s areas.
Developer reserves the right to create and make provisions for
additicnal land classifications in any Mountain Gate Declaracion. The
Manager of Hountain Gate will hold and retain title to common areas and
private ways, subject, however, to the right of residents of Mountain
Gate and others tc use such areas as herein provided and subject to the
provisions of Section 9.4.

Private Areas. Pestrictions on Rules and Regulations governing the use
of private areas within a particular section shall be set forth in the
Mountain Gata Declaration used to create the section. By acceoting a
deed or lease to a private area within a section the grantee will be
deemed to have covenznted that he will use and permit the use of ths
pronerty only in accordance with, and that he will abide by and cause
all those who come upon his premises to abide by the restrictions,
covenants and conditiona contained in the Plan and in the Mountain Cate
pDeclaration creating the section and in the Rules and Regulations
promulgated thereunder; that he will pay to the Manager of Hountain
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Gate all amounts provided for in the Plan and such Mountain Cate
Declaration; and that his property will be subject to a lien or liens
as provided in such instruments. Fcr the protection of all residents
of Mountain Gate the Manager of Mountain Gate will be generally
responsible for the enforcement of such restrictions, covenants,
conditions, rules and regulation. -

Private Ways. Each unit owner and each resident of Mountain Gate is
hereby granted a nonexclusive easement to use private ways for the
purposes of walking thereon or traveling thereon by apprupriate means.
Each resident of Mountain Gate may permit his guests and invitees to
use the private ways for such purposes. The easement herein granted
shall be appurtenant to and assjignable with the unit with regspect to
which it is granted, but shall not otherwise be assignable. Use of
private ways shall be subject to the Mountiain Gate Rules and
. ~gulatiors. The Manager of Mountain Gate in its discretion may
<.-dicate private ways to the public after consultation with the Board
of Directors of the Mountain Gate Association. The Manager also may
grant free access on private ways to polic~, fire and other public
officials, to employees of utility companies serving Mountain Gate and
to such other persons to whom the Manager believes access should be
giver. for the benefit of residents of Mountain Gate. Developer may
use the private ways for its own purposes and for the purpose of
location of utilities thereon. By granting the right to residents of
Mountain Gat2 and others to use private ways Developer does not intend
to dedicate private ways to the public, but rather intends to preserve
the private character of such ways. The Manager shall be deemed to
have dedicated such ways to the public only if it shali file in the
racords of Deschutes County, Oregon, an instrument ciearly evidencing
its intention to dedicate suvch ways to the public.

Commcn Areas. Each resident of Mountain Cate is hereby granted a
nonexclusive easement to use common areas for such recreational
purposes as may be permitted by the Mountain Gate Rules and Regulations
and in the manner permitted therein. Each resident of Mountain CGate
may permit his guest to use common arsas for such purposes and in such
manner. Common areas shall not be platted or otherwise divided into
parcels for residential use. The Manager of Hountain Gate may develop
epecial recreational or 3ervice facilities on portions of the common
areas for the genaral use and benefit of all residents of Hountain Gate
and their guests after conscltation wich the Board of Directors of
Mountain Gate. The Manager may from time "o time permit residents of
Mountain Gate to use designated portions of common areas for
recreational or service uees of benefit to such residents only (as, for
example, maintaining a volley ball or badminton court) provided that
such permission shall be ravocable at any time. The easement and
rights herein granted shall be appurtenant and assignable with the unit
in respect of which it is granted, but shall nct otherwise be
assignabie. The Manager may dedicat2 common areas tc the public for
park purposes after consulting with the Mountain Gate Association Board
of Directors, and may use common areas for the purpose of location of
utilities thereon. The Manager may bar any unit owner, mweswbers of his
fammily and his guests from using common areas during periods in which
the owner'’s maintenance assessments are delinquent.

- Developer‘s Areas. Developer will own certain areas to be known as

Developer’s Areas.

Sevnipublic Recreaticnal or Service Areas. Certain recreations and
service facilities can be made availahle to the residents of Mountain
Gate only if the general public is allowad to use the facilities along
with the residents of Mountain Gate on a fee bhasis. Therefore,

—5 —




