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INTRODUCTION

Miller Heights development is conceived as an extension of *Old SBend* The
goal is to recreate the feeling of the developments in early Bend between 1910
and 1940; a period in which Bend was Rourishing. When compiete the
neighborhood will convey a sense of an established community which has been
here for years.

Thg period between 1910 and 1940 was characterized by bungalows in a
vanely of styles including: Craftsman, English Tudor, Classicat Revivai and
Dutch Colonial among several others,

Miller Heights witl continue anu build on the theme established in West Bend
Village of an old-fashioned neighborhood with narrow streets, inviting covered
porches, and garages at the rear of the fot with alley access where viable.

it is our goal that many years from now, Mitler Heights will be viewed as an
important part of Bend's historic development.

This booklet is intended to help you, your designer/architact and your builder
understand the rules and guidslines, and the necessary approval process. The
ARC wants to insure that the design review and approval process is
administered fairly and effectively for the benefit of individual property owners
and for all Milter Heights residents. We urge you to contact us prier to filing any
application to ba sure you have the most cument set of rules and guidelines,
Please stop by our office or call or write with your comments or questions.

Tennant Developments

497 SW Century Drive, Bldg. A
Bend, Oregon 97702
388-00886
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Section 1 ARCHITECTURAL REVIEW COMMITTEE

1.1 Introduction.

An Architectura! Review Committee (ARC) has been established to implement
these rules and guidelines. The ARC shall exercise the functions for which it is
given responsibility as provided in the Declaration of Covenants, Conditions and
Restrictions for Miller Heights, Generally, the ARC will be responsible for the
approval of plans and spedifications for the homes in Miller Heights and for the
modifications, promulgation and enforcament of its njles goveming the use and
maintenance of fomasites and the improvements thereon.

In the event of a confiict between these guidslines and the conditions,
covenants and restrictions shait control.

1.2 Policy.

The decisions, intarpretations and implementations of these guidelines and the
conditions, covenants and restrictions by the (ARC) shall be final and binding
upon alt owners.

1.3 Members.

The ARC is a voluntary committee consisting of no fewer than three nor more
than five persons. Except as otherwise provided herein, a simple majority of the
members of the ARC shall have the power to act on behalf of the committee
without the necessity of a meating and without the necessity of consulting the
remaining members of the committee.

1.4 Disclaimer.

The ARC assumes no responsibility for compliance with govemment building
codes and regulations, deed restrictions or the verification of property lines or
setbacks.

Section 2 SUBMITTAL AND APPROVAL PROCEDURES

2.1 Preliminary Approval {(strongly encouraged but not required)

The purpose of preliminary approval is to review designs at an early stage, to
obtain ARC comment on designs which may not be in keeping with the concepts
of Miller Heights, or designs which could be duplications of others in close
proximity to the requested improvement. The Preliminary Approvat allows the
owner to obtain ARC advice regarding changes that may be requested, pefore

additional amounts of time and money have been expended.
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2.2 Submittal Response.

The ARC will respond to any pertinent preliminary information submitted.
However, any or all of the following information will lead 1o @ mors detailed and
definitive response:

(a) Site Plan: The site plan shall inciude the perimeter dimensions of the
homaesite, buiiding and access locations, tepography (with two foot
contours), location of alt decks, fences, walkways, and driveways and ail
easements and setbacks as shown on the applicable subdivision plat at a
minimum scale of 1° = 20",

Also include a simple cross-section from street to alley iilustrating house and
slope of lot.

(b) Landscaping Plan (Prior to Occupancy): Landscaping plans, for any portion
of a homesite to be disrupted, must te submitted prior to occupancy. They
must illustrate changes in contour related to the landscaping work, walkway,
stairs and exterior lighting, Note walk and other outdoor “floor” surface
materials. The landscape plan will indicate how building and surface
drainage will be controlied so as to not impact downhill iots.

(c) Building Elevations: Four exterior elevations at a minimum scale of 1/8" =
1’ shall be provided showing the elevations of the proposed improvement(s)
as situated on the owner's homasite. Include exterior finishes and colors.

(d) Fioor plans: A floor plan at a minimum scale of 1/8" = 1’ shall be submitted
showing the proposed improvement(s). The minimum square footage for
homes is 1400 square feet of Ilving space (not to include garage or storage).

{e) Other Documents: Any other documents reasonably required by the ARC,

The preliminary approval shall not be deemed to be approval for the
construction of the improvement(s).

Section3 APPROVAL
3.1 ARC approval required.

Before any improvement or change or alteration is made in any improvement,
the Owner must first obtain written approval from the ARC. In approving or
disapproving the requested construction or alteration, the ARC shali follow the
letter and spirit of the conditions, covenants and restrictions for Miller Heights
Subdivision and thase guidelings. To obtain such approval, a set of required
documents (site plan, building elevations and floor plan) must be submitted to
the ARC. The ARC will respond with approval or required modifications within
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30 days of the date ail required documents have been received. if no response
is received, the plans ure not approved. Construction of the home must be
Completed within nine months after construction has begun.

3.2 State and County Codes.

In addition to any other requirements imposed by the ARC, all new construction,
femodeling and alterations and the like must conform to State, County, City and
ali other applicable building codes.

3.3 Building Plans.

Plans at a scale of not less than 1/8" equals one foot are required. Plans must
conform to current City of Bend Guidelines for the submittal of construction
plans. The minimum square footage for homes is 1400 square feet of living
space.

All elevations, foundation and other plans must accurately represent the
structures placement as described on the Site Plan. ( See required detail plans
8t 2.2 in this Guide).

3.4 Site Plan/Work,
Builders shall not disturb adjoining lots.

Any tree farger than 6" in diarmeter that is planned for removal, must be shown
on the Site Plan,

3.5 Expiration Date.

Construction approval is valid for one year for new homes and six months for
remodeling. If construction has not begun in that time, a new application wili be
Tequired,

All proposed exterior construction and clean up must be completed within one
year of the date shown on local permits.

3.6 Inspection and Final Approval,

Submittal of an application shall be authorization to the ARC to make an on-site
inspection of the proposed homesite and improvements. In addition, the owner
is responsible for notifying the ARC upon completion of the propased
improvement(s), at which time the ARC shall again make an inspection to verify
compliance with the plan as submitted.

The ARC may issue final approval, disapproval, or a conditional approval within
its sole discretion. In the event the ARC issuas & disapproval, the deficiencies

.

in the construction, alteration or modification shall be remedied within a
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reasonable time as set by the ARC. If the approval is conditional, the ARC shall
set a reasonable time frame within which the conditions shall be met.

3.7 Enforcement.

In the event construction of the home is not completed within © months after
Commencement, the ARC shall impose upon the owner a $50 per day penalty
for each day until the exterior of the home Is completed. (The ARC may allow
&n extension of time to compiete the exterior of the house if applied for and
authorized by the ARC at the time of construction approval, pursuant to Section
3.1 of the CC&R’s.). The ARC shall not issue its final approva! of any
construction unti! ail fines and other charges impased have been paid in full,
Any payments received under this paragraph shali be ptaced in a bank account
for the ARC's use in performing its function conferred upon it herein and under
the CC&R's for Miller Heights subdivision,

In the event the owner disputes the imposition of the late penaity or does not
Pay upon demand of the ARC, the ARC shall be entitied to enforce this
provision as set forth in Section 7 of the CCAR's for Mifler Heights subdivision.
in the event the ARC prevails in such procaduraes, the arbitrator shall, in addition
to all other powers conferred upon it, provide for judgment to be docketed in the
Deschutes County Circuit Court with the owner named as the defendant.

Section4  ARCHITECTURAL RULES, REGULATIONS AND/OR GUIDELINES

This section describes th.2 rules, regulations and guidelines to be fotlowed by all
Owners. Architects and builders must verify that the designs and processes for
new buildings are compliant with pertinent sections. Each homeowner must
assure that he or she is in full compliance with the rules, regulations and
guidelines.

4.1 City Building Requirements.

The City of Bend has adopted the State of Oregon One and Two Family
Dwelling Specialty Code. The City requires that a building permit be obtained
prior to heginning construction of any improvement or making additions or
changes to an existing structure, Please verify residential height imitations with
the City of Bend building/planning departmeant.

The City of Bend also has adopted solar setback standards which may have an

impact on the design and siting of residences. Please check with the
appropriate authorities for these standards.

BH ARC Phase || Rules & Guidielines 0e/17/57
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4.2 Drainage.

The existing drainage on each homesite shatl be carefully considered when
siting an improvement. The natural drainage pattem should be preserved if at
&l possible. All disturbed areas will be landscaped or vegetation must be
reestablished to control erosion and runoff.

4.3 Excavation / Grading.

All excavation must be done so as to create a minimum disturbance to the site.
All debris resulting from excavation must be removed within 10 days. No
foundation pour will be ailowed bsfore the debris has been ramoved.

No tree greater than 67 in diameter may be removed without ARC approval. Any
tree removal request must be noted on the Site Plan and approved.

No excavation is allowed prior to ARC approval and the Owner has apptied for a
building permit.

All disturbed areas must be repaired,
4.4 Extevior Wall & Trim.
The following materials are approved for use on exterior walls and trim:

{a) Wood (except panelized wood T-1-11 sheets or similar siding materials)
{b) Brick

{c) Textured masonry or veneer

(d) Natural stone

(o) Tile

All materials are to be natural or treated with paints or stains in colors subject to
approval by the ARC.

4.5 Occupancy.
No accupancy wili be aliowed before:

{a) Finat inspection and approval by the ARC and compliance with afl
governmental regulations,

{b) Removat of all construction waste, materials and portable toilets.

{c) Completion of exterior painting*

{d) Driveway is finished*

* Exception aliowed for weather conditions if money for compietion is held in
escrow.
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4.8 Utilities,

All plumbing, electrical and water hookups must conform to ail codes,
Electrica! meter bases must be recessed from view.

All areas of excavation for utility work must be restored.

Section 5 RULES FOR BUILDERS
5.1 Construction Clean Up.
A receptacle for trash accumulation will be maintained or provision made for
weekly removal of all construction waste materials. The Owner is responsible
for maintaining a clean job site.
5.2 Construction Buming.
No construction burming is allowed.
5.3 Construction or Realtor Signs.
Only one sign is allowed on any lot. General contractors will be allowed to
display one sign during the construction phase of individual homes in addition to
a Reattor's sign. Unless approved by the ARC, the sign may not be larger than
4 square feat.
5.4 Construction Parking.

All parking off of the street must be indicated on Site Ptan or otherwise
approved by the ARC.

5.5 Construction Tollet.
Portable toilets must be made available.
5.6 Construction Animals.

All Miller Heights homesites are within the City limits of Bend and animals are
subject to the City leash laws. If an animal is off the owner's homesite, it must
be on a leash. Animal menace ordinances are also in effect for barking and
trash strewing dogs. Piease contact the City of Bend Police Department with
reports of violations.

YH ARC Phase it Rules & Guidelines 0Br17/97
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5.7 Construction Music.

No loud music is allowed. Sounds from radios/TV's must not be audible to
neighbors or from commen propaerty.

5.8 Construction Noise.

No construction work that will produce noise audible 1o neighbors or common
property will begin before 7:00 A.M. or continua after 7:00 P.M. This rule is
effect all day on Sundays.

5.9 Genaeral Contractors.

Will assuma complete responsibility for the actions of their workers as well as
those of their subcontractors.

§.10 Owner/ Builder.

When Owners act as their own General Contractor, they will assume the same
responsibility as those of a General Contractor.

5.11 Site Work.
No site work is allowed prior to construction approval by the ARC and the owner
has applied for a building permit.

Section6  ENFORCEMENT / SEVERABILITY / OTHER
8.1 Severabllity.
If any section, subsection, paragraph, sentance, clause or phrase of these
Rules and Reguiations is for any reason held by a court of competent

jurisdiction to be invalid, such decision shall not affect the validity of the
remaining portion.

6.2 Nonwaiver.

Consent by the ARC to ary matter proposed to it within its jurisdiction, or failure
by the ARC to enforce any violation of the Rules, shall not be deemed to
constitute a precedent or waiver impairing the ARC's right to withhold approval
as to any similar matter thereafter proposed or submitted to it for consent or to
enfarce any subsequent or similar violation of these rules.

8.3 Enforcement.

Any deviation from the Rules and Regulations may result in work stoppage.
See Miller Heights Subdivision CC&R's for more detail.
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8.4 Violations.

Violations of ARC rules may be reported by any member of the community. All
viclations reported to the ARC must be in writing. Send corespondence to
Tennant Developments, 497 SW Century Drive, Bidg. A, Bend, OR. 97702

Procedures for handling violations will follow those outlined under Miller Heights
Subdivision CC&R’s.

6.5 Work Stoppage.

To protect the community, the ARC may implement work stoppages when the
tules are not complied with.

&l!i ARC Phase Il Rules & Guideiines oenre?
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DECLARATION OF
MILLER HEIGHTS SUBDIVISION PHASE &
COVENANTS, CONDITIONS, AND RESTRICTIONS

These Covenants, Conditions and Restrictions are made this 17th day of June, 1997,
by MICHAEL J. TENNANT, hereinalter referred to as “Declarant”, as sole owner and
daveioper of the real property in the City of Bend, Deschutes County, State of Oregon,
described in Lots 38 through 59 Miller Heights Phase I, as secorded June 12,1997, plat

E:m?er 39€ located in cabinet D, pages 1 through 4 and incorporated by reference
rein.

The property described abave is hereby subjact to these Covenants, Conditions and
Restrictions and will be known as Miller Heights Subdivision Phase Ii, hereinafter
referred to as Miller Heights Subdivision.

Miller Heights Subdivision is being developed as a residential community. Except
whaere this Declaration for Miller Heights Subdivision conflicts with any applicable
govemment municipal regulations, this Declaration shall be binding upon all property
subject to this Declaration and its Owners and their successors in interest as set forth
herein. in the event of any of the development standards or use restrictions of this
Declaration should conflict with a more restrictive standard or requirement set by an
applicable zoning ordinance of the City of Bend, the more restrictive standard or
requirement of the applicable City of Bend ordinance shall apply.

MILLER HEIGHTS CC&Rs Phasa Il 3 06/ 797
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Section 1. DEFINITIONS
1.1 Miller Heights Subdivision.

The term *Miller Heights Subdivision® shall mean all of the real property now or
hereinaftar made subject to this Oeclaration.

1.2  Miller Heights- Vision Concept

Miller Heights developmant is concelved as an extension of “Old Bend." The
goal is to recreate the fealing of the developments in early Bend betwean 1810
and 1940; a period in which Bend was flourishing. VWhen complete the
neighborhood will convey a sensa of an astablished community which has been
here for years.

The period between 1910 and 1940 was characterized by bungalows in a
variety of styles including: Craftsman, English Tudor, Classical Ravival and
Dutch Colonial among severa! others,

Miller Heights will continue and build on the theme established in West Bend
Village of an oid-fashioned neighborhood with namow streets, inviting covered
porches, and garages at the rear of the lot with alley access wheye viable.

Itis our goal that many years from now, Miller Heights will be viewed as an
imporiant part of Bend's historic development.

1.3 Decilarant.

The term “Declarant” shall mean Michael J. Tennant, or his successors in
interest.

1.4 Lot

The term “Lot” shall mean each lot dascribed on a subdivision plat or partition
map or any alteration thereof as may be made by a valid lot line adjustment.

1.5 Declaration.

The term "Declaration” shall mean this Declaration of Covenants, Conditions
and Restrictions for Miller Meights Subdivision.

1.6 Homesite.

The term “Homesite” shalt mean a Lot as defined hersin.

MILLER HEIGHTS CCARs Phase )| 4 06N TIOT
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1.7 Qwner.,

The term “Owner” shall mean and refer to either all halders of fee itle to any Lot
or any person entitied to possession pursuant to a sale.

18 improvements.

The term “improvements” shall include, but not be limited to any buildings,
outbuildings, private roads, driveways, parking areas, fences and bariers,
retaining walls and stairs, decks, hedges, windbreaks, ptanting, plantsd trees
and shrubs, park strip (if any), signs, storage areas and all other structures or
exterior landscaping, vegetation or ground cover of every type and every kind
above the land surface.

1.9 Streats.

The term “Streets” shall mean any street, highway or othar thoroughfare within
or adjacent to Miller Helghts Subdivision or shown on any recorded subdivision
or parttion map, or survey map of record, whether designated theraon as street,
alley, boulevard, place, drive, road, terrace, way, lane, circie or otherwise.

1.10  Park strip (if any).

The term “park strip” (if any) shall mean the area between the curb and the
property line excluding any sidewalk.

1.11 Fencing.
The term “fence” shali mean a structural barrier which separates one space from
another,; is used to define property boundaries, or which is constructed for
omamental purposes.

Section2, PROPERTY SUBJECT TQ THE COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR MILLER HEIGHTS SUBDIVISION

2.1  General Declaration Creating Miller Heights Subdivision.

Declarant hereby declares that all of the real property located in Deschutes County,
Oregon, known as Miller Heights Phase | as recorded June 12, 1997 plat number 396
located in cabinet D, pages 1 through 4 and incorporated by reference herein is and
shall be hypothecated, encumbered, leased, occupied, built upon or otherwise used,
improved or transferred in whole or in part subject to this Declaration. All of said
Restrictions are declared and agreed to be established with the purpose of protecting
the desirability and attractiveness of said real property and every part thereof. All of
the Covenants, Conditions, and Restrictions of Miller Heights Subdivision run with all of
said real property for ali purposes and shall be binding upon and inure to the bensfit of
Declarant and alt Owners and their successors in interest set forth in this Declaration.

MILLER HEIGHTS CC&Rs Phase It 5
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] Section 3.  ARCHITECTURAL CONTROLS

3.1  Approval Required.

No improvement, as defined in Section 1.8 above, shall be erected, placed,
altered, maintained, or pemitted to remain on any langd subject to this
Declaration until final plans and specifications have been submitted to and
approved in writing by the ARC.

3.2 Procedure.

Any owner proposing to construct any improvements within the Miller Heights
Subdivision {including any exterior altaration, addition, destruction, or
maodification to any such improvements) shall follow the procedures and shall be
subject to the approvals required by paragraphs 3.3 through 3.7 below. Failure
to follow such procedures or obtain such approvals as required by paragraphs
3.3 through 3.7 below shall be deamed as breach of this Declaration.

3.3 Required Documents.

Any owner proposing to utilize, improve and/or develop real property within the
Miller Heights Subdivision shall submit the following items for review:

{a) A site ptan showing the location, size, configuration, and layout of
any building, structure, or improvement (or, where applicable, any
alteration, addition, modification, or destruction thereto) including
appurter:ant facilities for parking, storage, and fences. The scale of
plans shall be 1 inch = 20 faet or larger.

(b} Architectural plans and drawings showing the nature, style, and
dimensions of any building, structure, fence, wall, barrier or deck (or,
where applicable, any afteration, addition, modification or destruction
thereof), including the exterior material types, colors, and
appearance. The scale of plans shall be 1/8 inch = 1 foot or larger,

34 Review.

All plans and drawings identified in paragraph 3.3 above, shalt be submitted to
the ARC for review prior to the performance of any proposed work. Within 30
days of following receipt of such plans and drawings, the ARC shall review the
plans and shall inform the owner in writing whether the plans conform to the
development concept for Miller Heights Subdivision. In the event any of the
plans do not canform to the Miller Heights Subdivision development concept,
the owner shali resubmit those non-conforming portions of the ptans for review
in accordance with the procedures outlined in paragraph 3.3 above, and this
paragraph. No work may be performed relating to any improvement unless and

MILLER HEIGHTS CCARS Phase lf 6 06/17197
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until all aspects of a|| plans required under paragraph 3.3 above have been
approved by the ARC.

Architectural Guidelinas

The development concept for the Miller Heights Subdivision shall be determined
by the ARC in accordance with applicable statutes, ordinances, regulations,
Zoning and other govemmental land use controls. Architectural guidelines
setting forth various aspects of the development concept, in addition to this
Declaration, may be pubtished from time !o time by the ARC, but the ARC shall
not be required to do so. The ARC shall have the right to alter, rescind or
amend any published guidelines without prior notice to any given party; provided
however, that once approval has been given pursuant to paragraph 3.4 above,
work may proceed in accordance with the approved plans ang drawings
notwithstanding any changes In the development concept. All such guidelinas
shall be in general conformity with this Declaration.

Inspection,

All work related to any building, structure or improvement or any landscaping,
vegetation, ground cover or other improvements within the Milter Heights
Subdivision shall be performed in strict conformity with the plans and drawings
@pproved under paragraph 3.4 above. The ARC shall have the right to stop all
work, i, in gaod faith, it believes that any such work is non-conforming. In the
event that it is determined in good faith by the ARC that certain work is non-
conforming, a stop work notice may be issued, without necessity of court order,
which shall require the owner to correct all non-confarming work specified in the
notice before the remainder of the proposed work may be completed.
Continued work without correction of any such non-conforming items shall be
deemad a breach of this Declaration. The ARC or officer, director, employee,
agent or servant of the ARC shall not be responsible for any damages, loss,
delay, cost or legal expense occasloned through a stop work notice given in
good faith even if it is utimately determined that such work was in confarmity
with the approved plans and drawings.

Waiver.

Any condition or provision of paragraph 3.2 through 3.6 above, may be waived
by the ARC in its exclusive discretion. Any waiver shali be in general conformity
with the development concept and development standards for the Miller Heights
Subdivision. Any such waiver shall not be deemed a general waiver of any
aspect of the development concept or the required procedures and approvals
specified under paragraphs 3.2 through 3.6 The granting of a waiver as 10 one
owner shall not automatically entitle any other owner to the waiver of the same
or similar conditions or provisions. No waiver shall be valid unless it is in writing,
signed by an authorized representative of the ARC and delivered by certified
mail to the party claiming the benefit of such waiver.

MILLER HEIGHTS CC&Rs Phase | 7 06/1197
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Section 4. RESTRICTIONS
4.1  Adjacent Property.

Adjacent property may not be used for access or parking without that Owner’s
writlen permission.

4.2  Alley Easements.
Certain lots are encumbered by recorded alley easements. Included with these
recorded easements is a maintenance agreement whereby 51% of the owners
of an aliey may decide to incur expenses for the maintenance of improvement
of the alley.

4.3  Antennas.

No television antenna, radio antenna, satellite antenna or other receiving device
shall be placed on any lot without Declarant's prior consent or approval of the
ARC.

44 Appearance.
All garbage, trash, cuttings, refuse, garbage and refuse containers, clothes
drying apparatus, heat pumps, air conditioners, and other service facilities
located on the Lot shall be screened from view of neighboring lots and streets
and, if questionable, must be approved by the Architectural Review Committes.
45 Chimney.

All extarior chimneys must be of wood, stone or brick. Flues and caps should
be painted to blend with roof colors,

46 Clothes Drying Area.

No portion of any Lot shall be used as a drying or hanging area for laundry of
any kind where it can be viewed from any front street.

47 Covered Porches.

All homes shali have coverad porches on the front. These porches are
essential elements in creating a sense of neighborhood; as a walcoming
gesture. This “gift* to the neighborhood may be a large calumnar porch,
classical portal, a loggia or other architectural feature. The porch and front yard
areas are a place to sit and greet neighbors, as well as a shelter to guests
amving in poor weather,

MILLER HEIGHTS CC&Rs Phase |l 8 06/1797
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The purpose of this provision is to maintain the vision concept. The porch
concept, at t_he front of each horne, is @ssential to creating the overall image of
the subdivision. The ARC has final approval of ail porch designs.

Driveways.

Driveway cuts onta Miller Heights Subdivision sireets shall be limited to one per
home site on lots without alley access. No curb cuts are aliowed on lots with
alley access. The driveway shall be 8 maximum of 12" in width from the house
side of the sidewalk to the praperty line. Exceptions may be atlowed with ARC
approval. Allowed materials for driveways include concrete, asphalt and
masonry. Use of paving strips is encouraged where possible. All driveways
shall bs finished prior to occupancy. Builders and Builder/Owners are
responsible for repair of all driveway cuts, concrete breakage of curbs,
sidewalks or sidewalk aprons, The Developer and ARC

representative will monitor and provide written documentation to the offending
Owner. All repairs must be complated within seven (7) working days from
receipt of written notification from the Developer of ARC representative.

Exterior Colors.

All exterior colors including those for trim windows and doors are subject to
approvat by the ARC. Samples may be standard manufacturer's paint chip
samples. Use of muted, natural earth tones of brown, green, dark red, blue or
yellow are encouraged. Simple color schemaes were typical of the early Bend
neighborhoods.

Exterior Lighting.

Exterior lighting on the front of homes is required to have translucent glazing
{indirect lighting). Lights shall be no more than 80 watts. No exterior standing
poie lights are permitted. Indiract, low walkway and landscape lights less than
18" high are acceptable. Pedestrian access steps shall be Iit, preferably with
indirect. recessed fixtures in the sidewall. When in doubt, contacta
representative of the ARC for approval.

Fences and Walis.

Fences six (6) feet high are allowed on the south side property line of lots 48-
50. All remaining fences within the Miller Heights Subdivision shall be five (5)
feet or less. The intent is to create good neighbor fences and make the alleys
“people friendly”. This aliows the homeowners 1o view any activities in the atley
and not create a dark box-like rear entry to garages. The only exception, which
must be approved by the ARC, is for privacy screening at the back of homes.
Any fence extended in front of the house must not exceed three (3) feet. Wood
posts for fences may be higher than five (5) feet with ARC approval. Height
shall be measured from the natural grade. “Natural grade” is defined as the site
topography which exists at the time a 1ot is sold to the first owner by the project
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dqveloper. fill matenial subsequently brought to a site does not modify this
onginal grade reference.

Painting of fences is allowed with ARC approval of colors. Any painted fence
must be maintained so as to conform to the standards established for ferces
teft in their natural state.

No boundary fine, hedge or shrubbery shall be permitted with a height of more
than (8) feet. The heights or elevations of any wall or fence shall be measured
from the existing elevations of the property at or along the applicabie points or
lines. No cycione, or chain link fences are alfowed whatsoever axcept that
fence posts may be metal or steel. Five foot fances aiong the rear and sides of
the homes shall be "good neighbor” fances with hoxad posts, top and bottom
fails as iflustrated in Diagram “A” (see attached). Fences shall be constructed of
grade #2, no-hole cedar or materials approvad by the ARC. Other five foot
fence designs can be submitted to the ARC for approval. All side and rear
fences consiructed on the property lina by the developer or builder, are the
property of the adjoining property owners. It is the adjaining property owner's
responsibility to jointly maintain, repair or replace side fences when needed.
Comer lots that anticipate constructing fences must have ARC approvai to the
start of construction.

Firearms and Related Activity.

No firearm, crossbow, bow and afrow or air gun, including without limitation, 86
type or pellet guns, whether for purposes of hunting or target practice, shall be
used within the subdivision.

Garages.

Lots with alley access are required to site garages and access at the rear of the
lot. Homes without alley access must site garages so the front face of the
garage is recessed at least eight feet from the front face of the home, Hillside
fots may get an exception with ARC approval. Garages which front the straet
shall have no large unbroken planes visibla from the street. The garage front
plane should be broken up using jogs, pergolas, columns, and single car garage
doors 1o reduce the scale of the facade. The intent is to build an environment
suited to people by reducing the impact of the automobite on the street, not to
build homes for cars. All designs shall be subject to ARC approval.

4.14 Garbage and Recycling Pickup.

Garbage and recycling pickup is anticipated to be at curbside in the alley for
those homes with alley access. Curbside will ba in the street for those homes
without alleys. However, due to the grade in the alleyways, the disposal
company shall have the final right to determine where pickup will be.

MILLER HEIGHTS CC&Rs Phase I 10 06/1797




4.15

4.18

417

MILLER HEIGHTS CCERs Phasa If 11 061 YT

452 « 1602

Heating/ Cooling Systems.

Any expesed solar heating system must be approved by the ARC. All exterior
@lements of heating and/or cooling systems must be out of the direct view of
neighboring homes and concealed from street view.

House Pian Design,

The use of the sama house plan more than one (1) time on any block is
discouraged unless approved by ARC. The intent of this rule is to avoid the
repetitive, exterior sameness that results from building the sama plan site-by-
side on the same block.

Improvements.

Each Lot within Miller Heights Subdivision shall be maintained in 3 clean and
attractive condition, in good repair and in such a fashion as not to create a fire
hazard. Home building must be complated within nine months from the start of
canstruction. {("Complete” means obtaining certificate of final inspection from the
city.) Yards and park strip (if any) must be improved and landscaped not later
than S0 days from occupancy including the park strip (if any) area between the
sidewalk and curb; in the event that the house is completed in winter, a 60 day
eéxtension will be granted.

Each owner shail attempt to preserve as many trees on each lot as possible.
Builders shall not disturb adjoining lots. Each residence shali contain a
minimum of 1400 square feet (not to include garage or storage). No T-1-11 or
similar type of siding will be aliowed on the exterior walls of any home, garage
or any improvement. installation of underground sprinkler systems for front
lawns and park strip (if any)s of each home is mandatory.

All lots shall provide a front walk & minimum of 2' in width which access the
front of the house. On hillside lots where retaining watls are erected at the
sidewalk by the developer, a 6’ opening will be provided if requested prior to
wall construction. The homeowner shall construct steps, a minimum of 3' in
width, with either sloped or stepped sidewalls to a front walk. The homeowner is
responsible for alt maintenance of the retaining walls in the right-of-way in front
of their lot. The materials used are to be approved by the ARC (suggested
materials are concrete, asphal, or masonry ),

Whiie the park strip (if any) in front of each home is within the street right-of-
way, it is each homeowner's responsibility 1o install and maintain sprinklers and
maintain any retaining wall within the parkstrip. Each home with a parkstrip
shall have a concrete walkway or stepping stones from the curb to the sidewalk
in front of each home.
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Landscaping.

All disruption of the natural landscape must be repaired within 90 days of
occupancy. On vacant lots, areas that have been disturbed and are highly
visible or that constitute a dust problem, must be revegetated within six months.

‘Those lots with alectrical transformers located in the park strip {if any) shall not
plant any trees or shrubs within 10’ feet in the front area and 3' feet within the
side and rear cf the transformer.

Landscaping of park strips (if any) must include commercially-grown sod
covering the entire park strip (if any) allocated to each property owner. No
amateur-grown sod will be allowed. Landscaping, trees and imigation are also
to be maintained by the homeowner,

The front and side yards shall be grass (sod). An exception may be aliowed for
steep, hillside lots with approval from the ARC. Landscaping that blends with
the natural surroundings is encouraged. Excellent advice can be gained from
the local nurseries and landscaping professionals

Limitation on Transfear.

No owner shall transfer either by conveyance, contract of sale or lease any
interest in his Lot which would result in ownership of such Lot baing held by
more than ten (10} persons.

Livestock, Pouitry and Pets.

No animals, livestock or poultry of any kind shali be raised, bred or kept on any
Lot except that dogs, cats or other common household pets may be kept,
provided that they are niot kept, bred or maintainad for any commercial purposes
and do not constitute a nuisance.

Alt Miller Heights homesites are within the City limits of Bend and resident
animals are subject to the City leash laws, If an animal is off the owner's
homesite, it must be on a leash. Animal menace ordinances are also in effact
for barking and trash strewing dogs. Please contact the City of Bend Police
Department with reports of violations,

Lot Area Width, Setback Lines.

Lot area, width and setback lines shall be in accordance with the requirements
of the applicable City of Bend Zoning and Use Regulations and as shown on the
face of the Plat. No lot shall be further partitioned or subdivided.

Nuisances.

No obnoxious, cffensive, industrial or commercial activity or pursuit shall be
carmied on upon any Lot therein nor shall anything be done thereon which may
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be an annoyance or nuisance to the other Owners. All Lots must be for
residenial use only. Boundary fences, walls or hedges must be kept in good
condition and repair. Lawns must be cut sutficiently and maintained year round
8¢ that they do not become eyesores and detrimental to the values of other
properties. Trees and shrubs shall be trimmed and pruned and not allowed to
encroach on any other Lot, sidewalk or street,

Occupancy.

No occupancy will be allowed befors:

(a) Final inspection and approval by the ARC and compliance with all
governmental regulations.

{b) Removal of all construction waste, materials and portable toilet.
(c) Completion of exterior painting.

No owner shall occupy, use or permit his Lot or any part thereof to be used for
any purpose other than a private residence for the Owner, their family or their
guests, except that each Owner shall be permitted to rent the unit when ha is
not in occupancy. The rental period shall not be less than one month. Home
occupations wili be affowed as under the cuent City of Bend Zoning Ordinance.

In the event that the City of Bend approves propased living quarters above
garages, a maximum of two persons will be allowed and only one (1) additiona!
automobile is allowed per living unit and must be parked alongside the garage
on a concrete or asphalt pad.

If the proposed above-garage living quarters receives City of Bend approval,
and the Owner wishes to build and rent an abova garage unit, the Owner must
occupy the Primary residence at alft times.

Outside Fixtures.

No basketball hoops or playing basketball is allowed in any street except for
alleyways.

Parking.

No parking on any street shall be allowed of any horse trailer, travel trailer,
commercial 18-whesl tracter, boat trailer, camper or incapacitated motor vehicle,
No boats, trailers, buses, motor homes, commaercial vehicles, trucks farger than
one (1) ton, disabled vehicles or other similar vehicles shall be parked or stored
on any Lot in a position whereby sald vehicies will be visible from the street.
Parking is allowed for small recrsational vehicles (small is defined as not to
exceed 25 feet in total length), when parked along side of garages on asphait or
concrete pads. Owners are encouraged to utilize asphalt pads. No parking
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whalsogvar shall be allowed in alieys; it Is each owner's responsibility to see
that their guests, invitees, and lessees abide by this condition. No vehicle shall
be parked in the street for more than 24 hours ata time.

Required Setbacks.

All Improvements shall be erected, placed, aitered and maintained in
accordance with alt applicable City of Bend setbacks, building height limitations,
solar satbacks, buikling codes and the ARC guidalines for Miller Heights
Subdivision. All garages shall have a minimum of 24 feet of clear space in fron
ot ail garage door openings, whether straet or alley access. Alieys can count for
up to 14’ of this requirement. The intent of this requirement is to provide an
added measure of safety to drivers while backing out of garages and driveways.
An exception may be allowed by the ARC for unusual site design issues.

Roofs.

Alt roofs and roofing materials shail be limited to quality composition roofs
(Firehalt 25-year or better), siate, tile, fibarglass or other acceptabie fire
resistant materials approved by the ARC. No wood, shake-shingle cr other
highly combustible roof materials will be allowed. Roof materials shalt be of
earth tone colors; no metal roofs are allowed.

Severability.

Invalidation of any of these covenants by judgment or court order shall in no
way affect any of the other provisions, which shall remain in full forca and effect.

Sidewalks.
Owners are responsibie for clearing sidewalks of snow and debris.
Sight Distance At intersaction.

On a comer Lot, no fence, wall or shrub pianting which obstruct sight lines at
elevations between two (2) and six (6} feet above roadways shall be placed or
permitted to remain within the triangular area formed by the street property lines
and line connecting them at points fiteen (15) feet from the intersection of the
street lines, or in the case of a rounded property comner, from the intersection of
the property lines extended.

The same sight line limitations shall apply on all Lots within the first ten (10) feet
of a street right-of-way line. No trees shall be permitted to remain within such
distances unless the foliage line is maintained at sufficient height to prevent
obstruction of such lines.

Signs.

Ne sign of any kind shall be displayed to public view on or from any Lot without
the Declarant’s prior written consent provided, however, that an Owner may
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display not mora than one (1) “for sale” or one (1) *for rent” sign per Lot Said
signs shalt be limited in size to not more than four (4) square feet.

4,32 Siting of homes- Lots 50-57.

The ARC shall hava the right to approve or disapprove the lacation of all
buildings and structures on lots 50-57. The intent of this provision is to review
the location of buildings on adjacent lots so as to not place homes next to each
othar on these large lots,

433 Structures and Out Buildings.

No house trailor, manufactured home, modular home, mobile home, tent, shack,
bam or other similar outbuilding or structure, whether permanent or temporary,
shali be eracted or placed on any lot. No portable storage uniis shall be
allowsd.

4.34 Temporary Structures.

No structure of a temporary character, trailer, basement, tent, shack, garage,
bam or other outbuiiding shall be used on any Lot at any time as a residencs,
either temporarily or permanently. A model/office is allowad by the builder
during the development and construction of homes in Miller Heights Subdivision.
No model/offices are allowed after the subdivision is 95% completed (homes
buitt).

4.35 Utilities.

No above-ground utilities, pipes or wires shall be used to connect improvements
with supplying faclities.

4.36 Vacant Lot

The Owner of a vacant Lot shall maintain the Lot year round in a groomed and
atiractive manner so that the Lot does not become an eyesore or fire hazard
and detrimental to the values of other properties.

4,37 Water and Sewer Supply.

No individual water stipply system or sewage disposai system shall be permitted
an any Lot.

Section 5. DECLARANTS IMMUNITY

The Declarant has a non-exclusive right and power to enforce these Covenants,
Conditions, and Restrictions, but the Declarant doas not have the legal
cbligation to enforce or attempt to enforce the provisions hereof. intha event
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the Declarant refuses, neglects, fails or is negligent in enforcing or attempting to
enforce these Covenants, Conditions and Restrictions there shali not axist or be
created any cause of action or claim against Declarant, and each owner or any
person or entity claiming by, through or from said owner hereby releases
Declarant from and against any claim avising out of or related to Declarant's acts
or omissions in praparing, filing or enforcing these Covenants, Conditions and
Restrictions and shall be esstopped from making or enforcing any such claim.

Section 6. DURATION AND AMENDMENT OF THIS DECLARATION
6.1 Duration.

The Covenants, Conditions and Restrictions of Miller Heights Subdivision shall
remain in full force and effect at all times with raspect to all property, and each
part thereof, now or hereafter made subject thereto (subject hawever, 1o the
right to amend and repeal as provided for herein) for a period of thirty (30) years
from the date this Declaration is recorded. However, unless within one (1) year
from the date of said termination, there shall be recorded an instrument
directing the termination of this Declaration signed by the Owners of not less
than seventy-five percent (75%) of the Lots then subject to this Declaration, this
Declaration, as in effect inmediately prior to the expiration date, shail be
continued automatically without further notice for an additional period of ten (10)
years and thereafter for successive periods of ten (10) years unless within one
(1) year prior to the expiration of such period the Covenants, Conditions, and
Restrictions for Miller Heights Subdivision are terminated as set forth above in
this section.

6.2 Amendment.

This Declaration or any provision thareof, or any Covenant, Candition or
Restriction contained herain, may be terminated, extended, modified or
amended, as to the whole of said property or any part thereof with written
consent of the Owners of seventy-five (75%) of the Lots subject to these
Restrictions.

Any amendment, deletion or repeal of this Declaration shall not become
effective untii recorded in the Official Records of Deschutes County, Oregon.

Section 7. ENFORCEMENT.

7.1 Enforcement.
The Declarant or any Owner shall have the right, but not the obfigation, to
enforce all the provisions of thesa Covenants, Conditions and Restrictions

and/or any that may hereafter be enacted. Faiiure to enforce the restrictions
shall not be deemed a waiver of a continuing violation or any similar violation.
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7.2  Arbitration.

Any and ali disputes, whether legal or equitable, arising directly or indirectly from
the rights and obligations conferred hereby shall be rescived by binding
arbitration. The parties to such a dispute shall agree upon an arbitration
procedure and an arbitrator with ten (10) days of a request by one of the
parties. In the event the parties cannot agree, then each party shall select an
arbitrator and thoss two arbitrators shall sefect a third. The three arbitrators
shall, by majority, ;esolve the dispute.

The costs of the arbitration proceeding, including the arbitrator's fees, shall be
shared equally by the parties to the dispute. The party prevailing in the dispute
shall recover from the other parties reasonable attorney fees, including those
incurred on appeal. The amount of attoney fees shall be decided by the
arbitrator(s) and the arbitrator's decision in this regard shail also be binding
upon the parties.

The arbitrators shall have all the authority vested in the Circuit Court for the
State of Oregon, including the authority to issue injunctions, both permanent
and temporary, to award damages and to decide procedural, evidantiary and
substantive matters that come before the arbitrators during the dispute
resolution process.

In the evert the parties or the arbitrators cannot agrea on the selection of the
arbitrators or the procedure 1o be used in the arbitration proceeding, the terms
and provisions of ORS.365.300 through 365, or its successor, shall apply,

Section 8. ARCHITECTURAL REVIEW COMMITTEE
8.1 Responsibility.

There shall be an architectural review commitiee (ARC). The committee shall
be responsible for implementation, interpretation and enforcement of the
Architectural Rules and Guidelines. The committee or any of its members have
the right to enforce the Miller Heights Conditions, Covenants, and Restrictions.
Each decision of the ARC made in conjunction with its responsibilities shall be
conclusive, determinative and binding upon the owners and their agents.

The ARC may enforce the Architectural Rules and Guidelines in the same
manner and are subject to the same requirements, restrictions and effects as
set forth in Section 7 hereof,

8.2  Liability,

In consideration for each committee member's consent 10 serve on the
committee, the owners, their successors and assigns, hereby release and
forever acquit each member of the committee from all acts and omissions
performed in their capacity as commitiee members. This release includes both
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ministgﬁat and discrelionary acts, omissions, and decisions. No member of the
committee shall be fiable at taw or in equity for their individual acts or omissions
or the acts, omissions or decisions of the committee as a whole,

8.3  Non waiver.

The guidelines shall generally set forth the procedures owners are to follow for
the approval, construction and maintenance of any improvement, landscaping
and the like on any Lot within Miller Heights Subdivision.

84  Membership.

The ARC shall initially consist of fiva members. Those members shall be Vern
Palmer, Charlotte Van Valkenburg, Sandy Gamer, Mike Tennant, Jim St. John,
and Ron White. A majority of the ARC may designate a representative to act
for it. In case of death or resignation of any member, the remaining member or
members shall appoint a succassor. Neither the members of the ARC nor its
designated reprasentative shall be entitied te any compensation for servicas
perfermed by said members. In the event of the deaths or resignations of all
members of tha ARC occurs without successors having been appointed, a
majority of the owners shall elect the successors. When 90% of the homes are
compieted, a the majority of the owners may elect the members of the ARC.

B.S Decisions.

Except as otherwise provided herein, a majority of the Architectural Review
Committee shall have the power to act on behalf of the committee without the
necessity of a meeting and without the necessity of consulting the remaining
members of the committee, The committee shall render its dacisions in writing,
copies of which shall be sent or delivered to the owner involved.

86 Approvals.

The ARC shall approve or disapprove plans within a reasonabie time after the
same has been submitied to it in writing and in no event shall approval or
disapproval take longer than 30 days. There shall be no construction or
disturbance of any vegetation on any lot before approval is obtained by an
owner.

Approval by the ARC of any matter proposed to it shall not be deemed a waiver

or a precedent impairing the ARC's right to withhold approval as to any simitar
matter thereafter submitted to it.

Section 9, EFFECT OF DECLARATION
The Covenants, Conditions and Restrictions of this Deactaration shall run with

the land included in Miller Heights Subdivision and shall bind, benefit and
burden each Lot in Miler Heights Subdivision, including any additions thereto.
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_Tha _torms of this Declaration shall inure to the benefit of the Owners of any Lot
in Miller Heights Subdivision, their successors, assigns, heirs, administrators,
gxecut_ors, mortgagess, invitees, or any other party claiming or deriving any
right, ‘mle or interest or use in or to any real property in Miller Heights
Subdivision. The restrictions set forth herein shall be binding upon all Owners,
Iassega_:. licansees, occupants and users of the property known as Miller Heights
Subdu_wsion and their succassors in interest, including any person who holds
such interest as security for the payment of any obligation including any
mortgagee or other security holder in actual possession of any Lot by
:Todrzdosura or otherwise and any other person taking title from such security
er,

ihfI Wi;I‘NESS WHEREQF, the Daclarant has executed this Declaration this L7 thday of
e 1997,

STATE OF OREGON, County of Deschutes, ss.

The above named MICHAEL J. TENNANT personally appeared before me and
acknowledged the forgoing instrument as his voluntary act.

% CHERYL D WANOLER
AR NOTARY PUBLIC-OREGON
W' SOMMISSION NO 048100
MY LOMMISSION EXSIRES JULY 8, 198 ]

g iagerar et A P

My commission expires: 7-5-99

STATE OF OREGON ) 55
COUNTY OF DESCHUTES ) ™

1, MARY SUE PENNOLLOW, COUNTY CLERK AND
NECORDER OF CONVEYANCES, IN AND FOR SAiD
COUNTY, DO HEREBY CERVIEY THAT THE WITHIN
INSTRUMENT WAS RECORDED THIS DAY
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no. 97 :_;2;0'1 L OEE /50

DESCHYTES COUNTY OFFICIAL RECORDS
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