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IMPROVEMENT AGREEMENT

This Agreement, relating to the installation of required
improvements to be coastructed in Lane Knolls Estates Phase One,
Plat No. 88-2, hereinafter referred to as *"Subdivision,” made and
entered into this 16th day of Augqust, 1989, by and between
DESCHUTES COUNTY, a political subdivision of the State of Oregon,
hereirafter referred to as "County”; and PENNBROOK DEVELOPMENT
COMPANY, an Oregon corporation; STEED & FULLER ENTERPRISES, INC.,
an Oregon corporation; James Harris; Ronald Kapp; John MacInnis;
and Walter Russell Hensey & Kae Joann Andreen Hensey Trust; dba
WARD ROAD PARTNERS, hereinafter referred to as *Developer,”

WITNESSETH:
WHEREAS, Developer is the subdivider of Subdivision; and

WEEREAS, the improvements within and required by the sub-
division have not been completed; and

WHEREAS, Developer intends to file a final plat of Sub-
division prior to completion of required imprcvements; and

WHEREAS, Deschutes County Code Section 17.24.090 provides
that Developer may, in lieu of completing required improvements
prior to filing the final plat, enter into an agreement with the
County for the completion of the required improvements and
provide a good and sufficient bond to provide for the completion
of the required improvements; now, therefore,

IT IS HEREEY AGREED BY AND BETWEEN THE PARTIES above men-
tioned, for and in consideration of the mutual promises herein-
after stated, as follows:

: 1. The real property subject to this Agreement is
described in Exhibit “"A," attached hereto and by this reference
incorporated herein.

2. Developer shall install and complete all improvements :
within and adjacent to Subdivision as required by the tentative .
approval of the subdivision plat, and required by Title 17, .
Deschutes County Code, and any other Deschutes County Ordinance L
applicable to the tentative approval of the subdivision plat, and i
repair all existing and constructed facilities, within and o
without the subdivision, damaged during such installation, on or
before June 30, 1991. '

?&, 3. If the improvements required in accordance with Section
/£ 2.4 above are not completed by the date for completion shuwn in D
Z25 Ssction A above, County may contract to have the required 4
improvements installed and completed, aand call upon Developer’s L
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bond and any assets of Developer to recover from Developer the
full cost and expense of completing said required improvements, °
- together with court costs and attorney’s fees necessary to
collect said amounts.

4. Developer shall restore any monument erected or used
for the purpose of designating a survey marker or boundary of any
town, tract, plat or parcel of land which monument is broker,
damaged, removed or destroyed, during the course of work provided
for or anticipated by this Agreemernt, whether intentional or
otherwise, by the Developer or Developer’s agents, employees or
independent contractors.

5. In lieu of improving Ward Road in accordance with the
conditions of the subdivision approval, Developer may pay
Deschutes County $1,000.0C per lot, up to a total of $44,000.00,
said amounts shall be paid at the closing of escrow for each lot
sold by Developer. 1In the event the total of $44,000.00 has not
been paid by June 30, 1991, Developer shall pay to County the
remaining amcunt (the difference between the amount paid and
$44,000.00) in cash on or before June 30, 1991.

6. County may extend the date by which required improve-
ments are to be compleici, provided that Develcper’s bond is
extended for the same period.

7. Developer shall pay to Ccunty the actual costs incurred
in the inspection of the completed improvements.

8. The bond approved to assure installation and completion
of required improvements shall be an irrevocable unconditional
standby letter of credit in a form to be approved by the
Deschutes County Legal Counsel, in the amount of $200,000.00.

9. This Agreement is contingent upon the recording of the
final plat.

10. County may draw upon dDeveloper’s bcnd upon default of
this Agreement for any and all costs and expenses anticipated to
be incurred by County, as determined by the County, in the
completion of the required improvements of Subdivision. If the
amount drawn from Developer’s bond is less than the costs and
expenses anticipated to be incurred, or actually incurred, by the
County, Developer shall be liabie to County for the difference.

11. The bond shall be released by County upon request by
Developer ninety (90) days after the completion, inspection and
approval of the improvements required to be constructed by
Developer in Subdivision. Developer shall provide proof that no
lien has been filed against the improvements prior to requesting
-release of the bond.
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12. The existence of this Agreement shall be noted upon the
final plat by reference to the recording book and page numbers.

13. The original of this Agreement shall be recorded with
the Deschutes County Clerk and shall be binding upon the heirs,
executors, administrators, successors and assigns of the parties,
and is a condition and covenant running with the land and binding
upon the above-described real property.

14. It is agreed by and between the parties that Developer
is not carrying out a function on behalf of the County, and
County does not have the right of direction or control of the
manner in which Developer completes performance under this
Agreement or exercise any control over the activities of the
Developer.

15. County is not, by virtue of this Agreement, a partner
or joint venturer with Developer in connection with Developer’s
subdivision, and shall have no obligation with respect to Devel-
oper’s debts or any other liabilities of each and every nature.

16. Developer shall be responsible for any and all injury
to any and all persons or property caused directly or indirectly
by reason of any and all activities by Developer in the perfor-
mance of this Agreement; and further agrees to indemnify, save
harmless and defend the County, its officers, agents and employ-
ees from and against all claims, suits, actions, damages, costs,
losses and expenses in any manner resulting from, arising out of,
or connected with any such injury.

17. In *’'e event an action or suit or proceeding, including
appeal theref.om, is brought for failure to observe any of the
terms of this Agreement, County shall be entitled to recover, in
addition to other sums or performances due under this Agreement,
reasonable attorney’s fees as the court may adjudge in said
action, suite, proceeding or appeal.

18. Waiver of the strict performance of any provision of
this Agreement shall not constitute the waiver of any other
provision or of the Agreement.

19. Upon request by Developer, County may release any of
Developer’s obligations under the terms and conditions of this
Agreement in writing upon completion and County inspection and
acceptance of any portion of the required improvements.
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RICE, Director of Public
STATE OF OREGON

) ss.
County of Deschutes )

SUBSCRIBED AND SWORN to be
Augqust, 1989.

forzgme this if‘gfday of

Works, on behalf of Deschutes
County
)
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My Commission Expires: prr'. P
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DATED this _/Z day of August, 1989. “ R =%

"’-, A K

DEVELOPER: WARD P, T

Bys

STATE OF OREGON

DON BAUHOFER, President
Pennbrook Development Company, on
behalf of Ward Road Partners
)

) ss.
County of Deschutes )

SUBSCRIBED AND SWORN to be
August, 1989.
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. EXHIBIT A
PROPERTY DESCRIPTION

-

o

A 193.60 ACRE PARCEL LOCATED IN THE WEST ONE HALF OF SECTION
7 IN TOWNSHIP 18 SOUTH AND RANGE 13 EAST OF THE WILLAMETTE
MERIDIAN IN DESCHUTES COUNTY, OREGON BEING FULLY DESCRIBED
AS FOLLOWS:

BEGINNING AT A 2-1/2" BRASS CAP ON A 2-1/2" GALVANIZED IRON
PIPE CONCRETED INTC BEDROCK AT THE NORTHWEST CORNER OF THE
SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTICN 7; THENCE
NORTH 89 55'18" EAST 2690.57 FEET TO A 3" DESCHUTES COUNTY
ALUMINUM CAP ON A 5/8" IRON ROD AT THE SOUTHEAST CORNER OF
THE NORTHEAST 1/4 OF SAID NORTHWEST 1/4; THENCE SOUTH 16
55'05" WEST 1617.72 FEET TO A 5/8" IRON ROD; THENCE SOUTH 0
00'00" EAST 40.00 FEET TO A 5/8" IRON ROD; THENCE SOUTH 15
22'13" WEST 2457.37 FEET TO A 5/8" IRON ROD; THENCE SOUTH 00
29'32" WEST 5.04 FEET TO A 5/8" IRON ROD ON THE SOUTH LINE
OF THE SOUTHWEST 1/4 OF SAID SECTION 7; THENCE SOUTH 89
29'00" WEST 1688.86 FEET TO A 5/8" IRON ROD AT THE SOUTHEAST
CORNER OF THAT PARCEL RECORDED IN 188-R-0816 OF THE
DESCHUTES COUNTY DEED RECORDS; THENCE MORTH 70.52 FEET TO A
5/8" IRON ROD; THENCE NORTH 81 41'09" WEST 40.33 FEET TO 2
5/8" IRON ROD; THENCE 289.42 FEET ALONG THE ARC OF A 380.00
FOOT RADIUS CURVE RIGHT (THE LONG CHORD OF WHICH BEARS NORTH
59 51'59" WEST 282.48 FEET) TO A 5/8" IRON ROD; THENCE NORTH
38 02'49" WEST 38.63 FEET TO A 5/8" IRON ROD; THENCE SOUTH
24 04'58" WEST 276.44 FEET TO A 5/8"™ IRON ROD ON THE SOUTH
LINE OF SAID SOUTHWEST 1/4; THENCE SOUTH 89 29'00" WEST
107.17 FEET TO A 3" DESCHUTES COUNTY ALUMINUM CAP ON A 1~
1/2% fRON ROD AT THE SOUTHWEST CORNER OF SAID SOUTHWEST 1/4;
THENCE NORTH 00 41'51"™ EAST 2648.95 FEET TO A 3" BRASS CAP
ON A 2-1/2" GALVANIZED IRON PIPE 3" BELOW THE SURFACE AT THE
NORTHWEST CORNER Of SAID SOUTHWEST 1/4; THENCE NORTH 00
41'51" EAST 1324.47 FEET TO THE POINT OF BEGINNING.

("  REGISTERED )
PROFESSIONAL
LAMD SURVEYOR

Towd K. Baloeon

REGON

30, twh

DAVID K. BATEMAN
\_ 1068 J

August 22, 1989

DAVID EVANS ANDASSOCIATES. INC. PBD\EX-ALGL.DKB
ENGINEERS. SURVEYORS. PLANNERS. LANDSCAPE ARCITTECTS
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SECURITY PACIFIC BANK -
OREGON

DATE: AUGUST 18, 1989

STANDBY LETTER OF CREDIT NUMBER - 14361

BENEFICIARY: DESCHUTES COUNTY
: C/O DESCHUTES COUNTY TREASURER,
HELEN RASTOVICH
DESCHUTES COUNTY COURTHOUSE
BEND, OREGON 97701

APPLICANT: WARD ROAD PARTNERSHIP
C/O PENNBROOK DEVELOPMENT
745 N.W. WALL SUITE 104
BEND, OR 97701

AMOUNT: USD200,000.00 (TWO HUNDRED THOUSAND AND NO/100 U.S.
DOLLARS)

EXPIRY DATE: AUGUST 1, 1991 AT ISSUING BANK'S COUNTERS.

WE HEREBY ISSUE IN YOUR FAVCOR THIS IRREVOCABLE STANDBY LETTER OF
CREDIT WHICH IS AVAILABLE BY BENEFICIARY'S DRAFT(S) DRAWN AT SIGHT ON
SECURITY PACIFIC BANK OREGON FOR 100% STATEMENT VALUE, ACCOMPANIED BY
THE FOLLOWING DOCUMENTS:

-BENEFICIARY'S SIGNED STATEMENT CERTIFYING THE COST OF
COMPLETION OF THE REQUIRED IMPROVEMENTS TO BE CONSTRUCTED IN
LANE KNOLLS ESTATES, PHASE I, DESCHUTES COUNTY, OREGON.

ALL BANKING CHARGES OTHER THAN THOSZ OF SECURITY PACIFIC BANK
OREGON, ARE FOR THE BENEFICIARY'S ACCOUNT.

NEGOTTATION IS RESTRICTED TO THE COUNTERS OF SECURITY PACIFIC
BANK OREGON, INTERNATIONAL BANKING DEPARTMENT, PORTLAND, CREGON.
ALL DRAFTS DRAWN AND/OR DOCUMENTS PRESENTED UNDER AND IN
COMPLIANCE WITH THE TERMS OF THIS LETTER OF CREDIT WILL BE DULY
HONORED UPON PRESENTATION TO US.

THIS CREDIT IS SUBJECT TO UNIFORM CUSTOMS AND PRACTICES FOR
DOCUMENTARY CREDITS (1983 REVISION), INTERNATIONAL CHAMBER OF
COMMERCE PUBLICATION NO. 400.

SECURITY PACIFIC BANK CREGON

/R O <

AUTHORIZED SIGNER AUTEORIZED SIGNER

INTERNATIONAL BANKIMNG DEFARTMENT + 1001 S W FIFTH AVENUE - P O BCX 3066 - PORTLANG. CREGON 97208-3066
5031222-7543 - TELEXNO TRT# 185254 + ANSWER BACK. SECPAC POX - SWIFT SPN3USSP
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MARY SUE PEMHGLLOW
COUNTY CLERK
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