INN OF THE SEVENTH MOUNTAIN - PHASE I

AMERDED DECLARATION

TH1S DECLARATION, pursuant to the provisions of ORS ).505 ¢

. -~ 'l
.675, is m-.de and executed this f§>t*‘day of 4¢ﬂ
— e fﬁgg_* é&%yL_'

i%%2, by CONDOMINIUMS NORTHWEST, INC., an Cregon corporation,

acting on its own behalf and as the agent for others, hersinafter

»

called "Declarant,” pursuant tc the provisions of the Unit

Ownz2rship Act of Oregon,

THAT, WHEREAS, beclarant is the owner of a leizehcld for a
term enaing orn December 21, 2034, in certain real prouperty
located in Deschutes County, Oregon, and described in Exhibit
“R™ sttached heretc and hereby made a mart hereof.

WHZREAS, Declarant has constructed upon the aforesaid premises
seven condominium resort hotrtel burldings, uanits and c ther
improwerents;

WHERRZE5, Declarant intends tc divide said buildings and
improvements, together with the leasehcld estate aforesaid,

into condominium units under the terms and provisions of the
‘Unit Ownexthip Act of Oregon, ORS 91.505 to 91.675, and to
convey the same to various purchasers, subject to the covenants,
cdnditions anl restrictions herein reserved to be kept and
ohaerved

ﬂﬂEﬂE&S together hevewith, Declarant hereby files for record
‘in the office of the recording officer of Deschutes County,. .
Oregon, the ‘fleor lan -and map of said real property and of
- bu1lﬁings de crihed in thls Declaratlon, showxng tha szte
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DECLARART HEREBY PUBLISHES AND DECILARES ‘f:hat the leasehold estate
apove describad, together with the said buildings and the
improvements, is held and shali be held, conveyed, hyvpothecated,
sncuinbered, lcgezd, rented, usecd, occupied and improved, subject
to rhne fellowing covenants, Jcnditions, rertilCliuin, uBes,
limitations and obligations, all =°f whiﬁb ar~ declared ancd agreed
to be in furtherance of 2 plan fo- the imvrovement of said
+easeholcd and the division thereof into condomirium units, and
shall b~ deemed to run with said ieasehclé and be a hurden and a

benefit to Declarant, its successors ané assigrs, o-d any persun

&

acquiring or owning an interest in said leazsehcld estate and

improvements, their grantees, successors, heirs, executors,

administrators, devisees and assigns.

S A Lo NN,

1. UDefinitions. Certain terms as used in this

Declaration are defined in ORS 91.505, and other terms used

herein are defined as follows, uniess the context clearly

E' indicates a different meaning therefor:

{A) “Declarant” shall mean CONDOMINTUMS NORTHWEST,
INC., an Orego: corporaticn, and all others or whose behalf
COLTOMINIUMS NORTHWEST, IRC. has made and execured this
Declaratian;

{E} TDeclaration” shall mean this instrument:

{C) “"Project” shall mean the "property" as defined
in DRS791.5905 (10);

(D) “Condominjum® ‘shall mean the entire estate n .

‘the leaseboid iand owned by any owner, consisting of an
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1n o condominiun 1n the Project, "neluding the Declarant
with respect £c any unsold uwuits;

(v “Board of Directors”™ shall mear the Board of
Directors cf ~he Associatiorn cf Unit Owners:

" "wortoage” shall mean o deed of trus ezl
a8 @ morrgage:

(#, "Mortgagee”™ ghall mean a beaciicrary uncer, orv
holder =%, o desd <f trust, as well as & mortgavece; and

(1 "Association of Unit Owners” saall mearn the
Assocration of Univ Owners ol the Inn of the Seventh Mouarain,

pursuant Yo ORS 91.505 ¢t seqg.

. Land Description.

to this Declaration is zs foliows:

A leas=hcld ez+tate ending December 31, 2034, ir the real
oroperty set forth and deeuribed.in Exhibit "R,” attacned heretc
ané¢ hereby made a part hereof.

3. Name. The name by which the Project shall be known is
"The i or the Saventh Mountain”.

4. Urnit Description. The general descripuicn of eoch urit
ard the buiidings, includinc the number of stories of each
building anﬁ the number and location of each unit, are set forsh
in the floo: vlan, filed herewith as a part hereof, designated

Exnibit “2°.

omitted from

the original declaration.

Information sconcerning unit construction wvas

The descriptiocn cf the land supject

All units are coniained

in three story buildings consicting of from 9 to 12 condominium

units each, of wood frame construction on coucrete foundations,

serviced vy water, sewage, electricity, telephorne and televizion

reception ntiltities.

5 vpeperal Ccmmon>31eméﬂts§’

5ist ‘6f a water storage and ‘Gelivery “syst em . s

 The general comon slements




o ‘ . .I...s,’ .
parkzng lots, roadwiays, lawns a garcers, corral »nd tack room,
utilities system excent to the &x 21 the cam are declared ax
limzted comon elements Or are includec in the condominiun un-is,

personal property acquired by the Association cf Unit Owners,

and Lie lessee’s interest 1n anu toe that cerrazn le

Congominiurn Lanc Corpany and (ongominiume NOTthwees Voo RN
Yepruary 13, 1970, ané recorded in vol. IVE, page 874 Leeoo
zecords of Deschutes County, Oregon, and all cther real anc
serson~l property, not privately owned and exZluding limited

ry nier

R4

T conv
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m

commen elements as hereinafter cdefined necess
tc che existence and safety of the property or re.. ant persunal
gropurty normally in common use by the unit owners. "hs
percentage of ownership and rights in anc tc the geperai common
ciements of each unit is setr forth irn Exhibit A-2 as part of said
Exhibiz A, and hereby made &z part herecf.

€. Unit Designation. The unit desigrazicn, locatlor, avea

cf sach unit and all other cdata necessary Inr ~roper identif:i:cartion
of each unit azre set forith in:Exhibit “H-i" fillec as 2 part of

said Exhibit "A.” and floor plans and engineers site plan recorded
simultaneously herewith, anc hereby are made a paru herect.

7. Limited Common Elements. As defined ir. ORS 91.50% et seg

the limited common elements are those common e enments designated
nereir. as reserved for the us¢ of & certair unit or number of
unlts, to the exclusxon cf the other units, 2nd consivting cf all
of t:hosp e,bwentq and coumonents 0of each buildins not otherw_xse

1nCLuaed 1n the‘nnlts.v The lImltpdrcnmmon nlements for each

condamznlum huxld;ng cons;st of the foundations, beams, girders,

stan:ca.ses ; exter iox hallwavb .

jg@pparts,fgz%pfwal%s i;gpfs{”
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which these £iomETTS AXe ar“,&*ﬁanam Tee peroentage of Intesrest
of cexcy vmit taener In &nd to the limited comemn olsments iz set
ot an Exkibit -4 and ﬁexa@; mage a par: hzreof.

‘8. iazitation on Use. The use for whichk each building and

gach ©f +the unite is intended and limited is as follows:

{(3) Mc owmer hall —csupt Or use his unit, or permit the
TERe OF AUy BAYT TLETeCT Tt De ec:énp:w:‘ or poec for any purpcae
other than a private residence Lo the cwner, his family, teaau:s
and B8otial guemts: except that ezch ~wner shall be perwitted to
cause his unit, or any part therecf, tc bo rented as 3 commerciul
hotel unit durizg periods wner the cwrer sball pot be in occapancy

+herenf. ‘Ho unit nay be occupied as 2 [eRmporaly Or rermanent

residence . by more than the maximar number cf persons specified for
thet type of unit irn the By-laws oI the Asscciation of Unit Owners.

The soie exception to this linitatinn is that the restaurants, bars,
meating rooms, and commercial facilities shown on the exhibits
hereto-may be used for restaurant, bar and commercial purposes;

{B} There shall be no obstruccion of the common:areas.
Except ir the case of designated storage areas, nothing shall “be
gtoved in the common areas witnout the Mznager's prier consant,
and such consent may be restricted by the hotel agent;

c i o4C)  Nothing shall be done or kept in any unit or.dn -the
cmn areas which will increase the rate of insurance on the r:omma
-areas, without the Manager's prior written consent. ;No omermll »
-permit anything to:be done or kept in his wvait.or.incthe scompon ~#r¢as

."j;nhé,cb will Tewult in cancellation of insurance on- amy un‘




c animalis, livestock 27 poultry shail he raised,

P
¥

{E;

bred, or zopt it any snit, except thar dugs, cate and other

i‘ nhouseholl pets may Le Xept 1n mnits, subject to rules and regulztions . TS 4

f,' adoptedl by the Assoriaticr of Unit Ownexs. .

3 AT

) %o noxious or offensive activity shall pe carried or (EART ,‘.
ir any unit or ir the commwern areas, ror shall anything be donge thoerein ; - -

¥hiTh may bhe or beToms an anncvante COY nuirsan~s Yo LhE other Oowners; - |

M L

; {Gi ¥othing shall be altered or cansiTulisd In, or removed ’1, : . ’J

; fi1om, the common areas, excep: upen the written counsent of the Manager; (N .

i {85! There sliall be ac viclationr cf the rules for the use . .

N +

é 0f the com=rn areas adopted by the 2nard of Directors and furnished e

§ in witing te the owners, and the Boaréd of Directurs is authorizec ':-'I RPN

;; tc adnpt soch rules, suabject to the terms and nrovisions of the hotel “ﬂ‘ “

agerCcy arrangement:- i oy

i LR

{I) Xore 3f the richts and obligaticns 0f the owners ;"‘7.‘ ,"}""“vf» i

' ¢ ;

1 created hersin or by the deed creating the condominiums shall be ' ‘\',‘_
altered in any way by eacroachment due to settliement or zhifting of f wha ;
strgctures or ary other cause. There shall be valid easements Ior e “

3 SGERANS

; the maintenance for szid encroackhents so lomg as they shall exist; X v‘; i e

LARRT Lk

;' providad, however, a2t in nc event shall & vaiid easewent for ‘5_: " ', g
encroachmert be creat?d in favor of an owner, or owners, if saad l ; : ,‘ ‘
encroachment occurrsd doe to the wiliful conduct cf caid ownper, 1 \m«. ,

; e

{ Or CWRerS. e o o

$. apportiomment of Cusweon Profits and Buxpenses. The common % DS

é grof;ts of the aroperty shall be Qistributed amng, and the :~ 'h:'_

3 ' Tt

CKXMOT. eXpenses shall be cha~ged to the»mzit; owWREeYS az:cordj.ng to the . 7 i

i percentage of undivided interest .ot eack in the general common ! A

emts as described in mmmr/ A2 attached bereto and mdga pa,tt AR

‘hereof provided, however, tbatanp. flta &er:.veé fm the‘ ::ental



» bBaciarant propogsy 0 develdpe the

PERHEYLY il Phdmes, Ih the Iiral phape Sonaiatiag of seven
Piddings ars BA0h 2uCead ing phase :a:ﬁ:ié-:izzs; o ong additional
SOPAREINLUN DeilAIng CORLAIRIRG ram twalee TG SiN unlte per

BRI ARG, Ty Camel gaemiees  Var L, IR ADOTG ThE InTvidual)l mnitdinax
The unifs 1 eadh Mhase v 11 partifipate In the dwnxrabiy of Dde
WP i OGN e temeiits andg D The JIminsd cammon elemenitc contalinad
£ the partioulatl bDutidinge, vesulting 4n a dilution «f the
Intarents o7 The wl aswnera (3 Lhe peavodinge phares (h the common
alavehts, The BANIBURE nuBDal 07 uRITe ¢ be (ncivded in sach
Bropamed stage o7 bs {3(‘\“:l\‘p‘;‘.‘.é!‘.’\ togethey with a CRLX zhowing ohe
A33ution al 2aonh 3tage of the 2¥igiral vnit owaers’ IRT2PA31 In the
SOl elamants i1a 22?7 Tofih o in EXRIbit A-3 attachad hereto and Dy
thiz YaZarante made o ar? hersdl . Dedlarar: haveby a21a0ts o
Brogead witlh the Jeve'apment 07 the add{iional vharesw,

ce 07 TYogmaa Tre name 0 the peryszan o receive

e e e gy S 4 e e

13,

FAYVINe OT procss th the damey providad (n aubxeltian (1) oY
ARR P2 53N s ROBRRY WILLER, and hix place of Mganess wizhin
Dagthotes Sodnty, Aregon. iz The Ink O the SovanRih Mountalsn,

Centuyy Nrive, Bepd, Oregon

12, Powerzr ©F bBoard of irectors, The board of Directins @

8ha)Y Rave the axcCluxive Yioni v OONTRAdl POy all iasurarde wpon
the demmen avaaz amt Toxr ALl ondy a!%;% FeTVCiZes reeesuary tor the
TEPAIL, WAINTAEARTY Apd {mPrOveredIs 00 all CoRen Areasy and anail
Nh\!'v—* THE POWRY O agFess the Watt CWmBYR oy ak’?@iﬁ}_&}\t t}mﬂ;ﬁ in the
wa provides $u thw fe-dan B the A%M‘s &.4‘:0!’\ Qf lm&t mt&.

Qm@ of ‘m» items oI OomMOR 2XPRARS I3 the mtabp ,,Wm HATOIEATY
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ntract for said insurance, gonds and service —. behalf of *he

Agsociation ot Unit Owners for terms extending to, or beyond,

the first meeting of sai” ®nard of Directors; provided, nhowever,
that such insurance, goods and services snall not be contracted
for a period in excess of one year or such periocd in excest thereof
that normally would be contracted for by a prudent property ownex,
so long a= i% 3hall have reasonable terrination rights.

13. 1improvemen: of Common Areas. The Board »f Directors shall

not maks ary structural alterations, capital additionte to, or
capital aimprovements of, the common areas requiring an expenditure
in any cne {1l) yewr in excess of eight thounsand doliars {($8,000.00)
withcut the prior approval of owmers holding not le2ss than a seventy-
five per cent {75%) majority percentage interest in the Project.

i4. Manager. The PBoard of Directors shall appoint a Manager
=8 contemplacted in the Unit Ownership Act and may delegate to such

Manager any of its powsrs, duties or functions. Any such delegation

shall be revucable upon written no.ice by the Board of Directors.

z

4

i The members of the Zoard of Directors shall not be liable fer any
%

L s PR s

oxission or improper exercise by the Manager of amy puwers, daties
or frnctions unless such act nr ocnissior be apprcved or directed
by written instrument executed ky the Chairman of the Board of
Directors pursuant to a majority vote of the Board of Directors.

~15. Owuers' Obligation to Repair. Except for those:poriisas

which-the Board of Dire=tors is required to maxntain-and zepxir

hereunder (if any), each owner sball, :at the owner's expense,: keep

the:interior of his uni* and itS'equipment'andrappurteaances in good

,nmder, :condition and repzir and in a cleanrand- sanxtarv“cnnditian,,,r

do: 211 redecorating,. painting and varnzah;ng'which,at>

t;ue,may be mecessary to. maznta;n,the,good»appear'

his wnites Inmaadztlannto» coxatlngfaaﬂ keepingiithe




N

The owner shell also, at the owner's expense, keep tbe balcony

or larai and storage arsa that are a part of his unit in a clean

and sanitarv condition. The Board of i

e

recteors anl the Manrager
responsible to the owner for loss or damage by theft,

OTr otnerwise, of articles which iy be stored by the owner at or

+i. the balmory or lanai, storage aiea, parkira stail, or unir.,

16. vaiiure o/ Loard ot DIrecto.s to Ingist o5 SLrice

Performaggg. The failure of the Loard of Dire~tors or Manager to
insist, in any one or mors instances, upon strict performance of
ny éf the terms, covenants, conditions, or restrictions of this
Declarat.cn, or to exercise any right or opticn herein contained,
Or to serve any unotice or to institute any action, shall nct be
construed as a waiver or a relinquishment'for the future of such
term, covenant, condition, or restriction, but such terw, covenant,
cendition, or restricticn shall remain in full iorce and effect.
The receipt by the Board cf Directors or Manager of anv charge
from any unit owner with knowiedge of the breach of any covenant
bereof shall rot be deemed to have been made unless expressed in

writing and signed bv the Board of Directors or Manager.

17. lLimitation of Liability. The Board of Directors ard

Manager, and each thereof, shall not be liable for any failure
of electric or water supply or sewer, telephone or other service
tc e obtazined and paid for by the Board of Directors rereunder,
or for any injury or damage to person or property caused by the

elemsnts or by ancther owner or person in the Project, or damage

trom electricitiy, water, rain, or snow or ice which may leak or

flow from outside or frou. any part of'ankﬂbuiiding, or f:omﬁany.of

its pipés,‘drains, conduits, appixances or equlpment or from any




party, or in vrlch he ma" tecome -nvolved bv reason

"vef his being, or having DECu, a Dlrectﬁ' or‘Manag r,

& 3

settlement thereot, whether cr not hp ls a Dzrec*o 'or‘Hanager

“at the time such ev*ansecvare 1ncurreu, except in su.b case

~wherein the Director or %anage* is adjuggeé guilty of willful

znanfeasance, WLSLQAbaD”L or mal;easanbe 1n the performance of

'~b¢a d"* ies; provided, that, in the event of a setilemen

.

1nﬁamn1flca*lor Sha;i apoiy onl ﬁen uhe Board of Directcrs

aapproves such se tlemenu as belng for the beSt intex ests of

the.board vf Directors.

5_19. Insurance. Tna Bohrd o‘,

£

mad ntaln at all times insu*arce of the type anéd kind and in

'the amounts herelna ter prov1aed and inZiuding insurance for

sucb otner *1sks of a :lmlla” or dlSSlW‘la* nature as are oOr

"shall hereafteA cus_omaflly bo covered with respect to othe*

"conCOW1p\uw p'CJECta 51mllar in cons*ruc_lon, deszqn and use,

il)

ich insurance shall be governed by the provisions in thi

1ﬁ anﬁ malnra%r at all lmes,

the Board of Dirsctors shall ob

tne ‘owners, and theix




appear, which said policy, or policies, shail provide for a

eparate 1oss pavable erdnrsemcst in favor of the mortgagee, or
mortzaczes, of each condominium, if any;
ii. A ~olicy, or policiss, ineuring the Asaociation,

its Bcard of Directors. the unit owners, ang the Manager against

any liability to the pubiic or the owners of units and of the
compor. areas, and their invitees or tenants, incident to the

ownership or use of the Project, #nd iucluding the personal

liability exposure of the owners. Limits of liability under

s

such insurance shall be nct less than three hurdred thousand

i
|
¢

v ax e

dollars ($300,000.00) for anv one person injured in any one

accident, and shali not be less than one hundred thousand deollars

it ey
B ) Diiid

($100,000.00) for property damage in each occurrence (such limits
and cov. rage to be reviewed at least annually by the Board of
Directors and to be increased in its discretion). Said policy or
pclicies shall be issued on a comgrehencive liability basis and
shall provide cross-liability endorsements wherein the rights of

N

named jnsured under the policy, or policies, shall not be

prejudiced as respects hig, her, or their action against another

named insured;

by
3
i
4
o
3

iii. Workmen's compensation insurance to the exﬁnnt

@

necessary to cowply with any applicable laws:
iv-/ A fidelity bond naming the Manager. and such

other perscn as may be designated by the Board of Directors as

prxnc;pals and the Assoczatlon ‘and the owners as nbliqees, for

the.fxrst year in an’ amount at least equal to flf*y per LEﬁt

Jf rcr that'year as'determined
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(B} All policies shall be written in a company iicensed

X . |. B R : "
to dc busiress in Oregon and hclding a rating a7 "ARA," or better,

by Best's Insurance Beports;

(C) BExclusive authority tc adjust properity losses unger

pelicies hereafter in force on the Project rhall L¢ vested in the

hoard of Lirectors, or its authorized representative;

D) In ac event shal: the .nsurance coverage obtained

and maintained‘by the Board of Directors hereunder be brough<«

1n.o contribution with insurance purchased by individual owners

cr their mortgagees:

tE) Each owner may obtain additional insurarnce at his

own expense; provided, however, that no owner shall be entitled

to exercise his right to maintain insurance coverage in such a

way as to decrease the amount which the Board of Directors,

ir behalf of all the owners, may realize under any insurance

policy which the Board of Directors may have in force on the

Project at any particular time;

(F} Each owner must notify the Board of Directors when

he makes any improvements to his unit, the value of which

-~

improvements is in excess of one thousand dollars (31,000.08;,

{G} Any owner who obtains individual insurance policies

covering any portion of the Project, other than personal property

beicnging to such owner, shall file a copy of such individuai

pnlicy, or p011c1es, with the Board of Directors within thx:ty

(30) days after purchase of such 1nsurance~

{H) The Board of Dtrectors must make every eftort to

SR i e




