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AMENDED DECLARATION O¥ PLANNED COMMUNITY
DEVELOPMENT FOR HOLLIDAY PARK, THIRD ADDITION, PHASE I

CODES, COVENANTS AND RESTRICTIONS

A ”55 AND OVER"[ICOMMUNITY

]
THIS AMENDED DECLARATION is madp this 22" day of September, 2004 by Holliday
Properties, LLC, a limited liability company (“Declarant”).

OBJECT}VES

Declarant currently owns property located fn Bend, Deschutes County, Oregon, described
as Holliday Park, Third Addition, Phase I, Lots 1 through 9, 11, 12 and 14 through 20. Declarant
proposes to develop Holliday Park, Third Additi¢n, Phase[, Lots 1 through 20 (“the Property”)
as a “55 and over” residential development to begknown as Cottage Canyon.

Holliday Properties, LLC was the Declararft in the Declaration of Covenants, Conditions,
and Restrictions for Holliday Park, Third Additioh, recorded in the official records of Deschutes
County at 2003-08854 on February 7, 2003 (“Origifal Declarations”). The Original Declarations,
however, were executed by all of the members of[Holliday Properties, LLC, and did not clearly
identify the fee owner of the Property, Hollidgy Properties, LLC, as the Declarant. A Re-
recorded Declaration of Covenants, Condition} and Restrictions for Holliday Park, Third
Addition, Phase I, was recorded on September 38, 2004. Original Declarations provided that
they could be terminated, extended, modified of amended, as to the whole of the property or
any part thereof with written consent of the oyners of two-thirds of the lots subject to the
Original Declarations. Holliday Properties, LLC, }s the owner of more than two-thirds of the lots
subject to the Original Declarations, and has gijen its written consent to amend the Original
Declarations as to Holliday Park, Third Additioq, Phase I, Lots 1 through 20.

The plat of Holliday Park, Third Addition{ Phase I, has been recorded in the plat records
of Deschutes County, Oregon. This Amended Dgclaration of Planned Community (“Amended
Declarations”) is applicable only to Holliday Pafk, Third Addition, Phase I, Lots 1 through 20,
and Declarant desires to subject the Property to fhese Amended Declarations for the benefit of
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its present and subsequent owners.

DECLARATIONS

Holliday Park, Third Addition, Phasel, Lots 1

ough 20, shall be held and conveyed subject

NOW, THEREFORE, Declarant hereby c:q:res that the Property covered in the plat of

to the following easements, codes, covenants, co

itions, restrictions and charges, which shall

run with the Property and shall be binding upon ahd inure to all parties having or acquiring any
right, title or interest in the Property or any part thereof.

ARTICRE1
DEFINITJONS

As used in this Declaration, the terms set fdrth below shall have the following meanings:

1.1 “Architectural Review Committee"|means the Architectural Review Committee

appointed pursuant to this Declaration.

12  “Association” means the not-for-profit entity to be formed to serve as the

Association of Owners as provided in Article 8,

d its successors and assigns.

13  “Board of Directors” means that est:lished pursuant to Sections 8.6 and 8.10 of

the Bylaws of the Cottage Canyon Homeowners

sociation, Inc.

14 “Bylaws” means the bylaws of thd Cottage Canyon Community Homeowners

Association, Inc.

15  “Common Property” means any reyl property or interest in real property within
a planned community whichis owned, held orleaged by the Homeowners Association or owned

as tenants in common by the ot owners, or desi

ted in their declaration, or any Supplemental

Declaration, for transfer to the Association. Therf is no Common Property provided for in this
Declaration, however, Common Property may bdcreated by or provided for in a Supplemental

Declaration.

1.6 ”M@mﬁuﬂ” means the Property described in this
Declaration and any property covered by any Suglplemental Declaration recorded in accordance

with Section 2.3

1.7  “Declarant” means Holliday Proper)ﬁes, LLC, an Oregonlimited liability company,

or its successors or assigns.

1.8 “Declaration” means this instrum
Community, Development for Holliday Park,

t entitled “ Amended Declaration of Planned
ird Addition, Phase I, Codes, Covenants and
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Restrictions, a ‘55and Over’ Community,” as the lt

time to time in accordance with the provisio
Supplemental Declaration annexing property to

1.9 “Improvement” means every temp
street, sidewalk, wall, driveway, swimming poo
Cottage Canyon Over 55 Community.

me may be amended or supplemented from
hereof, including the provisions of any
the Cottage Canyon Over 55 Community.
drary or permanent building, structure, fence,
I} storage shelter, and landscaping within the

ily home situated on Lots 1 through 20,

together with any units designated for separate fresidential occupancy annexed pursuant to

1.10 “Living Unit” means any single {
Section 2.3.
111

Phase I, Lots 1 through 20, and any Lot covered
accordance with Section 2.3.

“Lot” means a legally partitioned prpperty within Holliday Park, Third Addition,

any Supplemental Declaration recorded in

112 “Manager” means the person withfwhom the Association contracts to provide

management services pursuant to Section 8.10

1.13

“Mortgage” means a mortgage, tru

$t deed, or land sales contract.

114 “Mortgagee” means a mortgagee, Heneficiary of a trust deed, or vendor under a

Iand sales contract.

1.15
sales contract.

1.16 “QOwner” means the person or per

“Mortgagor” means a mortgagor, g

Fantor of a trust deed, or vendee under a land

ns, including Declarant, owning any Lot or

Living Unit, including any vendee under a recordgd land sales contract to whom possession has

passed, but expressly excludes a tenant or holder

aleasehold interest or a person holding only

a security interest in a Living Unit, including anyjvendor under a recorded land sales contract
who has given up possession. The rights, obligations, and other status of being an Owner

commence upon acquisition of the ownership of

disposition of such ownership, but termination of
obligations incurred prior to termination.

117 “Policies and Procedures” means
adopted by the Association pursuant to the auth

th

a Lot or a Living Unit and terminate upon
bwrership shall not discharge an Owner from

e policies, procedures, rules and regulations
I:ity granted in this Declaration.

118 “Property” means the real property described as Holliday Park, Third Addition,

Phase [, Lots 1 through 20.

119 “Supplemental Declaration” meaﬂs an instrument annexing additional real
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property to the Holliday Park Over 55 Communify.

ARTICLE 2
PROFPE B HIS DECLARATION

21 [Initial Development. Declarant herepy declares that the Property shall be owned,
encumbered, used, occupied, improved, and conveyed subject to this Declaration. The initial
development includes 20 Living Units.

22  Classification. Cottage Canyon Ovgr 55 Community shall be a Class I planned
community as defined by ORS 94.550(3), and subject to ORS 94.550 to 94.783.
23  Annexation of Additional Property} Declarant may from time to time and in its

sole discretion annex to the Property any additiong property. Annexation of such property shall
be accomplished as follows:

(a) Supplemental Declaration. | Declarant shall record a Supplemental
Declaration which shall be executed by or bear the ppproval of Declarant and shall, among other
things, describe the real property to be a annexefl, establish any additional limitations, uses,
restrictions, covenants and conditions which are irftended to be applicable to such property, and
declare that such property is held and shall be held encumbered, used, occupied, improved and
conveyed subject to this Declaration.

(b)  Effectof Annexation. The property included inany annexation shall thereby
become a part of the Property, and subject to this Qeclaration, the Declarant and the Association
shall have and shall accept and exercise administgation of this Declaration with respect to such

property.

(¢©)  Voting Rights. Upon withdyawal, Living Units withdrawn shall not be
entitled to voting rights as set forth in Section 8.3

(d) Adjustment of Association] Fxpenses. The formula to be used for

reallocating the common expenses if Living Units gre annexed and the manner of reapportioning
the common expenses if Living Units are annexed during the fiscal year are set forth in Section
95.

24  Withdrawal of Property. Declarant gnay from time to time and in its sole discretion
withdraw property, Lots, or Living Units fronrt;e Cottage Canyon Over 55 Community.

Withdrawal shall be accomplished as follows:

(a) Supplemental Declaration. Declarant shall record a Supplemental
Declaration which shall be executed by or bear thefapproval of Declarant and shall, among other
things, describe the real property to be withdrawp.
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(b)  Effect of Withdrawal. The é)iperty included in any withdrawal shall no
longer be a part of the Property or the Cottage Canyon Over 55 Community or property.

(€}  Yoting Rights. Upon withdgawal, Living Units withdrawn shall not be
entitled to voting rights as set forth in Section 8.3/

(d Adjustment of Association |Expenses. The formula to be used for
reallocating the common expenses if Living Ynits are withdrawn and the manner of

reapportioning the common expensesif Living Unjts withdrawn during a fiscal year are set forth
in Section 9.5.

25 Nolimitation on Annexation. Theri: no limitation on the number of Living Units
which Declarant may create, annex to, or withdragw from the Property.

ARTI 3
1 C

The Association, through the Board of Dirgctors, shall obtain and at all times maintain,
and shall pay for out of operating assessments, finsurance covering the legal liability of the
Declarant, the Association, the Association’s Bdard of Directors, the Architectural Review
Committee, and the Manager, if any, related to ership, supervision, control or use of the
Property. Liability insurance required under this qubsection shall be issued ona comprehensive
liability basis and shall provide a cross liability lendorsement providing that the rights of a
named insured under the policy shall not prejudide any action against another named insured.

41 Useand Occupancy. Except as othefwise expressly provided in this Declaration,
the Owner of a Living Unit in the Property shall §e entitled to the exclusive use and benefit of
such Living Unit.

42  Easements Reserved. Inaddition tofany easements shown on the recorded plats,
Declarant hereby reserves the following easementg for the benefit of Declarant, the Association,
the Associations’s Board, the Architectural Revigw Committee, and the Manager may at any
reasonable time, and from time to time atreasonabje intervals, enter upon any Lot or Living Unit
for the purpose of determining whether or not thejuse of and/ or Improvements on such Lot are
then in compliance with this Declaration. No sucHentry shall be deemed to constitute a trespass

or otherwise create any right of action in the er of such Lot or Living Unit.
4.3  Restriction on Transfer. There shafl be no inter vivos transfer, either directly or

indirectly, of any interest in a Lot or Living Unif which would result in any person owning,
either directly or indirectly through a corporatiof or a partnership, less than a twenty percent
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(20%) interest in such Lot or Living Unit withoutjthe prior written consent of Declarant.

ARTI]
RESTRICTIONS ON US

51  Occupancy. No Owner shall occupy

ES
OF LIVING UNITS

, use, or permit his Lot or Living Unit, or any

part thereof, to be used for any purpose other tha

a private residence for the Owner, his family

or his guests, including home occupations as defihed in applicable land use ordinances, except
that each Owner shall be permitted to lease the Ljving Unit for periods of no shorter duration
than one year when Owner is not in occupancy{ The Living Unit can only be leased to and
occupied by at least one person 55 years of ag¢ or older. The proposed lessee(s) and any
proposed occupant(s) must comply with the prqvisions of Article 7 and prior to occupancy
provide the Owner and the Association reliable §ocumentation as defined in Section 7.2, and
comply with all requests for age verification as provided for in Section 7.2. Nothing in this
section shall be deemed to prohibit (a) activities gelating to the sale of Living Units, or (b) the
right of Declarant or any contractor or homebuilddr to construct Living Units on any Lot, to store
construction materials and equipment on Lots in fhe normal course of construction. Declarant
may use any Living Unit as a sales office or modgl.

52  Maintenance. Each Lot shall be maihtained in a clean and attractive condition, in
good repair, and in such a fashion as not to creafe a fire hazard. All garbage, trash, cuttings,
refuse, clothes drying apparatus, and other servicdfacilities located on each Lot shall be screened
from view in a manner approved by Declarant or the Architecture Review Committee. Garbage
and refuse containers shall be stored in garages. {In view of the size of the Lots and the close
proximity of the Living Units, exterior maintengnce of landscaping and Improvements is of
paramount importance to the Owners. The Board pf Directors shall prepare detailed regulations
regarding exterior maintenance in addition to the}Association rules and regulations referred to
in Section 8.9.

53  Construction and Alteration. No Injprovement shall be altered or constructed in
or removed from or placed on a Lot except with the prior written consent of Declarant or the
Architectural Review Committee.

54  Offensive or Commercial Activity. |No offensive activity or commercial activity
shall be carried on, nor shall anything be donq on any Lot, which may be or become an

annoyance or nuisance to the other Owners.

55  Signs. No signs shall be erected or gnaintained on any Lot except signs which are
approved as to appearance and location by Declrant. This restriction shall not apply to (a)
directional signs, (b) the placement by the Declarjnt or Declarant’s agent of one or more signs
identifying the name of the Declarant and/ or the Jocation of a sales office or model home, or (¢)
the temporary placement of not more than one “Fdr Sale” sign on any Lot meeting the guidelines

of Declarant or the Architectural Review Commi
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such Lot.

56  Antennas and Satellite Dishes. Extegior satellite receivers in excess of 24 inches in
diameter, transmission dishes, exterior antennas, §r other sending or receiving devices shall not
be permitted to be placed upon any Lot except aI approved by Declarant or the Architectural
Review Committee.

57  Prohibited Structures. Except for trhilers related to construction activities within
the Cottage Canyon Over 55 Community, no hc:Ie trailer, mobile home, manufactured home
assembled off site, tent, shack, barn, or other|similar outbuilding or structure, whether
permanent or temporary, shall be erected or plackd on any Lot.

58 View. The height of vegetation andjtrees on a Lot shall not materially restrict the
1 be the sole judge of the suitability of such
to create views not present when the Living

heights. This section is not to be read asjustificati
Unit was originally purchased.

59  Parking. Nohouse trailer, travel trgler, boat trailer, camper, incapacitated motor
vehicle, snowmobile, motor home, or off-road vehicle shall be parked or stored on any Lot or
street within the Cottage Canyon Over 55 Co nity except as provided in the Association’s
rules and regulations or the architectural guidelines which shall, among other things, permit
temporary parking of recreational vehicles and bpat trailers in designated areas.

510 Domestic Animals. No domestic s shall be kept or raised on any Lot or
within or in any Living Unit except for household pets which may be kept and raised only in
accordance with regulations adopted by the Boapd of Directors. The Board of Directors shall
have the right to prohibit pets which are regardefl as dangerous.

511 Fencing. Except for fencing iniffally installed by Declarant and necessary
replacement of such fencing, no Owner is entitled fo put up fencing except for a fence in the front
yard that shall be constructed of pickets no wider fhan 4", be painted white, and shall be no taller
than 36", and shall be painted white. The installatfon of any fencing shall require approval of the
Declarant or the Architectural Review Committep.

ARTICLE 6

6.1  Approval Required. NoImprovenjent, as defined in Section 1.9, shall be erected,
placed, altered, maintained, or permitted to re on any land subject to this Declaration until
final plans and specifications have been submittgd to and approved in writing by Declarant or
the Architectural Review Committee.
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6.2  Procedure. AnyOwner proposing tg constructany Improvements within Cottage
Canyon Over 55 Community (including any gxterior alteration, addition, destruction, or
modification to any such Improvements) shail follow the procedures and shall be subject to the
approvals required by this Article 6. Failure to follow such procedures or obtain such approvals
shall be deemed a breach of this Declaration.

6.3  Required Documents. Any Owner proposing to utilize, improve, or develop real
property within the Cottage Canyon Over 55 Coamunity shall submit the following items for

review:

(a) A site plan showing the locgtion, size, configuration, and layout of any
building, structure, or Improvement (or, where a;cslicable, any alteration, addition, modification,
or destruction thereto), including appurtenant} facilities for parking, storage, fences, and
vehicular and pedestrian traffic and circulation.

(b)  Architectural plansand dra showing the nature, style, and dimensions
of any building, structure, fence, wall, barrier, o deck (or, where applicable, any alteration,
addition, modification, or destruction thereof), inluding the exterior material types, colors,and
appearance. The scale of plans shall be 1 inch = 30 feet or larger.

(¢}  Alandscape plan showing tHe nature, type, size, location, and layout of all
landscaping, vegetation ground cover, lan e and site lighting, walks, major existing
vegetation and irrigation systems proposed to He planted or installed (or, where applicable,
removed or destroyed).

64 Review. All plans and drawings ¥lentified in Section 6.3 shall be submitted to
Declarant for review prior to the performance of gny proposed work. Such plans and drawings
shall be accompanied by a check or equivalent td cover the review fee payable to Declarant in
an amount of not less than $250 as determined by Declarant from time to time. No plans shall
be reviewed until the architectural review fee is p3id in full and all items specified in this section
are submitted. Within 30 days following receipt of such plans and drawings, and the full
amount of the architectural review fee, Declararg shall review the plans and shall inform the
Owner in writing whether the plans conform to the development concept of the Cottage Canyon
Over 55 Community. In the event the Owner is hot notified as to the conformity of the plans
within the 30 day review period, the plans ard conclusively presumed to be approved as
submitted. In the event any of the plans do npt conform to the Cottage Canyon Over 55
Community development concept, the Owner shjll resubmit those nonconforming portions of
the plans for review in accordance with the procedures outlined in Section 6.3 and this
paragraph. No work may be performed relating t§ any Improvement unless and until all aspects
of all plans required under Section 6.3 have approved by Declarant. Any site plans,
construction plans, or similar plans and drawingp submitted to the City of Bend in connection
with the construction of any Improvement in th¢ Cottage Canyon Over 55 Community must
bear the prior written approval of Declarant.
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6.5  Architectural Guidelines. The devglopmentconcept for Cottage Canyon Over 55
Community shall be determined by Declarant in agcordance with applicable statutes, ordinances,
regulations, zoning, and other governmental landuse controls. Architectural guidelines setting
forth various aspects of the development concgpt, in addition to this Declaration, may be
published from time to time by Declarant, buf Declarant shall not be required to do so.
Declarant shall have the right to alter, rescind, or amend any published guidelines without prior
notice to any party; provided, however, that oncq approval has been given pursuant to Section

any changes in the development concept. Allsu
this Declaration.

6.6  Inspection. All work related to anf building, structure, or Improvement or any
landscaping, vegetation, ground cover, or other Igprovements within the Cottage Canyon Over
55 Community shall be performed in strict confofmity with the plans and drawings approved
under Section 6.4. Declarant shall have the right to inspect any such work to determine its
conformity with the approved plans and drawinfs and reserves the right to order a stop to all
work if, in good faith, it believes that any such wWork is nonconforming. In the event that it is
determined in good faith by Declarant that ce work is nonconforming, a stop work notice
may be issued, without necessity of court orderfwhich shall require the Owner to correct all
nonconforming work specified in the notice beforp the remainder of the proposed work may be
completed. Continued work without correctiog of any such nonconforming items shall be
deemed a breach of this Declaration. Neither DJeclarant nor any officer, director, employee,
agent, or servant of Declarant shall be responsibje for any damages, loss, delay, cost, or legal
expense occasioned through a stop work noticq given in good faith, even if it is ultimately
determined that such work was in conformity with the approved plans and drawings.

6.7 Waiver. Any condition or provisign of Sections 6.2 through 6.6 may be waived
by Declarant in its exclusive discretion. Any wgiver shall be in general conformity with the
development concept and development standardq for the Cottage Canyon Over 55 Community,
Any such waiver shall not be deemed a general waiver of any aspect of the development concept
or therequired procedures and approvals specifiefl under Sections 6.2 through 6.6. The granting
of a waiver as to one Owner shall not entitle other Owner to the waiver of the same or
similar conditions or provisions. No waiver shalf be valid unless it is in writing, signed by an
authorized representative of Declarant, and delivéred by certified mail to the party claiming the
benefit of such waiver.

6.8  Architectural Review Committee. j:such time as Declarant shall no longer desire
to exercise its rights of approval under Article 5 and Article 6, or after Turnover Meeting, such
approval rights shall be exercised by an Architecfural Review Committee. The termination of
Declaration’s approval rights shall be evidenced by the recording of an instrument in the official
records of Deschutes County, Oregon. The Boagd of Directors shall have responsibility for
appointment and removal of members of Architectural Review Committee. The
Architectural Review Committee shall consist of g many persons, but not less than three, as the

PAGE 9 OF 24 - AMENDED DECLARATION OF PLANNHD COMMUNITY DEVELOPMENT
5064.019=Q:\DATA\CDHWRLIENTS\G\GRIGSB Y \East Wind Propertics'CC&R.wpd - September 22, 2004




Board of Directors may from time to time appoind If the Board of Directors fails to appoint the
members of the Architectural Review Committee}the Board of Directors shall itself serve as the
Architectural Review Committee.

69  Majority Action. Exceptas otherwipe provided herein following 5 business days
written notice to all members of the Architectural Review Committee a majority of the members
of the Architectural Review Committee shall havefthe power to act on behalf of the Architectural
Review Committee without the necessity of a mdeting. The Architectural Review Committee
may render its decision only by written instrumen} setting forth the action taken by the members
consenting thereto.

6.10 Liability. The scope of Declarant}s or the Architectural Review Committee’s
review is not intended to include any review or anjalysis of structural, geophysical, engineering,
building or zoning code compliance, or other simflar considerations. Neither Declarant nor the
Architectural Review Committee nor any member ghereof shall be liable to any Owner, occupant,
builder, or developer for any damage, loss, or prejudice suffered or claimed on account of any
action or failure to act of the Declarant, the Arg¢hitectural Review Committee or a member
thereof, provided only that Declarant or the Architpctural Review Committee has, or the member
has, in accordance with the actual knowledge possessed by Declarant or the Architectural
Review Committee or by such member, acted in good faith.

6.11 Effective Period of Consent. Declaragt's and the Architectural Review Comumittee’s
consent to any proposed Improvement shall autgmatically be revoked one year after issuance
unless construction of the Improvement has been fommenced or the Owner has applied for and
received a written extension of time from the party granting consent.

71  Age550rOlder. The Cottage Cany$n Over 55 Community isintended asan Over
55 Community as provided for under the Fair Husing Amendments Act of 1988 and 24 CRF,
Subpart E (“Housing for Older Persons”). Except4s for hardship requests as described in Section
7.4, every occupied Living Unit in Cottage Cany$n Over 55 Community must be occupied by
at least one person 55 years of age or older. For gurposes of this Article 7, occupied Living Unit
means: (a) a dwelling unit that is actually occupief by one or more persons on the date that the
exemption is claimed; or (b) a temporarily vacan} unit, if the primary occupant has resided in
the unit during the past year and intends to returrj on a periodic basis. Also, for purposes of this
Article 7, occupied by at least one person 55 years of ag or older means that on the date the exemption
for housing designed for persons who are 55 yedrs of age or older is claimed: (a) at least one
occupant of the dwelling unit is 55 years of age or plder; or (b) if the dwelling unit is temporarily
vacant, at least one of the occupants immediatgly prior to the date on which the unit was
temporarily vacated was 55 years of age or older|

PAGE 10 OF 24 - AMENDED DECLARATION OF PL D COMMUNITY DEVELOPMENT
5064.019=Q ADATA\CDHY LIENTS\GIGRIGSB Y\Bast Wind Properties\CC&R. wpd - September 22, 2004




7.2 Age Verification Procedures. In orfler for Cottage Canyon Over 55 Community
to quality as housing for persons 55 years of age of older, it must be able to produce verification
of compliance with 24 CRF § 100.305 through religble surveys and affidavits. Prior to a transfer,
sale, gift, lease, assignment, grant, purchase, rent4l or occupancy of any Living Unit, the Owner
or any subsequent prospective purchaser or lesse¢ shall provide in writing, to the Association’s
Board of Directors, the name, address and age of the prospective purchaser or lessee and all
prospective residents of the Living Unit, togetherjwith reliable documentation of the age of the
prospective owners and occupants of the LivingfUnit. For purposes of this Article 7, reliable
documentation means any of the following documefts: driver’s license, birth certificate, passport,
immigration card, military identification, or anyj other state, local, national, an international
official documents containing a birth date of comparable reliability, or a certification in a lease,
application, affidavit, or other document signed by any member of the household age 18 or older
asserting that at least one person in the Living Urfit is 55 years of age or older and stating each
proposed occupant of the Living Unit’s current age or birth date. The Board of Directors has a
right to periodically request and obtain reliable flocumentation verifying the age from each
Owner and occupant of a Living Unit of all prospgctive purchaser or proposed residents of the
Living Unit.

73  Procedures for Hardship Requests. |In the event that an Owner of a Living Unit

dies, testate or intestate, leaving as heirs one or mjore persons who do not include at least one
occupant 55 years of age or older, the surviving er must submit an application for residency
under these hardship guidelines. The applic§tion shall include the names and ages of
permanent residents in the Living Unit together yith reliable documentation and an estimate
of the time period intended for continued residgncy at the Living Unit. It is the intent that
surviving Owners shall, to the extent permitted by the Fair Housing Act as to 55 or Over
Housing, be permitted to continue to occupy sudh Living Unit subsequent to the death of all
qualified cohabitants for a reasonable period of tifne. However, the Association must consider
if approval of the application would cause or theaten to cause the Cottage Canyon Over 55
Community to have less than the required 80% pf its Living Units occupied by at least one
person 55 years of age or older, or would otherwise threaten the qualification of the Cottage
Canyon Over 55 Community for the 55 or Over Hqusing for older persons exemption under the
Fair Housing Act. Under no circumstance may mdre than 19% of the Living Units in the Cottage
Canyon Over 55 Community be subject to a hardghip waiver at any one time.

74  Record keeping. The Association sall as part of a normal leasing or purchasing
arrangement, and routinely determine the occgpancy of each Living Unit, including the
identification of whether at least one occupant offeach Living Unit is 55 years of age or older.
The Association shall maintain the initial informagtion and reliable documents supplied by the
occupants of each Living Unit, and shall update that information not less than once every 18
months. A summary of the of information so cofJected shall be available for inspection upon
reasonable notice and request by any person.

7.5 . Declarant’s Responsibility. Prior to the formation of the Association, the Declarant
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shall exercise all of the responsibilities allocated tp the Association set forth in this Article 7.

ARTICRE 8
ASSOCIATTON

Declarant shall organize an Association of pll of the Owners within the Cottage Canyon
Over 55 Community. Such Association, its succesqors, and assigns, shall be organized under the
name “Cottage Canyon Homeowners Associationy Inc.,” or such similar name as Declarant shall
designate, and shall have such property, powgrs, and obligations as are set forth in this
Declaration for the benefit of the Cottage Canypn Over 55 Community and all Owners of
property located therein.

81  Organization. Declarant shall orghnize the Association as a nonprofit mutual
benefit corporation under the Oregon Nonprofit Jorporation Act. Declarant shall, on behalf of
the Association adopt the initial Bylaws required under ORS 94.635 to govern the administration
of this planned community. The Bylaws shall be fecorded in the Deschutes County Recording
office,

82  Membership. Every Owner of one ¢r more Living Units shall, immediately upon
creation of the Association and thereafter during the entire period of such Owner’s ownership
of one or more Living Units, be a member of the Asfociation. Such membership shall commence,
exist, and continue simply by virtue of such gwnership, shall expire automaticaily upon
termination of such ownership, and need not be fonfirmed or evidenced by any certificate or
acceptance of membership.

8.3  Voting Rights. Voting rights withir} the Assoctation shall be allocated as follows:

(a) Living Units. Exceptas projded in Section 8.3(b) with respect to the Class
B member, Living Units shall be allocated one voge per Living Unit.

(b)  Classes of Voting Mgmbg:ﬁh,’p. The Association shall have two classes of

voting membership:

Class A. Class A members shall be gl Owners with the exception of the Declarant
(except that beginning on the date on which the [Class B membership is converted to Class A
membership, and thereafter, Class A members shall be all Owners including the Declarant).
Class A member shall be entitled to voting rights for each Living Unit owned computed in
accordance with Section 8.3(a). When more than ofie person holds an interestinany Living Unit,
all such persons shall be members. The vote fof such Living Unit shall be exercised as they
among themselves determine, but in no event sh4ll more than one vote be cast with respect to
any Living Unit.

Class B. The Class B member shall bé Declarant and shall be entitled to three votes
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for each Living Unit or unimproved Lot owned %y Declarant. The Class B membership shall

cease and be converted to Class A membership on

whichever occurs earlier:

(i)

(i)

Class B membership; or

When Living Units or
been sold and conveyed to Owners other than De

the happening of any of the following events,

seventy-five percent (75%) of the Lots have
clarant; or

At such earlier time a§ Declarant may elect in writing to terminate

(i) Upon the expiration or seven years from the date hereof.

84
the following powers, duties, and obligations:

(@)
by this Declaration.

(b)  Statutory Powers. The pow

nonprofit corporation pursuant to the Oregon No:
from time to time.

(¢) General
necessary or desirable for the purpose of carrying
to this Declaration.

The powers and obligations of the
repealed, enlarged or restricted by changes in t
provisions herein, accompanied by changes in
Association made in accordance with such i
Corporation Act.

85 Liabjlity. Neither the Associatio
Directors shall be liable to any Owner for any d
account of any action or failure to act by the Asso
Beard of Directors, provided only that the office
accordance with the actual knowledge possessed

8.6 Interi d; Turnover ing,
interim board of three directors or more, who
Association until replaced by Declarant or their s

the turnover meeting described in this Section|

Powers and Obligations. The Assod

jation shall have, exercise, and perform all of

Declaration. The powers, dufiesand obligations granted to the Association

s, duties and obligations of a mutual benefit
profit Corporation Act as it may be amended

Any additional ¢r different powers, duties and obligations

but the functions of the Association pursuant

sociation may from time to time be amended,
is Declaration made in accordance with the
Articles of Incorporation or Bylaws of the
ents and with the Oregon Nonprofit

nor any officer or member of its Board of
age, loss or prejudice suffered or claimed on

tion, any of its officers or any member of its
or Board member has acted in good faith in
y him.

Declarant shall have the right to appoint an

Ihall serve as the Board of Directors of the

ccessors have been elected by the Owners at
Not later than ninety (90) days after the

expiration of the period of Declarant’s Class B m¢mbership pursuant to Section 8.3, Declarant
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shall call a meeting for the purpose of turning oyer administrative responsibility for Cottage
Canyon Over 55 Community to the Association. | Declarant shall give notice of the meeting to
each Owner as provided for in the Bylaws of the Association. If Declarant does not call a
meeting required by this Section within the requirgd time, the Transitional Advisory Committee
described in Section 8.7 or any Owner may call § meeting and give notice as required in this
Section. At the turnover meeting the interim diregtors shall resign and their successors shall be
elected by the Owners and Declarant as provid¢d in this Declaration and the Bylaws of the
Association.

8.7 Transitional Advisory Committee. Peclarant or Owners shall form a transitional

advisory committee (the “Transitional Advisory Jommittee”) to provide for the transition from
administrative responsibility by Declarant to adryinistrative responsibility by the Association.
Not later than the sixtieth (60%) day after the later df (a) Declarant has conveyed to Owners, other
than a successor Declarant, Living Units on fifty pgrcent (50%) of the Lots in the Cottage Canyon
Over 55 Community, other than a successor Declafant. Declarant shall call a meeting of Owners
for the purpose of selecting the Transitional Advjsory Committee. The Transitional Advisory
Committee shall consist of three or more membdrs. The Owners, other than Declarant, shall
select two or more members. Declarant may seleft no more than one member.

. Notwithstanding the foregoing, if the
Advisory Committee as described above,
the Transitional Advisory Committee.

(b)

Owners do not select members for the Transitio;
Declarant shall have no further obligation to fo

(© Turnover Meeting. The rpquirement for formation of a Transitional
Advisory Committee shall not apply once the turrfover meeting specified in Section 8.6 has been
held.

8.8  Declarant Control After Turnover{ After the turnover meeting described in
Section 8.6, Declarant shall continue to have the poting rights described in Section 8.3(b). In
addition, a majority of the Board of Directors of ghe Association shall be elected by Declarant,
as Class B member, with the balance of the Board |of Directors elected by the Class A members.
After termination of Class B membership, all diredtors shall be elected by the Class A members.

8.9 In addition to the regulations adopted
pursuant to Section 5.2, the Association from tigne to time may adopt, modify, revoke such
Policies and Procedures governing the conduct of persons and the operation and use of Lots and
Living Units, and any Common Areas as it may| deem necessary or appropriate in order to
assure the peaceful and orderly use and enjoymegt of the property within the Cottage Canyon
Over 55 Community. A copy of the rules and regulations, upon adoption, and a copy of each
amendment, modification or revocation thereof, be delivered by the Association Board of
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Directors promptly to each Owner and shall be b
Living Units upon the date of delivery. The
provided in the Bylaws of the Association.

ding upon all Owners and Occupants of all
thod of adoption of such rules shall be as

of Directors may engage a Manager for the

Association and may delegate to the Manager sucl} duties of the officers of the Association as the

810 Management. The Association Boin

Association Board of Directors deems appropriatg.

ARTICRE 9

ASSE

91 Annual Operating Budgets. The

December 1 of each year prepare an operating bu
taking into account the current costs of insurance
needs of the Association, any previous over
Association. The budget shall provide for such
Directors deems necessary or desirable or as may

S

Aiociation Board of Directors shall on or before

get for the Association for the ensuing year,
premiums, maintenance, services, and future
essment and any common profits of the
serve or contingency funds as the Board of
be required by law,

9.2 . All Livin
costs, The amount of the assessment per Li
determined by dividing the annual budget by

93
deems it to be the advantage of the Owners to im|

Units shall be assessed equally for operating
g Unit for such operating costs shall be
total number of Living Units.

Special Purpose Assessments. Inthgevent that the Association Board of Directors

bose a special purpose assessment to provide

impose such a special assessment, provided that

e amount of the assessment and the terms

funds for a particular capital improvement, capit}lhexpenditure, or recreational facility; it may

upon which it will be imposed have been approv
B member, if any, and by not less than seventy-
five percent (75%) of the votes of the Class A me
ballot or by proxy at a meeting duly called for

Assessment.

d by the vote or written consent of the Class

bers who are voting in person, by absentee
purpose of approving the Special Purpose

94  Property Reserve Account. Declar

be called the “Property Reserve Account,” and w.
all other funds of the Association. The Property
replacement of items of Common Property, if an
whole or in part, in more than three and less tha
maintenance expenses. Included as alineitemin
to be added to the Property Reserve Account whi
replacement cost of each item of common pro
three but less than thirty years and the estima
property. Declarant shall not be required to pay
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a Living Unit owned by Declarant until such datefas the Living Unit is occupied as a residence.
Atleastannually, the Association Board of Directofs shall conducta reserve study or review and
update an existing study of the common property t¢ determine the reserve account requirements
in accordance with ORS 94.595. At any time aftef the second year after the turnover meeting
described in Section 8.6, future assessments for thd Property Reserve Account may be increased
or reduced by the Association Board of Di rs provided that any such action by the
Association Board of Directors may be modified py vote of not less than seventy-five percent
(75%) of the Owners.

95 Reallocati i . When additional Living Units are
completed or if additional property is annexed to,pr withdrawn from, Cottage Canyon Over 35
Community, the Association shall, within 90 dayd of the completion or annexation, recompute
the budget in accordance with Section 9.1 based ugon the additional Living Units and Common
Areas and recompute assessments for each Livig Unit based upon the formula set forth in
Section 9.2. Newly completed or annexed Living{Units shall be subject to assessment from the
time of completion or annexation of such Living Units to Cottage Canyon Over 55 Community
in accordance with the provisions of Section 9.3. The Association shall send notice of the
assessment to the Owners of newly annexed Living Units not later than 90 days after the
completion or annexation or with the next odcurring completion or anmual assessment,
whichever is sooner. Assessments shall be due afjd payable on or before a date set forth in the
notice which shall be not less than 30 days from the date that notice is mailed or at such other
time or times set in accordance with this Declarption or the Bylaws as the Association may
specify in the notice. To the extent that any adjuptment results in a credit for an Owner, such
credit shall be applied towards the next occufring payment or payments on the annual
assessment.

96  Paymentof Assessments. The Assqciation shall, on or about the 25™ day of each
month provide notice to the Owner of each Livigg Unit of the amount of the assessments for
such Living Unit for the ensuing month. Assessrhents shall be due and payable on or before a
date set forth in the notice which shall be not less than 15 days from the date the notice is mailed
or at such other time or times set in accordancd with this Declaration or the Bylaws as the
Association may specify in the notice. The Boafd shall have the right to give discounts for
advance payment of assessments.

9.7 gﬂ@mﬂjmmm%nmmm Declarant, for each
Living Unit owned by it within Cottage Canyon Ofer 55 Community does hereby covenant, and

each Owner of any Living Unit by acceptance bf a conveyance thereof, whether or not so
expressed in any such conveyance, shall be deerped to covenant to pay to the Association all
assessments or other charges as may be fixed, estaplished, and collected from time to time in the
manner provided in this Declaration or the Assocjation Bylaws. Such assessments and charges,
together with any interest, expenses or attorney fees imposed pursuant to Section 9.6, shall be
a charge on the land and a continuing lien upgn the Living Unit against which each such
assessment or charge is made. Such assessmenfs, charges, and other costs shall also be the
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er of such Living Unit at the time when the
sonal obligations shail be enforced in the

personal obligation of the person who was the
assessment or charge fell due. Such liens and
manner set forth in Article 10.

98  Annual Accounting. Each calendar]year the Association Board of Directors shall
render to each Owner an accounting which shall fet forth the amount and source of ail income
received in the maintenance fund and all disburpements from the fund during the previous
calendar year, together with a statement of the asfets of and liabilities of the maintenance fund
at the close of the last calendar year. The Associatjon Board of Directors shall maintain records
of all amounts received into the maintenance funf and of all disbursements therefrom, which
records shall be open to inspection by any Owndr at any reasonable time during the normal
business hours.

ARTICLE 10
F E

101 Remedies. In the event any Owneror the invitee of any Owner shall violate any
provision of this Declaration, the Bylaws of the Agsociation or any rules or regulations adopted
by the Association governing the use of Lots of Living Units, then the Association, acting
through its Board of Directors, may notify the Owfer in writing that the violations existand that
such Owner is responsible for them, and may, after reasonable notice and opportunity to be
heard, do any or all of the following: (a) bring sui} or action against such Owner to enforce this
Declaration, or (b) impose fines as provided in Sqction 10.7. Nothing in this section, however,
shall give the Association the right to deprive any Owner of access to and from such Owner’s
Living Unit prior to judicial foreclosure.

b be constructed ot an
Improvement contrary to the provisions of thi
Improvement, activity, condition or nuisance cogtrary to the provisions of this Declaration or
rules adopted pursuant to Section 5.2 to remain yncorrected or unabated on such Owner’s Lot,
then the Association acting through its Board of Pirectors may notify the Owner in writing of
any such specific violations of this Declaration afd may require the Owner to remedy or abate
the same in order to bring the Owner’s Lot, the Jmprovements thereon, and the Owner’s use
thereof, into conformance with this Declaration. ) the Owner is unable, unwilling, or refuses to
comply with the Association’s specific directives pr remedy or abatement, or the Owner and the
Association cannot agree to a mutually acceptablp solution within the framework and intent of
this Declaration, after notice and opportunity to pe heard and within sixty (60) days of written
notice to the Owner, or fifteen (15) days in tile event of a violation involving landscape
maintenance, then the Association acting through its Board of Directors, shall have, in addition
to any other rights or remedies provided in this Peclaration, at law or in equity, the right to do
any or all of the following;:
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(2} Remove Cause of Violation.

violation, or alter, repair or change the item whi

Enter onto the offending Lot, without being

is in violation of the Declaration in such a

subject to any trespass, conversion or any other clf for damages, and remove the cause of such

manner as to make it conform thereto, in whichc
the entire cost of the work done.
(b)

Suit or Action. Bring suit ¢

the Association may assess such Owner for

r action against the Owner on behalf of the

Association and other Owners to enforce this Dedlaration.

()
10.3 Default in Pavment of Assessments

or other charge levied under this Declaration is nu

Fines. Impose one or more fines as provided in Section 10.7.

Enforcement of Lien. If an assessment, fine,
bt paid within thirty (30) days of its due date,

such assessment or charge shall become delinqu:nt and shall bear interest from the due date

until paid at the legal rate of 9% per annum, in ad
of the following remedies:

ition, the Association may exercise any or all

(a) , 3: Accels
Owner's voting rights untll such amounts plus o

ation. The Association may suspend such
er charges under this Declaration, are paid

in full and may declare all remaining periodic instjllment of any annual assessment or any other
amounts owed by such Owner to the Associatiof immediately due and payable. In no event,
however, shall the Association deprive any Ownej of access to and from such Owner’s Lot, other
than through foreclosure of a lien as described bglow.

(b)  Lien. The Associationshall Have alien against each Lot and Living Unit for
any assessment levied against the Lot and LivingjUnit and any fines or other charges imposed
under this Declaration or the Bylaws against thg Owner of the Living Unit from the date on
which the assessment, fine or charge is due. Thejprovisions regarding the attachment, notice,
recordation, duration of liens and foreclosure upder ORS 94.704 to 94.733 shall apply to the
Association’s lien. The Association, through its dgly authorized agents, may bid on the Lot and
Living Unit at such foreclosure sale, and may acquire and hold, lease, mortgage, and convey the
Lot and Living Unit. If any assessment is paypble in installments, the full amount of the

assessment is a lien from the date the first instal

(¢)  Suitor Action. The Associd
judgment for unpaid assessments and charges
waiving the lien described in paragraph 10.3(b).
operate to satisfy the lien, or the portion thereof,

ent of the assessment becomes due.

ion may bring an action to recover a money

der this Declaration without foreclosing or
Recovery on any such action, however, shall
or which recovery is made.

(d) Other Remedies. The Assodiation shall have any other remedy available
to it by law or in equity.

104 Notification_of First Mortgagee.

Ihe Board of Directors may notify any first
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mortgagee of any Living Unit of any default in pgrformance of this Declaration by the Living

Unit Owner, which is not cured within sixty (60)

105

ays.

. The lien of the assessments or charges

Subordination of Lien to First ngj]i Fgg
provided for in this Declaration shall be subordiate to the lien of any first mortgage or trust

deed of record on such Lot and Living Unit.

10.6 Late Charge, Expenses and Attorne
delinquent assessment in an amount established £
Directors of the Association not to exceed 10 p
Association shall file a notice of lien, the lien
associated with filing the notice, and a fee for pre
to time by resolution of the Board of Directors of

Fees. A latecharge may be charged for each
m time to time by resolution of the Board of
cent of such assessment. In the event the

ount shall also include the recording fees

ing the notice of lien established from time
he Association. In the event the Association

shall bring any suit or action to enforce this Declagation, or to collect any money due hereunder

or to foreclose a lien, the Owner-defendant shall
incurred by it in connection with such suit or acti
prevailing party in such suit or action shall recov
be reasonable as attorney fees at trial and upon aj

any bankruptcy proceeding.
10.7 Fines. The Board of Directors

bay to the Association all costs and expenses
, including a foreclosure title report, and the
such amount as the Court may determine to
hy appeal or petition for review thereof or in

establish a schedule of fines applicable to

violations of this Declaration or rules and regulatjons established pursuant to this Declaration.

Fines may be imposed by the Board of Directors
proposed fine and an opportunity to be heard.
receipt of written notice of the imposition of
Association’s operating account.

108 Nonexclusiveness of Remedies.
remedy provided for violation of this Declarati
exercise of another remedy permitted hereunder

r giving the alleged violator notice of the
ines shall be payable within ten days after
e fine. All fines shall be deposited in the

election by the Association to pursue any

:)1“ shall not prevent concurrent or subsequent

This

11.1 Amendment and Repeal

amended or repealed by the vote or written conse
percent (75%) of the Class A votes, together wi
such membership has not been terminated as pro
shall become effective only uponrecordationin
of a certificate of the president or secretary
amendment, amendments or repeal so appr
amendments or repeal have been approved in
event shall an amendment under this section cre

PAGE 19 OF 24 - AMENDED DECLARATION OF PL
5064.019=Q:\DATACD!

laration, or any provision hereof, may be

t of Owners holding not less than seventy-five
e written consent of the Class B member, if
ided herein. Any such amendment or repeal
Deed Records of Deschutes County, Oregon,
f the Association setting forth in full the
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manner required by this Declaration. Inno
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without Declarant’s written consent, or change th boundaries of any Lot or any uses to which
any Lot is restricted unless the Owners of thejaffected Lots unanimously consent to the
amendment.

11.2 Regulatory Amendments. Notwithstanding the provisions of Section 11.1, until
termination of the Class B membership, Declarant phall have the right to amend this Declaration
of the Bylaws of the Association in order to comply with the requirements of any applicable
statute, ordinance, or regulation or of the Pedgral Housing Administration, the Veterans
Administration, the Farmers Home Administratipn of the United States, the Federal National
Mortgage Association, The Government National Mortgage Association, the Federal HomeLoan
Mortgage Corporation, any department, bureau,Jboard, commission or agency of the United
States or the State of Oregon, or any corporationjwholly owned, directly or indirectly, by the
United States or the State of Oregon which insdres, guarantees or provides financing for a
planned community or lots in a planned commuzity.

11.3 Duration. This Declaration shall rug with the land and shall be and remain in full
force and effect at all times with respect to all profferty included in the Cottage Canyon Over 55
Community and the Owners thereof for an initiallperiod of thirty (30) years commencing with
the date on which this document is recorded. Theeafter, this Declaration shall continue to run
with the land and be and remain in full force and pffect at all times with respect to all property
in the Cottage Canyon Over 55 Community and fhe Owners thereof for successive additionai
periods of ten (10) years each. The continuation fr¢m the initial or any additional period into the
next subsequent period shall be automatic and without the necessity of any notice, consent or
other action whatsoever, provided, however, thatghis Declaration may be terminated at the end
{ of the initial or any additional period by resolutich approved not less than six (6) months prior
to the intended termination date by the vote or wiitten consent of Owners owning not less than
seventy-five percent (75%) of the Class A votes arjd the written consent of the Class B member,
if any, and the written approval of the holders of thortgages on Living Units in the project. Any
such termination shall become effective only if prigr to the intended termination date acertificate
of the president or secretary of the Association,|certifying that termination as of a specified
termination date has been approved in the manndr required herein, is duly acknowledged and
recorded in the Deed Records of Deschutes Courjty, Oregon. Such termination shall not have
the effect of denying any Owner access to such Owner’s Lot unless such Owner and any
mortgagee of such Lot have consented in writingjto the termination.

114 JointOwners. Inany case in whicH two or more persons share the ownership of
any Living Unit, regardless of the form of owngrship, the responsibility of such persons to
; comply with this Declaration shall be a joint and geveral responsibility and the act or consent of
| any one or more of such persons shall constitufe the act or consent of the entire ownership
* interest; provided, however, that in the event suclj persons disagree among themselves as to the
: manner in which any vote or right of consent helfl by them shall be exercised with respecttoa
! pending matter, any such person may deliver jwritten notice of such disagreement to the
Association, and the vote or right of consent invdlved shall then be disregarded completely in
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determining the proportion of votes or consents

11.5 Lessees and Other Invitees. Less
other persons entering Cottage Canyon, Third A

Owner shall comply with all of the provisions of
Owner’s use, improvement, or enjoyment of suc
within Cottage Canyon Over 55 Community. The
compliance and shall be liable for any failure of co
and to the same extent as if the failure had been c

11.6 Nonwaiver. Failure by the Associa
or restriction herein contained shall in no even
thereafter,

11.7 Construction: Severability. This De
shall be liberally construed as one document
introductory paragraphs hereof. Nevertheless,
Supplemental Declarations shall be deemed inde
partial invalidity of any provision shall not affect 4
part of that or any other provision.

iven with respect to such matter.

, invitees, contractors, family members, and
ition, Phase I under rights derived from an
is Declaration restricting or regulating the
Owner’s Lot, Living Unit, and other areas
ner shall be responsible for obtaining such
pliance by such persons in the same manner
mmitted by the Owner.

ion or by an Owner to enforce any covenant
be deemed a waiver of the right to do so

Claration and any Supplemental Declaration
to accomplish the purposes stated in the
ach provision of this Declaration and any

Iendent and severable, and the invalidity or

he validity or enforceability of the remaining

11.8 Claims Against Declarant. Except

dispute, controversy or claim by the Association
Declarant, its principals, successors, assigns,
subcontractor, architect, materialman, or other
development or construction of the Cottage Can
part thereof, shall be handled as follows:

(a)  The Association or Owners, a
of the nature of such Claim to Declarant and any

year of becoming aware of the existence of such Cl4i

purposes of this Section, knowledge of such Clai
upon the identification of such Claim or facts rel
following an inspection in accordance with the i
writing by an Owner to Declarant, or (iii) upon th
the Owner, or both cannot bring a Claim against
given.

(b)
(120) days of the date of the receipt of such writte
access to the Property and a reasonable opportunit
such Claim.

expressly provided herein or by law, any
any Owners, {collectively “Claim”) against
ents or brokers, and/or any contractor,
erson or entity involved in the planning,
on Over 55 Community, or any component

the case may be, shall deliver written notice

shall be deemed to exist, without limitation,
ing thereto, in (i) a written report prepared
pection provisions contained herein, (ji) a
discovery of such Claim. If the Association,
e Declarant unless timely written notice is

If Declarant or another involvid party requests within one hundred twenty

notice of a Claim, it shall be provided with
 and time period to cure or otherwiseresolve
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resolved by binding arbitration in accordance yvith the rules of the Arbitration Service of
Portland. Such arbitration shall constitute the sole and exclusive remedy for the resolution of
any such Claim.

()  Any such Claim, if not utl‘Erwise resolved, shall be submitted to and

(d)  Any arbitration instituted pufsuant to this Declaration shall be conducted
in accordance with the rules of Arbitration Servie of Portland, Inc., and judgment upon the
award rendered by the arbitrator may be entered |n any court having jurisdiction thereof. The
decisions of the arbitrator, including the determingtion of the amount of any damages suffered,
if any, shall be conclusive, final and binding ypon all the parties, their heirs, executors,
administrators, successors, assigns, officers, direcfors and shareholders, as applicable. On the
demand of the arbitrator or any party to an arbitrafion initiated hereunder, and after reasonable
opportunity to join in and become a party to such afbitration, all of the parties to such arbitration
and such concerned parties shall be bound by sucl arbitration proceeding. If any party refuses
or neglects to appear at or participate in sucl arbitration proceeding, the arbitrator is
empowered to decide the controversy in accordande with whatever evidence is presented by the
party or parties who do participate. The arbitratoy is authorized to award any party or parties
such sums as it considers proper for the time, expense and trouble of arbitration, including
attorney fees and costs of suit.

(&)  Inany arbitration of a disputq, controversy or claim by the Association or
any Owner or Owners against Declarant, its sucdessors and assigns, and/or any contractor,
subcontractor, architect, materialman, consultant] or other person or entity involved in the
planning, development or construction of the age Canyon Over 55 Community or any
component part thereof, pertaining to the planningj development or construction of the Cottage
Canyon Over 55 Community or any component paft thereof, not less than ninety percent (90%)
of the amount actually awarded, if any, as a resul{ of such arbitration {excluding an award of
attorney fees and costs of suit) must be utilized by tHe Association, Owner or Owners, solely and
exclusively, for the construction, reconstruction, r¢pair or replacement of the Association’s or
Owners’ property. Insuch proceeding there shall bp no award in excess of the total costs of such
repair, improvement or replacement, save the prevhiling party’s attorney fees and costs of suit.

tices and other communications under this
to have been given on the day of delivery
n given three business days after delivery
, return receipt requested, addressed to the
etermined as provided in this Section 11.10.

11.9 Notices and Other Documents. Alin
Declaration shall be in writing and shall be deeme

! when delivered by personal service and to have
i‘ to the United States mails certified or registered
| party to which such notice is directed atits address

er communications under this Declaration
addresses:

(2) Addresses. Allnoticesando
‘ shall be given to the parties hereto at the followin,

(i) IftoanOwner, thento

e last address for such Owner shown in the
Association’s records. '
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(i) If to Declarant or to}the Association, then to Declarant or the
Association at:

Brenda Grigsby

Holliday Properties, LL.C.

2491 NE Twin Knolls, Suite 102
Bend, OR 97701
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(b) hange of Address. Any p

notices shall be directed by giving ten days’ writte
herein. '

IN WITNESS WHEREQF, Declarant has ef
written.

hereto may change the address to which
notice of such change delivered as provided

fecuted this Declaration the date first above

HOLLIDAY PROPERTIES, LLC HOLLIAY PROPERTIES, LLC
oy
By: y=_2
Cly . Purcell, Manager-Member Maryl rcell, Manager-Member

HOLLIDAY PROPERTIES, LLC

By: ;/@/WQ(/‘/\

Brenda Grigsby, Menfter

STATE OF OREGON )
: : ) ss:

County of Deschutes )

This instrument was acknowledged before
as Manager-Members of HOLLIDAY PROPE

September 22, 2004

by Clyde W. Purcell and Mary Lou Purcell

OFFICIAL SEAL

B BONNIE F BURKHAFRT

. %%ESFSSP%BLIC-OHEGON

j N NO.

My COMMISSION EXPIRES O%T361127522006

STATE OF OREGON )
) ss:

)

U

County of Deschutes

ublic for Oregon
ission Expires:_{g -1+-0 ‘#

September 2-2 , 2004

This instrument was acknowledged befofe me by Brenda Grigsby as a Member of

HOLLIDAY PROPERTIES, LLC. -

'?Eifykt SEAL
i sCRNAE ¥ BURKMART
st A MOTARY PURLIG-OREGON
wo!  COMMIBSION NO. J81752
MY COMMISHIL N EXPINES OCT. 12, 2008

PR

=4

PAGE 24 OF 24 - AMENDED DECLARATION OF PLAN
5064.019-QADATAC

Q\DATA\CDHLCLIENTS\ G GRIGSBY\ East Wind Properties\ CC&Rwpd

D COMMUNITY DEVELOPMENT

LIENTS\G\GRIGSBY\East Wind Propertics\CC&R wpd - Septersber 22, 2004




