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[ THIS AGREEMENT WITNESSETH: That BAXDEN Yo LLAGE DEVELOPLENT COMPANY -
I Pﬁ e SlSrtnership
BN
o
4l
i Mortgagor, does hereby mortgage to FIRST SECURITY BANK OF OREGON authorized and
89 existing under the laws of the State of Oregon, Mortgagee, the following
ddl described rea) property situated in the County of Deschutes Statz of

Oregon, to wit.

SEE LEGAL DESCRIPTION ATTACHED

together with all and singular the aepuitenances, tenzments, h°red‘t;wen.., ;
rents, issues, profirs, water rights and other rights, easenarts or privileges 5
now 2r hereafter belonging to, derived from o~ in any wise appartaiaing te the
above described premises and all plumbing, lighting, heating, ventilating, air- :
conditicning, refrigsrating, watering and irrigating apparatus, equipment and E 1
fixtures, together with all awnings, venetian. blinds, flocr covering in place -
such as wall-to-wail carveting and linoleum, shades ancd built-in ranges,
dishwashers and other buiit-in appliances now or hereaftar instailed in or used
in connection with the above described premises, including all interest therein
tiiat the mertgagor has or may hereafter acquire, which fixtures and cha%tels
shall as between the parties be regarded as a part of the real estate to secure
the covenants ¢f this instrument and the payment of FIVE FUNDEED TSGUSAND AND

/100~ - ($ 50C,000.¢00 ) DCLLARS
and interest thareon, according to the terms and conditions of a promissory
note of even date Serewith made by che mortgagor and payabie to the order of
tha mortgagee, ths final payment of principal and interest theresaf, if not
coensr pajd tuv be due and payable on the Tirst day of Jiwvvaxy 1 , 1923.
Titis mortgage shall further secure the payment of such additicnal money, if
any, as may he lcaned hereafter by the mortgagee tc¢ the mertgagor or others
having an interest in the above described property, as mey be evidenced by a
note or notes. If the mortgage 1ndehte¢ne¢s is evidensc by more than ora note,
the mortgagee shall apply nrincipal payments rece1ved by it ‘toward the :
reduction of the principal of the last dated note. The mortgagor hereby =
covenants to and with the movtgagee herein that he is the cwner in fee simple &
of the sald mortgaged premises and property ard that the sald mortgaged
fixtures and chattels ccvered by this instrument, and that the mertgagor wil
and his bheirs, executors and administrators shail warrant and defead his said
title thereto against the claims of all persons whomsoever.

At the request of the mortgagee, mortgagor shall join with the mortgagec
in executing one or more financing statements pursuant t6 the Uniform
Commercial Code in a form satisfactory to the mortgagee and will pay for filing
the same 1in the proper pudblic office or offices as well as the cost of such
1ien searches mads by filing officers or searching agencies as may be deemed
desirable by the mortgagee.

The mortgagor covanants and agrees to pay said note according to the terms
thereof and when due, all taxes, assessments and other charges Javied against
saia property; to keep said property iree from all encumbrances having
precedence over <this mortgage; to complete ail buildings i course of
construction or hersafter constructed on said premisss within six months from
the date hersof or the date censtructing is hereafier cosmiencsd: ©o repair and

rostore nsroanptly  and in geod workmanlike manner any building or imerovemant an
said prenerty which may be cimaged or destroyed and L.y, when due, all costs
incurred therefor; to allow the mortgagee to inspect said property at all times
during construction: to replace any work or materials unsatistactory to the
mertgagee within fifteen days after written notice from the mortgagee oi such -
fact; not to remove or destroy any buildings or improavemants now or hereafier
constructed o7 said premises; to keep ali buildings and improvemants now or
harerftsr constructsd on said pramices: to keep all buildings and improvements
ALw oy hereifier erected upon Sa!d praoperty ir good repair and tec commit or
suffer no waste of the mortgaged premises, to keep 111 buildings and
imeorovements now or hereafter erected on said premises continususly insured
against loss by fire znd such sther hazards as the mortgagee may from time to
time require in a sum not l2g5 than $30,000 or orincipal balance o) “he note or
obligation secured by the mortgage, in a company or companies acceptsble to the
mortgagee and to deliver the original policy of insurance in correct form and
with approved loss payshle clause in favor of the mortgagee attached and with
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pramium paid, tu the principal place of business of the morigagee at least
fifteen days prior to the effective date of any such policy of {nsurance. I
cald policy of insurance 1is not so tendared, the mortgajee shall in its own
discretion obtain insurance for the bensfit of tke mortgagor, which insurance
shall be non-cancellable by the mortgagor during the full term of the policy
thus obtained.

In order to provide rsgularly for the prompt payment of said taxes,
assessments or other charges, the mortgagor agrees to pay to the mortgagee,
together with an in additior to the monthly payments of princioal and interest
payable under the terms of the note secured hereby, an amount equal to ona-
twelfth (1/12th) of the taxes, assessments and other charges due and payable

with respect to said property within each succeeding twelve montis, during ths é
1ife of the morigage, as estimated by the mortgagee. Said sums sha}l be placed E
in a non-interest bearing tax reserve account. If the mortgagsr desires to : ;

carry the insurance required hevein as part of a “package" insurance plan, the
mortgagee will accept the monthly oremium requirements for such “package”
insurance, to be payable and applied *n the samec manner and to be sudbject to
the same conditions as nerein provided. In the event, howaver, the mortgagor
shail pay %o the mortgagee a service fee fixed by tha meortgagee, not exceeding
ten doliars, for any substitution of policies made during the term of any
existing policy or policies. The service charge may at the opticr of the
mortgsgee be addsd ts the principal balance of the indebtedness secured by this
mertgage. The agyregste amount to be paid each wmonth 25 a single paymens
according te  the terms of the note or obligation secured hereby and under this
mertgage skail be applied to the mortgagee to the following items in  the order
set forth:

{1) The amount required for payment of taxes, assessments o» other
charges and for fire and other hazard insurance premiums:

{2} Interest on the note or obligation sscured hereby;

(3) Amortizatien of the principal of the said note or chbiigation.

While tha mortgager is to pay any and al!l taxes, assessments and sther
charges levied or aszessed against the mortgagee property or any part thereof
before the same begin tc bear interest, and aiso to pay premiums on all
insurance policiss upon said property, such nayments are to be made through the
mortgagee, as aforesaid. The mortgagor hersby autherizes the mortgagez to pay
any and all taxes, ascessments and cther charqes levied or imposed against said
property in tha amounts as shown by the statements therecf furnished by the
cotlector of such taxes, assessments or other charges, and to pay the jinsurance
p*emiumf in the amounts shown on the statements submitted by the insurance
carriers. or their representatives, and to charge said sums to the nrincipal of
tre;loaw ‘or to withdraw the sums which may be reguired Trom the reserve
if any estabiished for that purpese. The mortgagcr agrees in-no event
mortgagee responsible for failure to have any insurance writtem or
)y 1oss or damage growing out of a° “defect in any policy, and the mortgagee
1: uthorized in the event of ‘any amount of the:indebtedness for payment
£ sf&ction in full’ .or upon_ sale or other acquvs ‘tion of the property by
the movtgagee after defauit, any balance remaining in the reserve account shall
be ' crec ‘to the indebtedne's.' If the reserve account for taxes,
snﬁn»s, insurance premiums and uther charges is. not sufficient 2t any time
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, for the ‘payment of such charges as they come due, the mortgagor shall pay the
defi cit te ‘the ncrtgagee upoit demand, ‘and i¥ not paid within ten days after

such de
to yhe"principal of the obligation: secured hereby .
"»The mortgagor does hereby covénant and agree not . to instz)l any fixtures
in the above desc~ibed property during the life of the mortgage withour the
,knoﬁ]edge and wiritzen consent of the mortgagee and then only upon such terms of
paynen* for the same as the mortgagee may in writing approve. }hb discovery of
any mwisrepresentation. breach of warranty or material falsity of any
certificate schadule or statement fTurnished by the martgeger to the mor tgagre
whether or not in connection with this agreement, ov failure of the mortoagor
to .obey the foregoing covenant, shall constitute a default under this
anreemth N '

. Should the mortgagor fail to keep any of the foregoing covenants, then the
movrtgagee may bt its option cariy out the same, and all its axpenditures
therefore shall draw interest at the rate specifisd in ths necte, chz'l ha
repayabie by the mortgagor on demand and shal) be szcured by tha lisn of this
mertgage. In this connscticn, the mortgages shall have the- r*ght in its
discret1on to  complets any improvements made on said premises and alsc :o ¢ake

“repa*r¢ to said pr”perty as 1n its ;ale dwscvetiqn it may deemn necesszary
dvisable. . : =

the mortgagee "may at its option add the amount of such deficient
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Tha mortgague will furnisn to the worigayor an annua’l statement ol account
bu> shail not be obligated or required to iurnish eny Further statements of o
account, N

1, the event that any portion or all of sald property shall be taken under 2
the right of eminent domain or condemnation, the mortjagee shall have the right :
to commence, prosecute in its own name, appear in or defend any action or :
proceed’ngs, or to me'.e any compromise or settlement in connection with such
taking and, if it s. alects, to require that all or any psrtion of the moneys
payable as compensation for such taking, which are in excess of the amount
required to pay all reasonable costs, expenses and attorneys' fees necessarily
paid or incurred by the mortgagor in such proceedings, shall be paid to the
mortgagee in such proceedings, and the balance applied upon the indebtedress
socured hereby; and the mortgagor agrees, at jts own oxpense, to take such
aciions and exscute such instruments as shall be necessary ir obtaining such
compansation, promptly upon the mortgagee's reguest.

As additional security, the mortgagor hereby assigns to the mortgage
during the continuance of this mortgage all rents, issues, royelties and
profits of tho property affected by this mortgage and of ary perscnal property
located therean. Uatil the mortgagor shall cefault in the payment of any
indebtedness secured hereby or in the performance of any agreement hareunder,
the mortgager shali have the right to collect all such rents, issues, royaities
and proiits earned prior to default as they become due and payabie. Upon any
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dafsuylt by the martgager hereunder, the mortgages may 2t any time &iinoul

notice, either in person, by agent or by a receiver to be aprcinted by a court,
and without regard tu the adequacy cf any sscurity for the indebtedness herepy :
secured, enter unon and take possessicn of said property, or any part thereof, I
tn its own name sus Tor or otherwise coliect the rents, issuas and profits, E
including those past due and unpaid, =and apply the sazme, 1lass costs and ¢
expenses of operation and collection, including reascnable attornevs' fees, F
ypon any indebtadness secured herepy, and in such order &s the mortgagee mzy
determine,

The entering upon and taking poscession of said proparty, the collectior
of such rents, issues and profits, or the orcceeds of fire and other insurance
nelicies or compensation or awards for any takiny or damage of the property,
and the application or release thereof, as aforesaii, shall not cure of waive
any defauit or notice of default hereunder or invalidate any act dene pursuant
to such notice.

Tive 1oan secured by this mcrtgage is personal to the mortgagor. If the
loan it made upon property occupied or to be sucupied by mortgagor, such
occupancy it a material inducement to mortgagee to wmake said loan. IY title to

said property shali pass from mortgagor by deed or otharwise or saii property
shall be soid on contract, or i~ the property shall ba vacated by the
mortgagor, then such change in title or olcupancy shall be deemed to increase
ths risk of mortgages and mortgagee may deciare the entire unpaid balance
jmnadiately due and payable or, at mortgagee's solc option, mortgagee may
coensent to said change in title or occupancy and may intrease the interest rate
of . said loan not to exceed two perceat per annum to compensate for such
increased risk. Such increase in interest shall entitle the msrtgagee o
increase the monthly payments on the loan s0 as ¢ retire the obligation in the
remaining term of the original note and mortgage. ,
. "As a condition of the mortgagee giving its consent to a change in title ¢
wurchaser as it woulid ordinarily require such personal information concerning
the purchaser as it would ordinarily require of 2 new loan applicant and shall
- be .paid a service charge as fixed and dctermined by mortgagse, but in no event
“'in excess of one percent of the amount of the original note or notes secured by
this mortgage. The service charge may at the option of the mortgagee be addad
to tha principal balance of the indebtedness secured by this mortgage.

Time s of the essence of this agreement, and if default shouid bs made in
the payment of ths note or dabt hereby securad or any iastallment therecof or
intersst, or in ths performance ot any of the covenants herein convaired, then
in such case or sny of such cases the balance of unpaid prircipal with accrued
inteyest thereon, shall at the mortgagee's option become immediately due and
collectible without notice and this mortgage may be fecreclosed. Failure to
exercise thiz option shail not constitut: a waivsr of the right t~ exercise the
same in the event of any subseguent default. _

The mortgagor further agrees to comply with all laws, ordinances,
regulations, covznants, conditions and restrictions affecting suid property.
In any suit to foreclose this mortgage or in any suit or pruceedings in which
the mortgagee is ebligated to defend or protect the lien hereof, the mortgagors

T

L BN B BRE R

TOIN 2 CIONICL S R VPR )




o

:

225 = 1074
agree to pay to the mortgagse 1in addition to all cests and disbursements
allowad by law, such sum as the court may adjudge reasonable as an attornay's
fes in such suit or action and on appeai from any judgment or decree entered in
such suit or action, such sum as the appellate court may adjudge reasonable as
an attornay's fee cn such appeal. The mortgagors further agrae to pay such
reasonable costs of abstract extensions or title reports as may necessarily be
incurred in foreclosing this mortgage and defending same, and such sums shall
be secured by the lien of this mortgage and included in the decree of
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foraclesure. §
This mortgage applies to, inures to the benefit of, and binds all parties H

hereto, tneir haire, legatees, devisaes, administrators, exasutors, successors N

and assigns. In construing this mortgage and whenever the context se raguires, §

the masculine gender includes the feminine and/or neuter, and the singular
number includes the plural.

IN WITNESS WHEREOF, sald mertgagor has executed tnis instrument this day of
LU (2, 1952 , 19 .

HAYDIN VILLAGE DEVELOPMENT COMPANY, A PARTNERSHIP

. o e
BV T 2 7 Y Sego Corporatjoa, Partner
Robert #. Watson, %’tner
Ti1 S M _
~ L o . l
P‘ﬂ@é‘“r‘r id BY: Q‘ 2
Robert T. Mgkwel}l, Partner Steven Tomsic, President
—3 L
BYlf:: ‘—M’k"wiﬂ ‘é/

“Harold S. Presccit, Jr., _Pgftner

2. Schmit, Partner .
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Zreonony ko g duly swors, did say that he, said _STEVEN TOMSIC v

& the PRESIDERT Prosidens ard he, the said v I — C o
3 Gthe_ o - . . - ' '
3 RS - Secretary . of _SEGD CURPORATIGH
i WW‘W,W'MMW:Ma tosaidMMbb'wca?watemI said
1 thet the said 4 2 was g 9 - of ion, wd
: STEVEN Tosre " was siened and ""’"‘"‘“"(id Y of said Corporation by eutionty of its Board of Livectors, and
§ E‘dd?ﬁ’g‘;f&’ be the free act and deed of said Coiporation. A P viedge :
! ' TESTIMONY WHEREOF, I hay ;
i o w,/ 1 have hereunzo setmyimdqu ‘
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My Commission expires:_11/7/94

STATE OF OREGON )
- )ss.
County of Deschutes )

December 18, , 19 .50 .

’Persoraﬂy appeared ROBERT T. MAXWELL anc STEVEN TOMSIC
and auknow!edged the faregoing 1nstrument to be  IRE.’ ‘voluntary act and

SYATE OF UREGON ) 225 = 1075 ,

)ss P
County of Deschutes )
December 14 , 19 90 . ‘ : oy
Personally appearsed ROBERT H. VATSOM ‘ - N
and acknowledced the foregoing instrument to be Hls voluntary act and 3 TR
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IRGAL DESCRYPTION

PARCEL X: A parcael of land situate i{n and Seing the South Half of the
o Norihwest Quarter of the Norihwest Quarter (S 1/2 Nw 174 NW 1/45 of Section
’ Twenty (20), TOWNSHIFP FIFTEEN (15) SOUTHE, RANCE THIRTEEN (13) EA3T OF THE
WILLAMETTE MERIDIAN, Deschutas County, Orngon, which {3 more particularly
dsgcribed ss follows: :
Bogimaing at the Northwest cerner of said Ssction 20, thence South 9° 12' 48"
Cast a distance of 663.39 faet to the True Point of Beginning, thente Souti 0°
127 48" East & dlatance of 403.40 faet, thence South £9° 59' 38" East a
distance of 365,00 feet, thance South 5% 12! 48" Tsat a distsnce of 260.00
feet, thence South 89° 59' 38" Fast a diatance of 961,15 feet, theuce North &°
28" 21" West a distance of 658.33 feet, thance North 89° 46' 25" West A
distence of 1323.59 feat to the True Point of 32ginning. .
Alee 2 parcel of land situate in and beiny the Zast Ralf of the Northwest
Quartsy of the Northwest Quarter of ths Northwest Quarter (B 172 NW 1/4 BW 1/4
N 1/4) of Section Iwenty (20), TOWNSHIP FIPTEEN (15} SCUTRH, RANGE THIRTEEN
(13) CAST OF THE WILLAMETTE MERIDIAN, Deschutes County, Cregon, and now o be
rore pirticularly describad as follows: Commencing at a 1/2" pin st the MW
corner of said Section 20, Township 15 South, Range 13 Cast of the ¥lllametts
Meridisn, rhe inieial poinc; thense South B89° 33! 10" East siong the Wortherly
ine, of said Section 20 ~ 330,26 feet to a 1727 pipe and the true paint of
beginnirg; thence South 89° 33' 16" East along said Seection lins - 330,26 tene
to & 1/2" pipae; thence South 00° 15! 33" Xast along the £ssterly line of said
Northwest Quartar of ths Northwest Quarter of tha Northwest Quarter (MW 1/4 NW
1/6 ™ 174) - 660.85 feet o 2 1/2" pips; thenca North 89° 46° z5" West aleng
the Seutherly 14na of seid Worthwest Quarter of the Rerthwest Quartar of the
Novehwost Quavker {NW 1/4 NW 1/4 8W 1/4) - 350.90 feo: to & 1/2" pipe; theaca
Hozth 00° 16’ 10" West along the Westerly line of said Eset Helf of the
Northwest Quarter of tha Northwest Quarter of the Northwest Quarier (E 172 NW
1j4 ¥ 1/4 ¥W 1/4) ~ 662.13 feat to the polut of baginning.
Zzeepiing thavefrom that portion of herein dasecribad property lirg wirhin the
bounddaries eof the duly recorded plat of Hayden Village Phaze I, recorded in
Book 7 at pags 36 of Elat Records, Deschutes County, Cregen.
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PARCEL IIt Lots Thirteem (13), Fiftesn (15}, Eighzeen (18) und Lots Twenty-
sne (21) thzu Twsnty-three (23), incluelve, 1n Block Two (2); Lot Onz (i} snd
lots Thrag (3) theu 8ix (6), inelusiva, in Slock Thres (3); Lots Two {2) thru
Fourteen (14), inclustve, in Block Four {4); Lots Three (3) thru Twelve {12y,
incluasva, in Block Fivs (3); and Lot Seven (7) in Bleck Eight (8), all ic
HATOEN FILLAGE FRASE I. R : ‘
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