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AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR HAYDEN SQUARE PUD

The undersigned Declarant hereby adopts this AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR HAYDEN

SQUARE PUD (“Declaration”), made this 20" day of m%zom, which amends
and replaces in its entirety the Declaration of Covenants, Conditions and“Restrictions for Hayden
Square PUD, recorded in the Deed Records of Deschutes County, Oregon on August 7, 2002, as
Document No. 2002-42610 by HLM, Inc., a Washington Corporation (“Declarant”).

WHEREAS, the Declarant is the owner, or controls, all that certain real property and
improvements thereon located in the City of Redmond, County of Deschutes, State of
Oregon, described and also referred to as the Plat of “Hayden Square”, recorded August
7, 2002, and more particularly described as follows:

Lots 1 through 25 and Tracts A, B, C & D, Hayden Square

NOW, THEREFORE, the undersigned hereby declare that Hayden Square PUD (“Hayden
Square™) is and shall be held, sold and conveyed upon and subject to the conditions,
covenants, restrictions, reservations and easements hereinafter set forth, all of which are
for the purpose of enhancing and protecting the value, livability and aesthetic quality of
said property. These conditions, covenants, restrictions, reservations, and easements
constitute covenants to run with the land and shall be binding upon all present and future
owners of the property of and interest therein:

ARTICLE 1

DEFINITIONS
The following words when used in the Declaration shall have the following meanings:

1.1 “Association” shall mean and refer to Hayden Square Owners Association, it successors
and assigns.

0.1  “Building Site” shall mean and refer to a lot intended for single-family development as
originally approved within City File No. PUD 02-02.

0.1 “Common Area” shall mean and refer to Tracts A, B, C and D as shown on the Plat of the
Property, including any improvements thereon, which are intended to be devoted to the
common use and enjoyment of the Owners of the Association who have alley access to
their Lots.
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“Declarant” shall mean HLM, Inc., a Washington Corporation, and its successors and
assigns if such successor or assign should acquire all of Declarant’s rights under this
Declaration pursuant to a recorded instrument executed by Declarant.

“Dwelling Unit” shall mean and refer to a single family Dwelling Unit within a triplex as
approved within City File No. PUD 02-02, located upon a lot and designated for
residential use.

“Home” or “Living Unit” shall mean and refer to any portion of a structure situated on a
Lot designed and intended for use and occupancy as a residence by a single family or
household.

“Lot” shall mean and refer to any plot of land shown upon any recorded subdivision map
of said property and to any parcel of said property and to any parcel of said property
under one ownership consisting of a portion of one or more of such lots and/or
contiguous portions of two or more contiguous lots and upon which a dwelling has been
constructed or occupied.

“Owner” shall mean and refer to the record owner (including contract sellers) whether
one or more persons or entities, of all or any part of said property, excluding those having
such interest merely as security for the performance of an obligation.

“Private Streets™ shall mean and refer to those roadways described on the Plat as Tracts B
and D. Said maintenance will be the responsibility of the Association as an “assign” of
the Owner/Developer and paid for on an equal basis by all Lots, including street light
maintenance and electrical charges.

“Property” shall mean and refer to all real property described on the Plat, and any
annexations of additional property, including any Common Area Tracts, and all
improvements located on the real property, as may be brought within the jurisdiction of
the Association and be made subject to this Declaration.

“Purchaser” shall mean individual or company who initially purchases the individual lots
from Declarant.

“Set Back” means the minimum distance between the dwelling unit and other structure
referred to and given street or road or lot line. These are established by the City of
Redmond.

“Rules and Regulations” shall mean and refer to the documents containing rules and
regulations and policies adopted by the Board of the Association or the Architectural
Review Committee (“ARC”), and as may be from time to time amended by the Board
and/or ARC.
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2.0.

2.0.

ARTICLE 2

PROPERTY SUBJECT TO THIS DECLARATION

The real property which is and shall be held, transferred, sold, conveyed and occupied
subject to this Declaration is located in the City of Redmond, Deschutes County, Oregon,
in that certain plat map entitled “Hayden Square” filed in the plat records of Deschutes
County, Oregon, more particularly described as Lots 1 through 25.

At any time during the initial term of this Declaration, the Declarant may, at its sole
option, annex additional property into the Association to be subject to the terms hereof to
the same extent as if originally included herein and subject to such other terms,
covenants, conditions, easements and restrictions as may be imposed thereon by
Declarant. Declarant currently anticipates that there will be a total of approximately 25
Lots in the subdivision, but this number may be adjusted at the sole discretion of
Declarant. Declarant shall have no obligation of any kind to annex any additional land to
the Property.

(a).  Eligible Property. There is no limitation on the number of Lots that Declarant
may annex to the Property, or the right of Declarant to annex common property,
except as may be established by applicable ordinances, agreements, or land use
approvals.

(b).  Consent or Joinder Not Required. No consent or joinder of any Class A member
or other party except the record owner of the land being annexed shall be
necessary to effect any annexation made pursuant to this Section.

(c). Declaration of Annexation. Annexation shall be evidenced by a written
Declaration of Annexation executed by the Declarant, or (in the case of an
annexation by action of members) by the Board and the Owners of the property
being annexed, setting forth the legal description of the property being annexed
and any additional covenants, conditions and restrictions to be applied to such
annexed property. Notwithstanding any provision apparently to the contrary, a
declaration with respect to any annexed property may:

). establish such new land classifications and such limitations, uses,
restrictions, covenants and conditions with respect thereto as Declarant
may deem to be appropriate for the development of the annexed property;

(i1). with respect to existing land classifications, establish additional or
different limitations, uses, restrictions, covenants and conditions with
respect thereto as Declarant may deem to be appropriate for the
development of such annexed property; and/or
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(ii).  contain provisions necessary or appropriate to comply with any condition,
requirement, or imposition of any governmental or regulatory authority.

(d).  Voting Rights; Allocation of Assessments. Upon annexation, additional lots so
annexed shall be entitled to voting rights and shall be responsible for prorata
payments or assessments as required for that fiscal year. At the beginning of the
next fiscal year, assessments shall be reallocated and reapportioned equally based
on the total number of lots following such annexations.

(¢). No Duty to Annex. Nothing herein contained shall establish any duty or
obligation on the part of the Declarant or any member to annex any property into
the Association and no owner of property excluded from the Association shall
have any right to have such property annexed thereto.

ARTICLE 3

LOTS AND HOMES

2.0  Land Use. No building or structure shall be created, constructed, maintained or permitted
upon said Property except upon a Building Site as herein above defined, and no building
or structure shall be erected, constructed, maintained or permitted on a building site other
than a triplex as approved within City File No. PUD 02-02, unless approved by the
Owners Association and a Modification of Approval is applied for and approved by the
City of Redmond. Type 1 or Type 2 buildings as approved within City File No. PUD 02-
02 are interchangeable and can be built on any Lot while conforming to the required
setbacks.

O Architectural Review. Any construction will be deemed to be approved if not
challenged by the Board of Directors of the Association or the Architectural
Review Committee (“ARC”) within 60-days after it is noted by the Board or
ARC.

() ARC Decision. If an architectural application is required, the ARC shall render
its approval or denial decision with respect to said construction within twenty (20)
working days after it has received all material required by it with respect to the
application. All decisions shall be in writing. In the event the ARC fails to render
its decision of approval or denial in writing within sixty (60) days of receiving all
requested material, the application shall be deemed approved. Approval by the
ARC does not imply government approval, which is solely the responsibility of
the Owner.

20  Easements. The Common Area and Lots are subject to easements and rights of way
shown on, or noted, on the Plat of Hayden Square.
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(a) Additional Easements. While Declarant owns any Lot, Declarant reserves an
easement over, under and across the Common Areas. Declarant also reserves for
itself, and for its successors and assigns, a perpetual easement and right-of-way
over, upon and across the Common Areas for construction, utilities,
communication lines, drainage, and ingress and egress for the benefit of the Lots
or other property owned by Declarant.

Fences. No fences are to be installed unless in the original construction by Declarant.
Existing Trees. Every attempt shall be made to preserve existing trees.

Animals. No animals, livestock or poultry of any kind shall be raised, bred or kept on any
part of said property, except dogs, cats or other household pets provided that such
household pets are not kept, bred or maintained for any commercial purpose or do not
become a nuisance.

Rubbish and Trash. No part of said property shall be used or maintained as a dumping
ground for rubbish, trash, garbage, or any other waste. No garbage, trash or other waste
shall be kept or maintained on any part of said property except in a sanitary container.
All incinerators or other equipment for the storage or disposal of such materials shall be
kept in a clean and sanitary condition and shall be screened from public view.

Offensive or Unlawful Activities. No noxious or offensive activities shall be carried
upon any lot, nor shall anything be done or placed on any lot which interferes with or
Jeopardizes the enjoyment of other lots, or which is a source of annoyance to residents of
the Property. Without limitation of the foregoing, no noxious or offensive odors or noises
shall be permitted to emanate from a lot to other lots. No unlawful use shall be made of a
lot or any part thereof, and all laws, zoning ordinances, and regulations of all
governmental bodies having jurisdiction over the Property shall be observed.

Parking. No boats, trailers, trucks (except pickups or SUV’s), campers or truck-campers
and like equipment, or junk cars or other unsightly vehicles shall be allowed on any part
of said property nor on public ways adjacent thereto, excepting only within the confines
of an enclosed garage or other screened enclosure, and no portion of same may project
beyond the enclosed area except under such circumstances, if any, as may be prescribed
by written approval by the ARC. All other parking of equipment or vehicles shall be
prohibited except as approved by the ARC.

Antennas, Aerials, and Satellite Dish. No exterior antennas or aerials shall be permitted,
unless required for reception. A satellite dish may be allowed, if it can be situated in the
lot so as not to be visible from any other lot or roadway in or around the subject lot. The
authority of the Association and the ARC in this matter shall be subject to any regulations
issued by the Federal Communications Commission (“FCC”) or any other applicable
governmental authority.
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Underground Facilities, Poles and Towers. No outdoor overhead wire or service drop for
the distribution of electric energy or for telecommunication purposes nor any pole, tower
or other structure, supporting said outdoor overhead wires, shall be erected, placed or
maintained within said property. All purchasers of building sites, their heirs, successors
and assigns shall use underground service wires to connect their dwelling units to the
underground electric or telephone utility facilities.

Temporary Structures. Declarant and original builders of Homes in Hayden Square are
permitted to erect temporary or portable sheds as tool houses and for other uses common
to residential construction, and to maintain them until such Home is finished.

Signs. No signs shall be erected or maintained on any Lot except that not more than one
“For Sale” or “For Rent” sign placed by the Owner, Declarant or by a licensed real estate
agent, not exceeding twenty-four (24) inches high and thirty-six (36) inches long, may be
temporarily displayed on any Lot, subject to the provisions of Section 8.2 below. The
restrictions contained in this paragraph shall not prohibit the temporary placement of
“political” signs on any Lot by the Owner or Occupant, or construction and marketing
related signage by the Declarant or his/her/their contractors.

Fire Hydrants. Association must annually test the private fire hydrants and the results of
such tests shall be provided to the Redmond Fire Marshal.

Water Meters. The Association budget includes water expense for the common area
irrigation and fees associated with the water supply system. Each Lot has three (3) sub-
water meters, which the Association will maintain. Each Owner will be responsible for
the payment of the water costs billed in accordance with the sub-meters for their Lot.

Exterior Colors & Roofing Material. All exterior paint colors and roofing materials must
be approved by the Architectural Review Committee and the City of Redmond. No
maintenance of the homes is provided by the Association and is the sole responsibility of
the Lot Owner.

Landscaping. Upon receiving final occupancy for a living unit, the entire yard
landscaping must be completed. A variance of two (2) months is available if unsuitable
weather delays installation. Said variance is at the sole discretion of the Association
Board of Directors and/or the Association’s ARC.

Owner’s Maintenance Obligations. All improvements upon any Lot shall at all times be
maintained by the Owner in a clean and attractive condition, painted and in good repair,
and in such a fashion as not to create a hazard of any kind. Owners are responsible for
maintenance, replacement, painting, repair and general upkeep of all building exteriors.
All work on such items is subject to ARC review and approval prior to commencement of
work.
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ARTICLE 4

COMMON AREA

Use of Common Areas. Use of Common Areas is subject to the provisions of the
Declaration, Bylaws, Articles and Rules and Regulations promulgated by the Board of
Directors. There shall be no use of the Common Area except by Owners and their
invitees. There shall be no obstruction of any part of the Common Area. Nothing shall
be stored or kept in the Common Area without the prior written consent of the Board of
Directors. No alterations or additions to the Common Area shall be permitted without the
prior written approval by the Board of Directors. Nothing shall be stored or kept in the
Homes or Common Area, which will increase the rate of insurance on the Common Area
without the prior written consent of the Board.

Maintenance of Common Area. The Association shall be responsible for maintenance,
repair, replacement, and upkeep of the Common Area, not maintained by a public agency,
fencing, and any other Improvements that may be included in Common Area. The
Association shall keep the Common Area and improvements thereon in good condition
and repair, provide for all necessary services and cause all acts to be done which may be
necessary or proper to assure the maintenance of the Common Area in first class
condition.

Alterations to Common Area. Only the Association shall construct, reconstruct, or alter
any improvement situated upon the Common Area. A proposal for any construction of or
alteration, maintenance or repair to an improvement may be made at any meeting. A
proposal may be adopted by the Board, subject to the limitations contained in the Bylaws
and the Declaration.

Funding. Expenditures for alterations, maintenance or repairs to an existing capital
improvement for which a reserve has been collected shall be made from the reserve
account. As provided in Section 9.8, the Board may levy a special assessment to fund any
construction, alteration, repair or maintenance of an improvement (or any other portions
of the Common Area) for which no reserve has been collected or for which the reserve
account is insufficient to cover the cost of the proposed improvement.

Landscaping. All landscaping shall be maintained and cared for in a manner consistent
with the standard of design and quality as originally established by Declarant or the ARC.
The Association shall be responsible for all landscaping located in the Property.

Play Structure. A play structure will be provided in Tract A and maintained by the
Association.
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Condemnation of Common Area. If all or any portion of the Common Area is taken for
any public or quasi-public use under any statute, by right of eminent domain or by
purchase in lieu of eminent domain, the entire award shall be received by and expended
by the Board of Directors in a manner which in their discretion is in the best interest of
the Association. The Association shall represent the interest of all Owners in any
negotiations, suit or action or settlement in connection with such matters.

Damage or Destruction of Common Area. In the event any Common Area is damaged or
destroyed by an Owner or any of his/her Occupants, guests, tenants, licensees, agents or
members of his/her family in a manner that would subject such Owner to liability for such
damage under Oregon law, such Owner does hereby authorize the Association to repair
such damage. The Association shall repair the damage and restore the area in
workmanlike manner as originally constituted or as may be modified or altered
subsequently by the Association in the discretion of the Board of Directors. The
reasonable cost necessary for such repairs shall become a special assessment upon the Lot
of the Owner who caused or is responsible for such damage.

ARTICLE 5

ARCHITECTURAL REVIEW COMMITTEE

Architectural Review. No improvement shall be commenced, erected, placed or altered
on any Lot until the construction plans and specifications showing the nature, shape,
heights, materials, colors, and proposed location of the improvement have been submitted
to and approved in writing by the ARC. It is the intent and purpose of this Declaration to
assure quality of workmanship and materials and to assure harmony of exterior design
with the existing improvements and landscaping. The ARC is not responsible for
determining compliance with structural and building codes, solar ordinances, zoning
codes or other governmental regulations, all of which are the responsibility of the Lot
Owners. The procedure and specific requirements for review and approval of
construction may be set forth in design guidelines adopted from time to time by the ARC.
Construction by the Declarant is presumed to have been approved and is thereby exempt
from this review. In all cases, which the ARC consent is required by this Declaration,
the provision of this Article shall apply.

(. PLANS AND SPECIFICATIONS ARE NOT APPROVED FOR
ENGINEERING, STRUCTURAL DESIGN OR QUALITY OF MATERIALS,
AND BY APPROVING SUCH PLANS AND SPECIFICATIONS NEITHER
-THE ARC, THE BOARD OF DIRECTORS, THE MEMBERS, THE
MANAGING AGENT NOR THE ASSOCIATION ASSUMES LIABILITY OR
RESPONSIBILITY FOR THESE MATTERS, NOR FOR ANY DEFECT IN
ANY STRUCTURE CONSTRUCTED FROM SUCH PLANS AND
SPECIFICATIONS.  OWNER IS SOLELY RESPONSIBLE FOR ALL
IMPROVEMENTS, PERMITS AND COSTS OF SAID WORK.
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