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DECLARATION OF PROTECTIVE COVENANTS 374~ 1299
HAPPY ACRES WATER CO.
DESCHUTES COUNTY, CREGON

The undersigned Declarant, being all of the owners of the real property described on Exhibit
‘ "A" do hereby declare that the following Covenants, Conditions and Restrictions are hereby made
applicable to all the real property described in Exhibit "A", attached hereto and by this reference
incorporated herein:

SECTION 1. DEFINITIONS
1.1 HAPPY ACRES WATER CO.: The term "Happy Acres Water Co." shall mean an
Oregon non-profit corporation formed to maintain a water system serving water to the real property

described on Exhibit "A".

1.2 LOT: The term "Lot" shall mean each parcel described on Exhibit "A".

1.3 DECLARATION: The term "Declaration” shall mean this Declaration of Protective
Covenants for Happy Acres Water Co.
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1.4 HOMESITE: "Homesite" shall mean a Lot as defined herein.

1.5 OWNER: "Owner" shall mean and refer to a holder of fee title to any Lot, provided that
if a Lot is sold under a recorded land sales contract, "Owner" shall refer to the contract purchaser
rather than to the holder of fee title.

‘ 1 6 IMPROVEMENTS: The term "Improvements" shall include, but not be limited to, any
buildings, outbuildings, wells and water distribution system of the company.

{ SECTION 2. PROPERTY SUBJECT TO THE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR HAPPY ACRES WATER CO.

e T

: 2 1 GENERAL DECLARATION CREATING HAPPY ACRES WATER CO.: Declarant
i hereby declares that all of the real property located in Deschutes County, Oregon, and described in
: Exhibit "A" is and shall be pledged, encumbered, and leased, subject to this Declaration. All of said
Restrictions are declared and agreed to be established with the purpose of protecting the desirability
: and attractiveness of said real property and every part thereof. All of the Covenants, Conditions and
s Restrictions of Happy Acres Water Co. run with all of said real property for all purposes and shall
i be binding upon and inure to the benefit of all Owners, and their successors in interest as set forth in
this Declaration.
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SECTION 3. HOMEOWNERS ASSOCIATION

3.1 MEMBERSHIP: Every Owner shall be deemed to have a membership in the Happy Acres
Water Co. Membership shall be appurtenant to and may not be separated from such ownership. The
foregoing is not intended to include persons who hold an interest merely as security for the
performance of an obligation, and the giving of a security interest shall not terminate the Owner's
membership. No Owner, whether one or more persons, shall have more than one (1) membership per
Lot owned. In the event the Owner of a Lot is more than one person or entity, votes and rights of
use and enjoyment shall be as provided herein. The rights and privileges of membership, including the
right to vote, may be exercised by a Member or the Member's spouse, but in no event shall more than
one (1) vote be cast for each Lot.

3.2 VOTING: Each Owner shall have one (1) vote for each Lot owned. If there is more than
one Owner of a Lot, an Owner holding a proxy signed by Owners of a majority interest in such Lot
may cast the vote for such Lot. Decisions shall be by majority vote except as otherwise provided
herein.

3.3 ORGANIZATION: The Association shall be an incorporated association.

3.4. ASSOCIATION'S RESPONSIBILITY: The Association shall (i) maintain and keep in
good repair the water system, including but not limited to, maintenance, repair, and (ii) improve,
operate, maintain, repair and replace the Well.
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3.5 MAINTENANCE ASSESSMENTS: Each Owner, by acceptance of a deed to a Lot,
whether or not it shall be so expressed in such deed, covenants and agrees to pay to the Association
the following assessments for maintenance of the water system and the Well: (a) annual assessments
or charges; and (b) special assessments, such assessments to be established and collected as

. hereinafter provided. All such assessments, together with late charges, interest, not to exceed the
' maximum legal rate, costs, and reasonable attorney's fees actually incurred, shall be a charge on the
land and shall be a continuing lien upon the Lot against which each assessment is made and a personal
obligation to the Owner.

3.6 COMPUTATION OF ASSESSMENT: It shall be the duty of the Board to prepare a
budget covering the estimated costs of maintaining the water system which shall include a reasonable
reserve account. The Board shall cause the budgets and the assessments to be levied against each Lot
for the following calendar year to be delivered to each Owner at least thirty (30) days prior to the end
of the current calendar year. The budget and the assessments shall become effective unless
: disapproved at a meeting by a majority of the Owners. Notwithstanding the foregoing, however, in
' the event the membership disapproves the proposed budget or the Board fails for any reason to

' determine the budget for the succeeding year, then and until such time as a budget shall have been

determined, as provided herein, each Owner shall have the rights and obligations set forth in ORS
105.170 to 105.185 and the provisions thereof shall apply to the water system in the same manner
that they apply to private easements. Each Lot subject to assessment shall be responsible for its
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prorata share of the annual assessment based on the total number of Lots subject to such assessment.

3.7 SPECIAL ASSESSMENTS: In addition to the other assessments authorized herein, the

Association may levy special assessments in any year, which shall be assessed on a prorata basis based

on the total number of Lots subject to this Declaration. So long as the total amount of special

assessments allocable to each Lot does not exceed $100.00 in any one (1) calendar year, the Board

may impose the special assessment. Any specia assessment which would cause the amount of special

p assessments allocable to any Lot to exceed this limitation shall be effective only if approved by a

majority of the Owners. Special assessments shall be paid as determined by the Board, and the Board

may permit special assessments to be paid in installments extending beyond the calendar year in which
the special assessment is imposed.

3.8 LIEN FOR ASSESSMENTS: All sums assessed against any Lot pursuant to this
Declaration, together with late charges, interest, costs, and reasonable attorney's fees actually
incurred, as provided herein, shall be secured by a lien on such Lot in favor of the Association. Such
lien shall be superior to all other liens and encumbrances on such Unit, except for (a) liens for real
property taxes; or (b) liens for all sums unpaid on a bona fide first Mortgage duly recorded in the land
records of Deschutes County, Oregon, and all amounts advanced pursuant to such Mortgage and
secured thereby in accordance with the terms of such instrument.

All other persons acquiring liens or encumbrances on any Lot after this Declaration shall have
been recorded in such records shall be deemed to consent that such liens or encumbrances shall be
inferior to future liens for assessments, as provided herein, whether or not prior consent is specifically
set forth in the instruments creating such liens or encumbrances.
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3.9 EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF THE
ASSOCIATION. Any assessments which are not paid when due shall be delinquent. Any assessment
delinquent for a period of more than thirty (30) days shall incur a late charge in an amount as the
Board may from time to time determine. The Association shall cause a notice of delinquency to be
given 1o any Owner who has not paid within thirty (30) days following the due date. If the assessment
is not paid within thirty (30) days, a lien, as herein provided, shall attach and, in addition, the lien shall
include the late charge, interest, not to exceed the maximum legal rate, on the principal amount due,
and all late charges from the date first due and payable, all costs of collection, reasonable attorney's
fees actually incurred, and any other amounts provided or permitted by law. In the event that the
assessment remains unpaid after sixty (60) days, the Association may, as the Board shall determine,
! : institute suit to collect such amounts and to foreclose its lien. Each Owner, by acceptance of a deed

' or as a party to any other type of a conveyance, vests in the Association or its agents the right and
power to bring all actions against him or her, personally, for the collection of such charges as a debt
or to foreclose the aforesaid lien in the same manner as other liens for the improvement of real
property. The lien provided for in this Article shall be in favor of the Association and shall be for the
benefit of all other Owners. The Association, acting on behalf of the Owners, shall have the power
to bid on the Lot at any foreclosure sale or to acquire, hold, lease, mortgage, or convey the unit. No
Owner may waive or otherwise except liability for the assessments provided for herein, including, by

e
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way of illustration, but not limitation, abandonment of the Lot. - /p( - ) 20 2

3 10 SUBORDINATION OF THE LIEN TO FIRST DEEDS OF TRQJg'IdAND FIR&B 2
MORTGAGES. The lien of the assessments, including interest, late charges, costs (including
attorneys' fees) provided for herein, shall be subordinate to the lien of any bona fide First Mortgage
or First Deed of Trust upon any Lot. The sale or transfer of any Lot shall not affect the assessment
lien. However, the sale or transfer of any Lot pursuant to judicial or nonjudicial foreclosure of a First
Mortgage or First Deed of Trust shall extinguish the lien of such assessments as to payments which
because due prior to such sale or transfer. No sale or transfer shall relieve such Lot from lien rights
for any assessments thereafter becoming due. Where the Mortgagee of a First Mortgage or
Beneficiary of First Deed of Trust of record obtains title, his or her successors and assigns shall not
be liable for the share of the common expenses or assessments by the Association chargeable to such
Lot which became due prior to the acquisition of title to such Lot by such acquirer. Such unpaid share
of common expenses collectible from all the Lots, including such acquirer, his or her successors and

assigns.

311 DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS. The annual
assessments provided for herein shall commence as to all Lots then existing, except for Declarant
owned Lots, which are provided for in 3.12 below, on the first day of the month following the
conveyance of the first Lot by the Declarant, and shall be due and payable in a manner and on a
schedule as the Board of Directors may provide. The first annual assessment shall be adjusted
according to the number of months then remaining in that calendar year.

3 12 ASSESSMENTS BY DECLARANT. After the commencement of assessment payments
as to any Lot, declarant covenants and agrees to pay the assessment for each Lot it owns from and
upon the conveyance of two-thirds (2/3) of all Lots subject 10 this Declaration.

SECTION 4. DURATION AND AMENDMENT OF THIS DECLARATION

4.1 DURATION: The Covenants, Conditions and Restrictions of this Declaration shall
continue to remain in full force and effect at all times with respect to all property, and each part
thereof, now or hereafter made subject thereto (subject however, to the right to amend and repeal as
provided for herein) for a period of thirty (30) years from the date this Declaration is recorded.
However, unless within one (1) year from the date of said termination, there shall be recorded an
instrument directing the termination of this Declaration signed by Owners of not less than two-thirds
(2/3) of the Lots then subject to this Declaration, this Declaration, as in effect immediately prior to
the expiration date, shall be continued automatically without further notice for an additional period
of ten (10) years and thereafter for successive periods of ten (10) years unless within one (1) year
prior to the expiration of such period this Declaration is terminated as set forth above in this section.

42 AMENDMENT: This Declaration or any provision thereof, or any Covenant, Condition
or Restriction contained herein, may be terminated, extended, modified or amended as to the whoie
of said property or any part thereof with a written consent of the Owners of at least two-thirds (2/3)
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of the Lots subject to these Restrictions.

4 3 EFFECTIVE DATE: Any amendment, deletion or repeal of this Declaration shall not
become effective until recorded in the Official Records of Deschutes County, Oregon.

SECTION 5. ENFORCEMENT

5.1 This declaration shall be specifically enforceable by any Owner of any Lot subject to this
Declaration or by the Happy Acres Water Co. Any breach of this Declaration shall subject the
breaching party to any and all legal remedies, including damages or the destruction, removal or the
enjoining of any offending improvement or condition.

5.2 In the event that legal suit or legal action is instituted for the enforcement of this
Declaration or for any remedy for the breach of this Declaration, the prevailing party shall recover
that party's reasonable attorney fees incurred in such suit or action (or any appeal therefrom) as
adjudged by the trial or appellate court.

SECTION 6. EFFECT OF DECLARATION

6.1 The Covenants, Conditions and Restrictions of this Declaration shall run with the land
included in Happy Acres and shall bind, benefit and burden each Lot in Happy Acres Water Co. The
terms of this Declaration shall inure to the benefit and shall bind all Owners of any Lot in Happy
Acres Water Co., their successors, assigns, heirs, administrators, executors, mortgagees, lessees,
invitees or any other party claiming or deriving any right, title or interest in use in or to any real
property in Happy Acres Water Co. The use restrictions and regulations set forth in this Declaration
shall be binding upon all Owners, lessees, licensees, occupants and users of the property known as
Happy Acres Water Co. and their successors in interest as set forth in this Declaration, including any
person who holds such interests as security for the payment of an obligation including any mortgagee
or other security holder in actual possession of any Lot by foreclosure or otherwise and any other
person taking title from such security holder.

DATED thisljﬁday of '777&1':../( , 1995,

_#Tax Lot 503, 19855 Conparn Road Tax Lot 600, 19845 Connarn Road
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Tax Lot 700, 19805 Conna axLot 1600, 19888 Tennessee Road
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Tax Lot 1701, 65485 Cline Falls Road Tax Lot 1800, 65435 Cline Falls Road
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Tax Lot 1801, 65411 Clme Falls Road Tax Lot 2500, 19879 Tennessee Road
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STATE OF OREGON, County of Deschutes, ss:

The foregoing instrument was acknowledged before me this )"f day of MTLANLY, 1995,
by Cerdid & -
] OFFICIAL SEAL
LINDA J. BRUNNER
NOTARY PUBLIC-OREGON

B COMMISSION NO. 027657
MY COMMISSION EXPIRES SEPT 6, 1997 ¢
CESERCE e S ESuaSSE S eSSt

Aanda, Q. Brummsry
Notary Public for Oregon
) My Commission Expires:

STATE OF OREGON, County of Deschutes, ss:
The foregoing instrument was acknowledged before me this ‘4 day of ILPJ\,

1995’ by Danle c F e y\m‘bs‘-::ixxv-,
ARy, Qi FiCIAL SEAL %

LINDA J. BRUNNER i i} ( ‘
NOTARY PUBLIC-OREGON ?1 _ x
COMMISSION NO. 027657 % Notary Public for Oregon

QiMISSION EXPIRES SEPT 6, 1997 % - )
T SEE TS SEE eSS SESSeY! My Commission Expires:  Q-(-Q7

NEACN

STATE OF DOREGON, County of Deschutes, ss:
The foregomg instrument was acknowledged before me this L/- day of _YNarch , 1995,
by Ronal d\ \S‘h\ ‘\‘m P ':\‘»‘

CAMISSION EYRALS SEFT G 1997 4 ) Notary Puohe for Oregon
bxxmxmmm My Commission Expires: G-l -G |
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STATE OF OREGON, County of Deschutes, ss:
The foregoing instrument was acknowledged before me this / 4 day of _‘mﬂu)
1995, by Mark V. Herbert

. »»\ e ,

iCIAL SEAL o
LINDA J BRUNNE R i .
NOTARY PUBLIL ORLT ( Notary Public for Oregon

COMMISSION NO 027 oy lic .
MY GOf AMISSION EXPIRES SEPT 6. My Commlsslon EXplsz: q*(p-—q7
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® STATE OF OREGON, County of Deschutes, ss: ’ H ,
The foregoing instrument was acknowledged before me this 1% day of VLANLK, 1995,

by e SEEEREL SRS /
LINDA J. BRUNNER ~ /
NOTARY PUBLIC-OREGON ramda 9 Briononm iy
COMMISSION NO. 027657 Notary Public for Or%on

MISSION EXPIRES SEPT 6, 1997 .. .
SESPTESSESEESSSESEY My Commission Expires:

ment was acknowledged before me this l‘-ﬁb\ day of unahohe

Iotary Public for Oregon

g Lmda & Bummere
} /My Commission Expires:  q-(-Q7

(& STATE OF OREGON, County of Deschutesyss: %
The foregoing instrument was acknowledged before me this 14 " day of YNarch , 1995,
/

by i R RS ARSI e
et Lok T SRoNneR | .
SR5%E NOTARY PUBLIC-UREBON % naa QS en
RN COMMISSION NO 027857 :2 Not Public for Oregon

7]

Sy LOMMISSION EYPIRES SEFT 6, 199 e :
PRI e SCORCIY My Commission Expires: 9-lo -G 1

({) STATE OF OREGON, County of Deschutes, ss: A
The foregoing instrument was acknowledged before me t}hs 1Y day of ﬂ)ﬂm

1995, by / <
W2 /" o LS ISR S 1 M

- UFFICIAL SEAL -

s A% LINDA J. BRUNNER Lohm.d o 9. rnoneh

5585 NOTARY PUBLICORFGON  [o

. [74
T2 COMMISSION NO_ 027657 ¥ Notary Public for Oregon,
COMMISSION EXPIRES SEPT 8. 19974 My Commission Expires: Ef“’CO*Cf —7
S iﬁ&ﬁf&"\'ﬁ oSS ’ '\\
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