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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

ASPEN LAKES

TRLS DECLARKTIOH OF COTERANTS, CONDITIONS, MWD RESTRICTIONS POR ASPRN LARES ("Declaration”) is made this 2 day of Mdarels
1993, by RUB Enterprises, an Oregon partnership ("Declarant®).

i arant £I1-4 tlo Boalacarlnaae an
vegiatant tiieg tae vedlarsticas, Restr

: or GOLF COURSE ESTATRS AT ASPEN LARES,
recorded in Book #237, Page #1406, in the Official Records in the Office of the Couaty Clerk, Deschutes Couaty, Oregon;

Declarant is still the owner of the real property described in Bxhibit “A" and "8" attached to and made part of said Declaraticn.
Declarant, hereby, amends and replaces i its sstirety, all language in aforementioned filing, including the title, with this
DRCLARATION OF COTRNANTS. CONDITIONS, AND RESTRICTIONS POR ASPER LAKES.

Declarant is the owner of the real property described in Brhibit "%, which is attached and incorporated by refersnce. This
Declaration imposes upon the Properties {as defined in Article 1} wutually beneficial restrictions under a general plan of improvements
for the benefit of the omners of each portion of the Properties, and establishes a flexible and reasonable procedure for the overall
development, administration, maintenance and preservation of the Properties.

Declarant bereby declares that all of the property described in Exhidit A" and any additional property subjected to this
Deciaration by Supplemeatal Declaration (as defined in Article 1) shall be held, sold, used and coavered subject to the following
easements, restrictions, covenants, and conditions, which are for the purpose of protecting the value and desirablility of and which
shall roo with the real property subject to this Declaration. This Declaration shall be bindicg on and shall inure to the besefit
of all parties having any right, title, or interest in the Properties or any part thereof, their heirs, SUCCESEOrS, successors-ia-
title, and assigns.

Article I
DEFIRITIONS

The Terns used in this Deelaration shall generally be given their patural, commonly accepted definitions except as otherwise
specified. Capitalized terms shall be defined as set forth below.

11 “ASPRN LAKES": The Properties as described in Section 1.%1.

1.2 "area of Gommon Responsibility”: The Commoe Area, togetker with these areas, if any, hich by the terms of this
Declaration, any Supplemental Declaration or other applicable covenants, or by contract become the responsibility of the Association.

1.3 “Articles of Incorporatios” or “Articles™ The Articles of Incorporaticn of ASPEE LARES ESTATR OWNERS, INC. as filed
with the Sseretary of State, Corporation Division of the Business Registry for the State of Oregon.

1.4 "Association”: ASPEN LAKES ESTATE OWNERS, IBC. an Oregon nomprofit mutual bemefit corporaticn, its successors and
assigns.
1.5 "Base Assessment™: Assessments levied on all Uaits to fund Cozmon Bzpenses for the general benefit of all Dnits, as

sore particularly described in Sections 10.1, 10.3, and 10.4.

1.6 “Board of Birectors® or “Board®; The body responsible for administration of the Association, selected a5 provided

in the By-Laws and generally serving the same role as the board of directors under the Oregon Honprofit Corporations Act and the Oregos
Planned Community ict.

.4}’/ :
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1.7 “Builder™: Aay Dersor which purchases one or more, Units for the purpose of constructing improvements for later sale

to consumers, or parcels of land within the Properties for further subdivision, development, andfor resale in the ordinary course

z v
UL SHCR rersdm 3 o

1.3 "Basiness” and "Trade™ Shall be construed to have their ordinary, generally accepted neanings, and shall include,
without limitaticn, any occupation, work, or activity undertaken oo an ongoing basis which involves the provision of goods or services
to Persons other than the provider's family and for which the provider receives a fee, compensation, or other form of consideration,
regardless of whether: (a) such activity is eagaged in full or part-time, (b) such aetivity is intended to or does gemerate a
profit, or (c) a license is required.

1.9 “By-Laws": The By-Laws of ASPER LAKES BSTATE OWNERS, INC. atcached as Rxbibii "C" aud incotporated by reforsnne; ae
they way be amended,

1.10 “Class "B" Control Period™: The period of time during which the Class "B* member is entitled to appoint 2 majority
of the members of the Board of Directors as provided in Section 3.3 of the By-Laws.

L1 "Compon Area”: All real and personal property which the Association owns, leases or otherwise holds pessessory or
use tights iz for the common use and enjoyment of the Owaers.

nn “Common Bxpenses”: The actual and estivated expenses incurred or anticipated to be incurred by the Association for
the general benefit of all Units, including any reasonable reserve, as the Board may find necessary and appropriate pursuant to this
Beclaration, the By-laws, and the Articles of Incorporation. Compon Bxpenses shall aot include any expenses incurred during the
Class "B" Control Period for initial development, origisal construction, installation of infrastructure, origisal capital improvenents,
or other original construction costs unless approved by Voting Members representing a majority of the total Class “A" vote of the
Association,

1.3 “Community-Aide Standard®: The standard of conduct, maintenance, or other activity generally prevailing throughout
the Properties. Such standard may be more specifically determined by the Board of Directors and the Design Review Committee,

1.14 “Beclarant”: KMB BRTERPRISES, an Oregon partuership, or any successor, successor-in-title, or assign who has or takes
title to aay portion of the property described on Bxhibits "A" or "8" for the purpose of development and/or resale in the ordinary
course of business and who is designated as the Beclarant in 2 recorded instrument executed by the immediately preceding Declarant.

115 “Design Guidelines™: The architectural guidelines and procedures adopted by the Desige Review Committee pursuant to
Article X1 and applicable to all Units within the Properties,

1.18 “Golf Course”: Any parcel of laod adjaceat to or within the Properties which is privately oxned by KMB Baterprises,
an Oregon partnership, its suscessors, successors-in-title, or assigns, and which is operated as a golf course, and all related and
supportisg fzeilities and improvemests operated in connection with such golf course.

i “Master Plan": The Master Plan for the Development of ASPEN LARES zs approved by C0-83-79 on the 8th day of August,
1989, as it may be amended, which plao includes the property described on Bxhibit "A" and the property described on Bzhibit “B° which
Beclarant way fron time to time anticipate subjecting to this Declaration. The Master Plan may also include subsequent plans approved
by Deschutes County for the developmeat of all or 2 portion of the property described on Exhibit "3” which Declarant msj from time
to time anticipate subjecting to this Declaration. Inclusion of property on the Master Plan shall aot, under any eircumstances,
obligate Declarant to subject such property to this Declaration nor shall the ezclusion of property described on Exhibit "3* from
the Master Pian bar its later annezation in accordance with Article IX. It is anticipated by the Master Plan that declarant nay decide
in the future to coavert the Properties deseribed in this Section to a "Destination Resort” as that term is defised in the Deschutes
County Zoning Ordinance.

1.18 “Maximun Units”: The units approved for development under the Master Pian approved by CU-89-70 on the Bth day of
August, 1389, ples the maximum ousber of Units which may be developed in the property described on Exhidit "B” under the zoning
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designation of suet property from time to time.

: ] “Mesber®: 4 Person entitled to aembership in th
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L2 “Mortpagee™: & beneficiary or holder of a Hortgage.

L2 'Hortgagor": Any Person who gives a HMortgage.

L3 "Reighborhood®: Two or nore Units which share interests other than these comnon to all Usits. By way of iilustration
and not livitation, a condoninium, townhome developmeat, cluster home developaent, or single

~family detached housing developaent might
each be designated as separate Heighborhoods, or a Reighborhood may be comprised of more than one housing type with other features

in comeon. In addition, each parcel of land istended for development as any of the abore shall constitute a Neighborhood, subject
to division iato more than ope Feighborkood upon developpent,

_ 1.24 “0ffice of the County Clerk”: The 0ffice of the County Clerk of Deschutes County, Oregon,

1.3 “Open Space": Privately oumed land designated a5 “Open Space” and further regulated a5 such by Deschutes County Zoning
Ordinances, Such designation 827 be placed oo parcels within the Properties of Aspen Lakes,

1.2 “0.2.8." The Oregon Revised Statutes.

1.27 “Owmer": One or more Persons who hold the record title to any it but excluding in all cases any party holding ap
g interest merely as security for the performance of aa obligation. If a Unit is sold under a recorded contract of sale, then upon
2 recording of such contract, the purchaser {rather than the fee ower) will be considered the Owner, if the contract specifically so
H provides.,
o

128 "Person”: 4 natursl persoa, a corporation, a partnership, a trustee, or any other legal entity.

1.29 “Phase®: ALl Gaits sirultaseously sebjected to this Declaration by the Declaraat by its execution and recordation

of this Declaration and each Supplemental Declaration in the Office of the Count

¥ Clerk. The property described in Bxhidit "s* of
this Declaration shall cosstitute the First Phase ("Phase [*).

1.3 "Private Amenities": Certajn real property and any improvements and facilities thereon located adjacent to, in the
vieiaity of, or withia the Properties, which are privately owned and operated by Persons other than the Association for recreational

and related purpeses, on a club wewbership basis, use fee basis, or otherwise, and shall include, wit
Course, if any.

hout limitation, the Golf
L3 "Properties®: The real property described in Exhibit "A", together with such additjonal property as is subject to

this Declaration in accordance with Article 1Y, Ezhibit "A" and the Supplemestal Declaration which subject additional property to
the Deciaration shall provide 2 Iegal deseription of the Common Area, if any.

. 1.32 "Retail Owner®: An Owmer other than the Declarant or Builder.

1.33 "Special Assesszent™: Assessments levied in accordance with Section 10.8.

1.3 “Specific Assesspent” assesspeats levied in accordance with Section 10,7,

1.35 “Supplemeatal Declaration”: Ap amend or supplement to this Declaration £iled pursuant to Article IX whieh subjects
additional property to this Beclaration, and identifies the Common Area within the additional property, if

any, andfor imposes,
expressly or by reference, additional restricticns and obligatioas on the lasd described therein,




20 = N7nn
£32 uizZz
1.36 TiniiT; A porcion of tae Froperties, wnether improves or uainproved, which may be 1ndependent iy owned and conveyed

and which is igteaded for develogment, use, and oceupancy as an attached or detached residence for a single family. The term shall
refer to the land, if any, which is part of the Uait as well a5 any improveseats thereon. The terg shall include, by way of
illustration but not linitation, condominium upits, Ees, patio or zero lot lipe hoves, and single-family
1o ala: !C'CE, 2wl Ancata toL L
Areas or property dedicated to the public, In the case of g building i
dwellings, each dweliing shall be deemed to be a separate Unit,

da

io a condominium or other structure containiag wultiple

In the case of & parcel of vacant laad or land on which improvements are under construction, the parcel shall be deemed
to contain the number of Units designated for residential use for such parcel on the Master plan or the site plan approved by
Declarant, whichever is more recent, until such time as a subdivision plat or condominiue plat is filed of record on all or a portion
of the parcel. Thereafter, the portion encompassed by such plat shall constitute a separate Unit or Opits as determined above and
the number of Units on the remainieg laad, if an; shall coutioue to be deternined in accordance with this paragraph.

1.37 "Voting Member or Members”:  ny Owner, Member, or Declarapt representative selected formally or informally as
appropriate to represent his/ber Unit through signatyre on petitions, or voice or written ballot, including prosy, accordiog to the
provisions of Section 3.3,

Article IT
PROPERTY RIGHTS
2.1 Common Area, Bvery Owner shall have a right and nenexclusive easement of use, aceess, and enjoyment in and to the Common
Area, subject to:

(a) This Declaratien, the By-iaws znd any other applicable covenants;
(b} Aoy restrictions or limitations contained in any deed conveying such property to the Association;

fe} The right of the Bosrd to adopt rules regulating the use and eajoyment of the Common Ares, including rules
restricting use of recreational facilities within the Common Area to occupant of Units and their guests and rules Liniting the number
of guests who may use the Coemon Area;

(d) The right of the Board to suspend the right of an Ouner to uwse recreational facilities within the Conmon Area
{1} for acy period during which any charge against suck Owser's Unit remains delinguent, and (ii) for a period not to exceed 30 days
for a single violation or for a fonger period in the case of any continuing vioation of the Declaration, any applicable Supplemental
Declaratios, the By-Laws, or rules of the Association after notice and a bearing pursuaat to Section 3.23 of the By-Laus;

(e} The right of the Association, acting through the Board, to dedicate or transfer all or apy part of the Common
Area pursuaat to Section 4.7;

(£) The right of the Board to impose reasonable Benbership requirements and charge reasonable membership admission
or other fees for the use of any recreatiopal facility sitgated upon the Common Area;

{g) The right of the Board to pernit use of any recreational facilities situated on the Common Area by persoss other
than owners, theic fawilies, lessees and guests upon paymet of use fees established by the Board;

{h} The right of the Association, acting through the Board, to mortgage, pledge, or bypothecate any or all of its
real or personal property as security for money borrowed or debts incurred, subject to the approval requireaents set forth in Section
14.2.

Any Owner may extend his or her right of ase and enjoyment to the memders of his or her family, pernitted lessees, ard social
invitees, subject to reasonable Board regulation. Ao Owaer whe has the right to and does lease his or her Unit shall be deemed to

4
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have assigoed all such rights to the lessee of such Unit.

The initial Common Area as identified in Bxhibit ﬂﬂ“ shal! be conveyed to the Association prior te or in concurrence ¥ith the
¥ 2z
coaveyance of a oit to & Retail

2.2 DPrivate Amenities. Access to and use of the Private Amenities is strictly subject to the rules and procedures of the
respective Owners of the Private Amenities, and o Person gains any right to enter or to use those facilities by virtue of membership
in the Association or owmership or occupancy of a Unit.

ALl Persons, including all Owners, are hereby advised that mo representations or warranties, either written or oral, have been
or are made by the Declarant or zny other Person with regard to the sature or size of improvements to, or the continuing ownership
- or operation of the Private Amenities. No purported represeniaiion of matraat, ¥rittes or aral, in sonflict with this Section shall
= - be effective without an amendment to this Declaration executed or joimed into by the Declarant or the owner(s) of the Private
: Amenity{ies) which are the subject thereof.

The ownership or operation duties of and as to the Private Amenities may change at any time and from time to time by virtue
of, but without limitation, {a} the sale io oi assumptiss of cperatisne by an indepeodent entity, (b) conversion of the membership
strueture to an “equity® club or similar arrangement whereby the members of a Private Amenity or ac entity owned or coatrolled thereby
become the owner(s) and/or opecator(s) of the Private Amesity, or (c) the conveyance of a Private Amenity to one or more affiliates,
shareholders, employees, or independent contractors of the Declarant. MNo comseat of the Association or any Owner shali be required

to effectuate such a transfer or conversion.

Rights te use the Private Amenities #ill be granted only to such personm, and oa such terms and conditions, as may be determined
by their respective owners. Such omners shall have the right, from time to time in their sole and absolute diseretion aad without
notice, to anend or waive the terms and conditions of use of their respective Private Amenities and to terminate use rights altogether.

Articie IT1
ASSOCTATION PUMCTION, MEMBRRSHIP AND VOTING RIGHTS

3.1 Pugction of Association. The Association shall be the eatity responsible for masagement, maintesance, operation -and
control of the Area of Common Responsibility. The Association shall be the primary entity responsible for enforcement of this
Declaration aad such reasonable rules regulating use of the Properties as the Board may adopt. The Association shall also be
respousible for administering and enforcing the architectural standards and controls set forth in this Declaration and in the Desizn

faw.

3.2 Membership. Bvery Owner shall be a Member of the Association. There shall be only oe membership per Unit. If a Uit
is owned by more than one Person, 21l co-Owners shall share the privileges of such membership, subject to reasonable Board regulation
and the restrictions on voting set forth in Section 3.3 and in the By-Laws, and all such co-Owners shall be jointly and severally
obligated to perform the responsibilities of Owners. The membership rights asd privileges of an Owner who is a natural person way
be exsrcised by the Member or the Member's spouse. The membership rights of an Owner which is a corporation, partpership or other
legal entity may be exercised by any individual designated from time to time by the Owser in a written imstrument provided to the
Seeretary of the Association.

3.3 Yoting. The Association shall have two classes of membership, Class "A" and Class "B".
(a) Class "A™: Class "A" Members shall be all Omners except the Class "3" Member, if any. Class "A" Members shall
have one equal vote for each Unit in which they hold the interest required for membership under Section 3.2; there shall be only one

vote per Unit,

(b) Class "8 Class "3" Members shall be the Declarant and any Builder who are Owners. Class "B" Members shall
be eatitled to three votes for each Unit owned, Unless otherwise specified in this Declaratioe, the By-Laws, or an agreement between

R e “
e

Guidelines. The Association shall perform its fuactioss im accordasce with this Declaration, the By-Laws, the Articles, and Oregon N
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Declarant and a Builder
shall cease and be cony

» the vote for each Unjt owned b

erted to Class “A" gembership upon the earlier of the f

{1) ¥hen 758 of the Yazinua Units are owned by Retzi
(i1) 15 years from the anniversary date of closing
a Retail Owner; provided
ueless a majority of the Yotiog Hembers representing
purpese at least 30 days, but not more than 90 days,
to extend the I5-year period, Purthermore, if the addi
sentence, the 20-year period for conversien shall be
of the Voting Meambers representing Class "4" Members
days prior to expiration of

mn T aa
YV, UBL QUL mGie tudn v,
year period; or

(iii) whea, in its diseretion,

Prom and after the kiappening of these events, whichever oceurs

In the event Class "3" pen
the Association shall forg z *Transition
later than when 757 of the Yazimum Doits
over administration responsibilities to ¢

(¢)

Unit owned by a Clas

he Association {n accordance with 0.R

Brercise of Voting Rights, Breept as otherwise 5

s "A” Hember shall be exercised by Yoting Hewher, as deser
Tn any situation in which a Member is entitled
than one Owner of 2 particular Unit, the vote
the secretary of the Association in writing
than oge Person seeks to exercise it,

persozally to exe
for such Unit shall be exercised as

Article 17

&1 Common Area. The dssociation, subject to the r
the Common Area and all iaprovements thereon (
and shall keep it in good
Commuzity-Fide Standard.

ights of the Owaers set
including, without Iimitation,
. clean, attractive, apd sanitary condition, order

.2 Personal Property and Real Property for Common Use,
intangible persopal property and real property, Declarant B3y convey to the As
within the properties described in Bxhibits 1" or "p"
stall be accepied by tke Association and thereaiter sh,
benefit of its Hembers, subject to
the 4ssocistisn prior

any restrictions set forth in the deed. Th

4.3 Bnforcement. The Association may
with procedures set forth ig the By-laws, including reasopable wosetary fines
recreational facilities withip the Comzon Area, Ia addition, in accordance i
exercise seif-help to cure violations, and may suspend any services it provide

delinguent iz paying any assesswent or other charge due the Association, The

v e ma

v - — L i e

¥ Builders shall be exercised by the Declarant. The Class

bership has uot terminated when aore thap 507 of the Hax
al Advisory Committee” in accordance with 0,
are osned by Retail Owners, the Declarant

pecified in this Declaration or the By-Laws,

prior to any meeting., Absent such advice

g T GATIONS oD aup saeanTiora
RIGETS AND oBLICATIONS o2 7m a5S061ATIG;

fureishisgs, e

The Association may acquire,

+ personal property and leasehold and othe
all be maintained as Common Ar

to or concurrent with the coaveyance of a Unit to a Retai]

inpose sanctiors for violations of th

]
L

-
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"B" membership
ollowing:

T Quners;

of eserow for the first Unit after the first sale to
conversion shall be extended ag additional five years

Glass "A" Members at a special Beeting held for such
prior to expirativn of the 15-year period, vote got
tional five-year extension oeeurs under the preceding
exterded an additiona} three years unless a majority
at a special meeting held for sueh purpose, at least
the Zi-year period, vote pot to exterd the 70 year-

the Declarant so determiges.

first, the Class "B" Nember shall be deemed to be a

Class A" Neaber entitled to ona vote for each Thit in shich it holde the interest reguired for zeabership uader Section 2.2, The
Declarant shall have 4 right to disapprove zctions of the Board and romnittees as provided in Section 3.18 of the By-Laws,

inum Units are owned by Retail Qwners,
B.S. 96,606 and Section 5.3 of the By-Laws. Ko
shall call a meeting for the purpose of turning
8, 96,60 and 94,616,

the vote for sach
ibed within Section 1.37 and this Section,

reise the vote for his or her Unit and there is more
such co-Onners deternine arong themselves and adyise
s the Unit's vote shal] be suspended if more

forth in this Declaraticn, shall manage and control
quiprent, and common landscaped areas),

+ and repair, consistent with this Declaration and

hold, and dispose of tangible and
d or unimproved real estate located
T property interests. Such property
ea by the Association at its expense for the
Declarant shall convey the initial Conmon Area to
Owger,

seciation improve

e

kis Declaration, the By-Laws, or rules in accordanse
and suspeasion of the right to vote and to use any
th Section 3.23 of the B ~Laws, the Association nay
§ to the Unit of any Owner who is more than 30 days

Board may seek relief ip any court for violation or
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to abate nuisances,

GEWOELS.

4.4 Iaplied Rights: Board Authority. The dssociaticn Bay exercise any other right or privilege given to it expressly by this

Declaration or the By-Lavs, or reasonably implied froa, or reasonably necessary to effectyate any such right or privilege, Except
as otherwise specifically provided i this Declaration, the By-Laws, Articles, or by law, all rights and powers of the Association
8y be exercised by the Board Without a vote of the rembership,

4.5 Governaental Interests. So long as the Declarant owns any property descrided on Bihibits “A" or " the Declarant may
designate sites within the Properties for fire, police, utility facilities, public schools and parks, aed other publis facilities.
The sites may include Common Areas.

4.6 Indemnification, The Association shal] indemify every officer, director, and comnittee zember against all expenses,
includiag cosasel fees, reasonably incurred in connection with any action, suit, or other preceediog (ineluding settiement of any
seit of proceeding, if approved by the then Soard) to which e or she may be a party by reason of being or having been an officer,
director, or committee member,

The officers, directors, and comnittee wembers shall not be iiable for any mistake of Judgment negligent or otherwise, except
for their own individual willfy) aisfeasance, valfeasance, misconduct, or bad fajth, The officers and directors shall bave no personal
liability with respect to a0y contract or other commitment made or action takep in good faith op behalf of the Association (except
to the extent that such efficers or directors nay also be Nembers of the Association). The association shall indemnify and forever
bold each such officer, director and committee member haraless from any aad all liability to others op account of any such contract,
commituent or action. Aap right to indeanification provided for herein shall sot be exclusive of any other rights to which auy present
or former officer, director, or committee members mey be entitled. The Association shall, as a Common Expense, maintain adeguate
general liahility and officers’ ang directors” liability insurance to fund this obligation, if such insurance is reasonably available.

Purseant to 0.3.5. 85.784, if the Association indesaifies or advances expenses pursuant to this Section or 0.R.3. 65.391-65.401,
the Association shail report the indemnification or advance ia Writing to the Members with or before the notice of the next Zeeting
of the Members.

4.7 Dadication of Common Areas. The Association may dedicate portions of the Common Areas to Deschutes County, Oregon or to
any other local, state, or federal governmental eatity, subject to such approval as may be required by Section 1¢.2,

4.8 Security. The Association 82y, but shall not be obligated to, maintain or support certain activities within the Properties
designed to make the Properties safer than they otherwise might be. NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANT SUCCESSOR
DECLARANT SHALL IF ABY WAY B2 CONSILERED INSURERS OR GUARANTORS OF SECURITY WITEIR THE PROPERTIES, NOR SEALL ANY OF THBM BE HRLD LIABLE
POR AMY 1OSS OR DAMACE BY REASON OF PAILURE 70 PROVIDE ABEQUATE SECURITY OR OF INEFFECTIVENRSS 0P SECURITY HEASURES GHDERTARRN, Ko
REFRESERTATION OR ¥ARRANTY IS ¥ADE THAT ANY PIRE PROTRCTION SYSTEM, BURGLAR ALARM SYSTRE OR OTRER SECORITY SYSTEH CARNOT BE COMPROMISED
OR CIRCUMYENTED, NOR THAT ANY SUCE STSTEMS OB SECTRRITY HEASGRES UNDERTAKEN WILL Iy ALL CASES PREVENT 0SS 0% PROVIDE THE DRTRCTION
OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED 0R INTEEDED. RACH OWNER ACKNOWLEDGES, UNDERSTANDS ARD COVENANTS TO INRORM ITS TERANTS
THAT THR ASSOCIATION, ITS BOARD OF DIRECTORS AHD COMMITTRES, DECLARANT, AND ANY SUCCESSOR DECLARANT ARE HOT INSURERS AND TEAT BACH
PERSOK USING THE PROPERTIES ASSUMES ALL RISES FOR L0SS OR DAMAGE T PERSONS. TO GWITS ARD T0 THRE CORTERTS OF OKITS RRSULTING PROM
ACTS OF TRIRD PARTIES.

Article V
HAINTENAHCE

5.1 Association's Responsibility. The Associztion shall maintain and keep in good repair the Area of Compon Responsibility,
which shall inelude, but meed not be livited to:
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(a) all landscaping and other flora, parks, signage, structures, and improvements, including any private streets,
bike and pedestrian pathways/trails, situated upoo the Common Ares;

(b} landscaping, sidewalks, street lights and signage within public rights-of-way within or abutting the Properties,
and landscaping and other flora within any public utility easements aad conservation easements within the Properties {subject to the
terns of any easement agreement relating thereto); provided, however, that it shall be the responsibility of each Owner to landscape,
irrigate, and maintain any area within public rights of way between such Owaer's Uit and the paved roadway located in rights of way
adjacert to such Owner's Uit from the date a certificate of occupancy is issued with respect to improvements on such Unit.

{¢) such porticos of any additional property incleded within any Area of Common Responsibility as may be dictated
by this Declaration, any Supplemental Declaration, or any contract or agreement for mainiemance ihereof entered aato by the
Association; and

(d) any property and facilities owned by the Declarant and wade available, on 2 temporary or perraneat basis, for
the prisary use aad enjoyment of the Association and its Hembers, such property and facilities to be ideatified by written notice
[row the Declarant to the dsssciation ood to remain 2 part of the Araa of (o ssponeihility and be waintained by the Association
uatil sech tize as Declarant revokes such privilege of use and enjoymest by written motice to the Assoelation.

i%k aml oo roema:

There are hereby reserved to the Associztion, easements over the Properties as necessary to enable the Association to felfill
such responsibilities. The Association shali meintain the facilities aad equipaent within the Area of Common Responsibility in
continuous operation, except for reasonable periods as necessary to perform required maintenance or repairs, naless Voting Yembers
representing 75% of the Class "A" votes and the Declarant, as long as the Declarant owns any property described on Exhibits "A" or
*3°, agree in writing to discontinue such operation.

The 4ssociation may maintain other property which it does mot own, including without limitation publicly owned property,
conservation easements held by momprofit entities, and other property dedicated to pubiic use, if ihe Board determines that sech
raintenance is necessary or desirable to maintain the Comnunity-Wide Standard.

Bacept as otherwise specifically provided herein, all costs associated with maintenance, repair and replacement of the Area of
Cosmon Responsibility shall be a common expense to be allocated apong all Units in the manner of and as part of the Base kssessment
#ithout prejudice to the right of the Assosiation to seek reisbursement fros the dwner(s) of, or other Person responsible for, certain
portions of the Area of Common Responsibility purstant to this Declaration, other recorded covenants, or agreepents with the Owaer{s)
thereof,

5.2 Owmer's Responsibility, Pach Owmer shall maintain bis or her Unit aed al} structures, parking areas, landscaping, and other
improvements comprising the Unit in a menner consistent with the Community-¥ide Standard and all applicable covenants unless such
maintenance responsibility is otherwise assomed by or assigned to the Association pursuast to any Supplemental Declaration or other
declaration of covenants applicable to such Unit. In addition to any other enforcement rights, if ap Owser fails properly to perform
bis or her maintenance responsibility, the Association aay perforn such paintenance responsibilities and assess all costs incurred
by the Association against the unit and the Owaer in accordance with Section 10.7(b). The Association shall afford the Owper
reasonable aotice and an opportunity to cure the problem prior to entry, ezcept when entry is required due to an emergency situation.

5.3 Standard of Performance. Haintenance, as used in this Article, shell include, without limitation, repair and replacement
as needed, as well as such other duties, which mey include irrigation, as the Board may determine DeCessary or appropriate to saiisiy
the Commaaity-Fide Standard, Al meintenance shall be perforned ic a mamner consistent with the Community-Wide Standard and all

applicable covepants,

Hotwitistanding anything to the contrary contained berein, the Association, andfor 20 Owser, stall not be liable for property
damage or personal injury occurring on, or arising out of the condition of, property which it does not own unless and only to the
extent that it has been negligent in the performance of its maintenance responsibilities.
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5.4 Party falls and Similar Struetyres,

{a) General Rules of Law to 4pply. Bach wall, fence, drivenay or similar structyre built as a part of the original
construction on the Ygjps which serves avd/or separates 67 two adjoining Units ghalt @ Btly sicucture, 7o the extent
80U lacoasistear with the provisions of thjs Section, the general rules of Jaw regarding party walls ang liability for property
damage due to negligence or willfy] acts of omissions shal] apply thereto,

{b) Sharia of Repair and Baintepance. 4] Owners who make yse of the party structure shall share the cost of
‘_L\L\

reasonable repajr agg maintenance of gych structure eqaally,

{e) Damage and Destruction, If 4 party structure ig destroyed or damaged by fire or other casvalty, thes to the extent
A

that such damaga ic nor Sovered BF {@surence ang cepaired out of tpe proceeds of insurance, any Owner who has used the structure may

restore it. If other Ouzers subsequently use the Structure, they sha]} contribete to the restoration cost ip equal proportions.
However, sych contribution will got prejudice the right to call for 5 larger contributiop froa the other users under any rule of |ay
regarding Hability for negligent or willfy] acts or omissiong.,

(d) Right to Contribution Rups #it .
Section shall he appurtenant to the land apd shall pass to sych Ouner's sy

FRET L0 coniribution frog 31y other Omner under thig
cessors-in-tit]e,

b3

Article 91

INSURANCE 4RD CASTALTY LOSSES
===as A3 VASUALTY L0SSES

6.1 Association Insurance, The Association, actiag through its Board or its duly authorized ageat, shall obtain blagket “all-
risk” Property insurance, if reasonably available, for all insurable improvements op the Common Area and op other portions of the
Area of Commog Responsibility to the extent that j¢ has assuned responsibility for naistenance, repair and/or replacement i the
event of 2 lngs, The dssociation shall have the authority to apg tnterest in insuripg any privately or publicly owned property for
which the Associatiog hag Bainteragce or repair responsibility, Sueh Property shall incluge, by way of illustration and got
limitation, any insurable isprovenents op or related to parks, rigbts-of-ways, zedians, easements, and walkways which the Association
is obligated to maigtain, If blagket “all-risk® coverage is pot generally available gt reasonable cost, thep the Assotiation shal]
obtain fire aad extended coverage, izcluding coverage for vandalisp ang Baliciovs mischief. The face amount of the policy shall be
sufficient to corer the full replacemeat cost of the insyred Property. The cost of such insuraoee shall pe 5 Common Expense to pe
allocated among all faits subject to assesspeqt 25 part of the annual Bage Assessment,

The Association shal bave ae insuranes rezpozsibility for any part of any Priyate Awenity property,
The Association alsy shall obtain a public lisbility policy on the Ares of Common Responsibility, Insuring the Association ang
its Members for damage or injury caysed by the negligence of h
wbile acting op jtg behalf, If generally availaple at reasonable cost, the public lizbility policy shail have at least a
$1,000,0000.00 combined single Jimit a5 respects bodily injury and Property damage and at Jesst 4 $3,000,000.00 Linit per oecyrregce
and ia the aggregate,

Premizas for af; insurance on the drea of Comgon Respoasibility shall pe Comaon Bxpenses apd shall be included in the Base
Assesspent,

The pelicies nay contain a reasonable deductible whick spal) 30t be subtracted from the face azonnt of the poliey in deternining
whether the insprasee at least equals the required coverage, [y the event of ap jgsgreq loss, the deductible shall be treated a5
2 Common Bxpense i the S8me manner as the premjugs for the applicable insurance torerage. However, if the Board reasonably
deternines, after totice and ap opportunity to be heard ip accordance with Section 3,93 of the By-Laws, that the logs is the resylt
of the negligence or willful coaduet of gpe or more Owners or occupants, then the Board Bay specifically assess the full amount of
such deductible against the fpit of such Owper or occupant, pursuant to Sectiog 10.7(s),

AT inserapce coverage obtained by the Association shall:
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(a) be written with a company authorized to do business in Oregon which holds a Best's rating of A or better and is
assigoed a fisancial size category of IX or larger as established by A.M. Best Company, Inc., if reasonably available, or, if not
i . the most nearly equivalent rating which is available;

(b) be written in the name of the Association as trustee for the beefitted parties. Policies on the Common Area
shall be for the benefit of the Association and its Hembers;

{¢) vest in the Board, exclusive authority to adjust losses; provided, however, no Nortgagee haviag an interest in
such losses aay be prokibited from participatiog in the settlement negotiations, if any, related to the loss;

{d) ot be brought into contribution with insurance purciased by individual Gmers, otcupanls, of tieic Hoiigagees;
and

(e} have an iaflation guard endorsement, if reasonably available. If the policy contains a co-insurance clause, it
shall also have an agreed swount endorsement.

grace 57 onp or marn mwalifiag
ciage o ORt Or BOre gquaiiiied

b4
1o the Deschutes County, Oregon area.

The Board shall use reasonable efforts to secure insurance policies containing endorsements that:

(a) waive subrogation as to any claims agaiost the Association's Board, officers, employees, and its manager, the
Owners and their tenants, servants, agents, and guests;

{b) waive the insurer's rights to repair and recosstruct imstesd of paying cash;

{c) preclude cancellation, invalidation, suspension, or nonrenewal by the inserer on account of any one of more
individual Owners, or og account of any curable defect of violation without prior written denand to the Association to cure the defect
or viclation and allowance of a reasomable tige to cure;

{4) exelude individual Owners' policies from consideration under any “other insurance” clause; and

(e} require at least 30 days prior written notice to the Association of any cancellation, substantial zedification,
O aopresewal,

The Association shall also obtain, as a Commor Bxpense, worker's cozpeasation insurance and employer's liability insurance, if
and to the exteat required by law; directors’ and officers’ liability coverage, if reasonably available, and flood insurance, if
advisable,

The dssociation also shall obtain, as a Common Expense, a fidelity bond or bonds, if generaily available at reasonable cost,
coverisg all persoss respossible for bandling association funds. The Board shall determige the amount of fidelity coverage ia its
best business judgmest but, if reasonably available, shall secure coverage equal to not less than one-sizth of the apoual Base
Assessments on all Units plus reserves on haod. Jonds shall contain a waiver of ali defenses based upon the exclusion of persons
) serving without compeasation znd shall require at least 30 days prior notice to the Association of any cancellation, substantial
 EE wodification, or noarenewal,

5 8.2 Owners Insurance. By virtue of taking title to a Unit, each Owner covenants znd agrees with all other Owsers and with the
v Association to carry blanket “ali-risk® property insurasce oo its Uait(s) and structures thereon providieg full replacement cost
coverage less a reasonable deductible, unless the Association carries such insurance {which they are not obligated to do hereunder),

Bach Owner further covenants and agrees that in the evest of damage to, or destruction of, structures og or comprising his or
ber Unit, ke or she shall proceed prooptly to repair or to reconstruct in a manser comsistent with the original construction or such
other plaas and specifications as are approved in accordance with Article XI of this Declaration. Alternatively, the Owoer shall

10
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clear the Unit of all debris and ruins and maintain the Usit in a neat and attractive, landscaped condition coasistent with the
Comsunity-¥ide Standard, The Owner shall pay any costs which are not covered by insurance proceeds.

6.3 Dlazage and Destruetion,

(a) Immediately after damage or destruction to all or any part of the Properties covered by insurance vritten in the
aame of the Association, the Board or its duly authorized agent shall file and adjust all insurance claims and obtais reliable and

detailed estinates of the cost of repair or reconstruction.

Repair or reconstruction, as used in this paragraph, means repairiog

or restoriag the property to substantizlly the condition in which it existed

prior to the dasage, aliowing for changes or improvements

necessitated by changes in applicable building codes.

I

IR . - . P, . . i 1
(b) Any damege to ur destruction of the Sommon drec shall be repaired ar rocenstrueted unless the Hembers representiag

at least 757 of the total class "A" votes and the Declarant, as long as the Declaraat owns any property described in Bxhibits *A"

or "8" of the Declaration, decide within 60 days after the loss mot to repair or reconstract, Mo
participate in the determination of whether the danage or destruction to the Conmon Area shall be

Mortgagee shall have the right to
repaired or reconstructed,

If either the fnsurance proceeds or reliable and detailed estimates of the cost of repair or reconstruction, or beth, are not
available to the Association within such 60-day period, then the pericd shall be extended uatil such funds or information are
available. However, such extension shall not exceed 60 additional days.

{c} If determined in the manser described above that the damage or destruction to the Common Area shall ot be repaired
or reconstructed and no alternative improvements are authorized, the affected property shall be cleared of all debris and ruins and
maintaised by the Association in a meat and attractive, landscaped condition consistent with the Community-Wide Standard.

8.4 Disbursements of Froceeds. Any insurance proceeds remaining after paying the costs of repair er recosstruction, or after
such settlement as is necessary and appropriate, shall be retained by aud for the beaefit of the Association and placed in a capital
improvesents account. This is a covenant for the bemefit of Hortgagees and xay be enforced by the Hortgagee of any affected Unit.

6.5 Repair and Recosstructios. If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board shall, without a vote of the Voting Members, levy Special Assessments against those Unit Owaers responsible for the premiums
for the applicable insurance coverage uader Section 6.1,

Article VII
¥0_PARTITION

Except as permitted in this Declaration, there shall be no judicial partition of the Common Area. No Person shail seek any
judicial partition unless the Properiics or such portion thereof have been removed from the provisions of this Declaration. This
Article shall not prohibit the Board from aequiring and disposing of tangible personal property nor from acquiring and disposing of
real property which may or may not be subject to this Declaration.

krticle VIII
CONDEMNATION
If 207 part of the Comson Area shall be taken {or conveyed in liem of and under threat of condemnation by the Board acting on
the written directies of Voting Members representing at least 66 2/3% of the total Class A" votes in the Association, and of the
Declarant, as long as the Declarant owns any property described on Bzhibits "A" or "3° of the Declaration) by any authority having
the power of coademnation or emizent domain, each Oweer shall be entitled to writtem motice, The award made for such taking shall
be payabie to the Association as trustee for all Owners to be disbursed as follows:

I£ the takiog involves 2 portion of the Comson Area on which improsesmests have heen censtructed, the Association shall restore
or replace such improvements oo the remaining iand inciuded in the Common Area to the extent available, unless within 60 days after

11
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such taking, the Declarant, so long as the Declarant owas any property described in Bxbibits "A" or "B" of this Declaration, and
Yoting Sembers represeating at least 159 of the toral Class "A° votes in the Association shall otherwise agree. Any such construction
sh211 be in accordance with pians approved by the Board. The provisions of Section 6.4 and 6.5 regarding funds for the repair of

hall 2pely,

If the taking does not involve any improvements on the Common Area, or if a decision is vade not to repair or restore, or if
aet funds remsin after any such restoratios or replacement is complete, then such award or set funds shall be disbursed to the
Association and used for sueh purposes as the Board shali determine.

Articie IX
ABHBXATION AMD WITHDRAWAL OF PROPERT

Ir
9.1 Anexation Without Approval of Hembership. Prior to the sale of the first Unit to a Retail Owner, Declarant may unilaterally

subject to the provisions of this Declaration all or portions of the real property described in Bxhibit "B" until all property
described on Bxhibit "B” has been subjected to this Declaration or 30 years after the vecording of this Declaratios, whichever is
eariier. After che sale of the firsi Buit 1o a Retail Samer, Declarast mey wnilaterally eubiset to the provisions of this Declaratjon
all or any portion of the real property described i exhibit "8", uatil the earlier of (a) the date on which all property described
on Bxhibit "3" has been subjzcted to this Deciaration, or (b} the later of (3) four years from the most recent sale to Retail Owner,
or {ii) four years from the date of recording of the most recent Supplemental Beclaration to angex additional property.

Declarant may transfer or assign this right to annex property, provided that the transferee or assignee is the developer of at
least a portion of the reai property described in Exhibits "A" or "B" and that such transfer is memorialized in a writtea, recorded
iastrument executed by Declarant, Hothing in this Declaration shall be construed to require the Declarant or any successor to annex
or develop any of the property set forth in Bxhibit "3° in any maoner whatsoever,

Such anaexation shall be accomplished by filing a Supplemental Declaration in the 0ffice of the County Clerk describing the
property to be angexed and specifically subjecting it to the terms of this Declaration, Such Supplemental Declaration shall mot
require the coasent of Mesbers, but shall require the consent of the Owner of such property, if other than Declaraat. Any such
aunexation shall be effective upos the filing for record of such Supplemestal Declaration unless otherwise provided therein

9.2 Aapexation With dpproval of Bembership, The Association or the Declarant aay subject any real property to the provisions

of this Declaration with the consent of the owaer of such property, the affirmative vote of Yoting Mewbers representing 66 2/3% of
the Class " votes of the Association representec at the meeting duly called for such purpose, and the comsent of the Declarant so
long a5 Declarant owas property subject to this Beclaration or which way become subject to this Declaration in accordance with Section °
§.1.

Such ameesation shall be accomplished by filing 2 Supplemental Declaration in the Office of the County Clerk describing the
property to be anmezed 2ad specifically subjeciiog it to the teras of this Declaration, Auy such Supplemeatal Declaration shall be
sigaed by the President and the Secretary of the Association, and by the owner of the annesed property. Any such anmexation shall
be effective upon filing unless otherwise provided therein.

9.3 FWithdrawal of Property, The Declarant reserves the right to asend this Declaration so long as it has a right to amnex
additional property pursuact to this Article, without prior notice and without the consent of any Person, for the purpose of removing
property then owned by the Declarant, its affiliates, or the Association from the coverage of this Deciaration, to the extent
originally included in error or as a result of any changes in the Declarant's plass for the Properties, provided such withdrawal is
mot anequivocaily contrary to the overall, unifors scheme of development for the Properties.

3.4 Additional Covenants and Basements. The Declaraat way enilaterally subject aay pertion of the property subaitted to this
Declaration initially or by Supplemental Declaration to additional covenants and easements, including covenants obligating the
Association to maintain and insure such property oa behalf of the Owaers zad obligating such Owners to pay the costs incurred by the
Association. Snch additional covenants and easements shall be set forth in a Supplenental Declaration filed either eoncurrent with

or aftec the annezation of the subject property, and shall require the written cossent of the owner(s) of such property, if other

12




thao the Declarant.

5.5 Anendment, This Article shall not be amended without the prior written consent of Declarant so long as the Declarant owns
any property describe in Bxhibits “A" or "B"

Article ¥
ASSESSMENTS

0.1 Creation of Assessments. The Association is hereby authorized to levy assessments agaiust each Unit for Association
expenses as the Joard may specifically authorize from time to tige, There shall be three types of assessments for Association
expenses: (a) Base Assesseents to fuad Common Expenses for the general benefit of all upits: (b} Special Assessments as descrided
in Secting 10,67 and (e} Sperific Assessments as described in Section 10.7. Rach Owoer, by accepting 2 deed or ectering into recorded
contract of safe for any portioa of the Properties is deemed to covenant and agree to pay these assessments.

All assessments {except as otherwise provided in Section 10.7(b)), together with iaterest from the due date of such assessment
at a rate detersined by the Association (not to exceed the highest rate allowed by Oregon Law), late charges, costs, and reasonable
attorney fees, shall be a charge and contiouisg lien upon each Unit which the assessment is made until paid, as wore particularly
provided in Section 10.10. Zach such assesszent, together wita interest, laie charges, costs, aud resscacble attoraey fees, aloe
sball be the personal obligation of the Person who Was the Owner of such Unit at the time the assessaent arose. Upon 2 transfer of
title to a Unit, the grentee shall not be !iable for any assessmeats and other charges due at the time of cooveyance unless expressly
assumed by him or her. Ko first Hortgagee who obtains title to a Unjt by exercisiog the remedies provided ia its Hortgage shall be
Liable for uepaid assessments which accrued prior to such acquisition of title.

Assessuents shall be paid ia such eanaer and on such dates ag the Board may establish, If the Board so elects, assessments may
be paid in two or more installments. Unless the Board otherwise provides, the Base Assessmeat shall be due and payable in advance
on the first day of each fiscal year. If any Owaer is delinquent in paying any a2ssessments or other charges levied on his or her
Unit, the Board may require any vmpaid installsents of all outstanding assessments to be paid in full immediately.

The Association shall, upon request, furnish to auy Owner liable for any type of assessment a certificate in uritisg signed by
an officer of the Association setting forth whether sech assessment has been paid. Such certificate shall be conclusive evidence
of payaent. The Association may require the advance ayment of a reasonable processing fee for the issuance of such certificate,

¥ P

o Ouwner may ezempt himself or herself from liability for assessments, by nonuse of Common Area, abandonment of his or her
Juit, or any other means. The obligation to pay assessments is a separate and independent covenznt on the part of each Owner. Ho
dirinution or abatement of assessments or set-off shall be clajmed or allowed for any alleged failure of the Association or Board
to take some action or perforn some function required of it, or for inconvenience or discosfort arising from the making of repairs
or improvements, or from any other action it takes.

After the commencement of assessaent pagments as to any Unit, Declaranmt, if any, coverants and agrees to pay the full amount
of any applicable assessment for each occupied fnit it owas; ootwithstanding anjthing contained herein to the costrary, the Declarast
shall not be reguired to pay Base, Special, or Specific Assessments for umoccupied units that it owas.

Hotwithstanding aaything to the contrary berein, the Declarant may contribute assessments dve from it in services andfor materials
(*In-Eind"), rather than ip noney. The amount by which monetary assessmeats shall be decreased as a result of any In-Kind contribution
shall be the fair market value of the contribution. If the Declarast and the Association disagree as to the value of any contribution,
the Declarant shail supply the Association with a detailed explasation of the service performed and material furnished, and the
dssociation skall scquire bids for performing like services and furaishing like materials fron three (3) independent contractors
approved by the Declarazt who are in the husiness of providing such services and materials. If the Associatios aad the Declarant
are still unable to agree on the value of the contribution, the value shall be deemed to be the average of the bids received froa
the independent coatractors.

0.2 Capitalization of Association. Upon acquisition of record title to each Unit by its first Retail Owner, 2 contribution

[y
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shall be made by, or on behialf of, the purchaser to the working capital of the Associaticn in an amount equal to one-sizth of the
anoual Base Assessaent per Unit for that year. Tor purposes of this Section, the term “Base Assessmest” shall be deemed to include
b Yai of any asounts (values] the Association received through any subsidy,
saintecance agreement, or [n-Kind services or materials, if any. This amount shall be in addition to, sot in liew of, the anuai
Base Assessment and shall not be coasidered an advance payment of such assessment. This amount shall be deposited into the purchase
and sales escrow and disbursed therefrom to the Association for use in covering operation expenses and other ezpenses incurred by

the Association pursvant to the terms of this Declaration and the By-Laws.

10.3 Date of Commencement of Assessments. Subject to Section 10.1, the obligation to pay the assessments provided for herein
shall comsence as to all Units on the earlier of: (a) the first day of the month following the first cosveyance of a Unit to a
Retail Owaer; or (b) the first day of the moath following coaveyance of the Common Area io ihe Assvciaticn., The Firet znanal
Assessment shall be adjusted according to the number of days remaining in the fiscal year at the time assessaents commence on the
lnit.

10.4 Computation of Base Assessment. The Board shail prepare a budget covering the estinated Common Brpenses during the coming
year pursuast to the terms and provisions set forih is Sectivn 3.200£){i) of the Ry-Laws. The budget shall include a capital
contribution to establish a reserve fund in accordance with a budget separately prepared as provided in Section 10.5

The Base Assessmeat shall be levied equally against all Units subject to assessment and shall be set at a level which is
reasonably expected to produce total income for the Association equal to the total budgeted Common Bapenses, including reserses.
[o determiniag the level of assessments, the Board, in its discretion, may coasider other sources of funds available to the
dssociation. In addition, the Board shall take iato account the nusber of Units subject to assessment under Section 10.7{b) on the
first dey of the fiscal year for which the budget is prepared and the nusber of Units reasonably anticipated to become subject to
assessment during the fiscal year.

The Board shall send 2 copy of the budget and notice of the amoust of the Base Assessment for the following jear to cach Quner
got less than 45 mor more than 60 days prisr to the begianiag of the fiscal year for which it is to be effective.

10.5 Reserve Budget and Capital Contributios. The Board shall annually prepare a reserve budget which takes into account the
nomber aad sature of replaceable assets, the expected life of each asset, and the expected repair or replacesent cost and in accordasce
with 0.R.5. 54.5%5. The Board shell set the required capital contribution in an amount sufficient to permit meeting the projected
aeeds of the Association, as shown on the budget, with respect both to amoust and timing by annual Base Assessmeats over the budget
period.

0.6 Special Assesswents. In addition to other authorized assessments, the Association may levy Special Assessments from time
to time to cover unbudgeted expenses or expenses in ezcess of those budgeted subject to the limitatices set forth in Sectios 10.8.
Such Special Assessment may be levied against the entire membership, if such Special Assessment is For common expemses. Special
Assesseents shall be pagable is such manver and at such times as detersined by the Board, and may be papable in installments extending
beyond the fiscal year in which the Special Assessment is approved.

10.7 Specific Assessaents. The Board shall have the power to levy Specific Assessments against a particular Uit or Units
constituting less than all Units within the Properties as follows:

{a) to cover the costs, including overhead and adainistrative costs, of providiog bemefits, items, or services to
the Juit or occupants thereof upon request of the Owner pursuant to a menu of special services which the Board may from time to time
authorize te be offered to Gwsers (which night include, without limitation, landscape maintenance, handyman service, pool ¢cleaning,
pest control, etc.), which assessmeats may be levied in advance of the provision of the requested bemefit, item or service as a
depesit against charges to be incurred by the Owner) za¢

{b) to cover costs incurred in bringing the Unit isto compliance with the terms of this Deciaration, any applicable
Supplenental Declaration, the By-Laws or rules, or costs incurred 2s a consequence of the conduct of the Owner or occupants of the
Onit, their iicensees, invitees, or guests; provided, the Board shall give the Unit Owner pricr written notice and am opportunity

for a hearing before levying a Specific Assessment under this subsection (b).
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10.8 Linitation of Increases of Assessments. Rotwithstanding any provision to the contrary, aad except for assessment increases
uecessary for emergency situations or to reimburse the Association pursuant to Section 10,7, the Board may not 1mpose a Base Assessment
or Specific Assessment that is more than 20§ greater than each of those assessments for the imnediately preceding fiscal year nor
H ial Assessment which in th ggregate exceeds ST of the budeeted Common Expenses for the current fiscal year, without
2 quorun of Votiog Members representing the Hembers which are subject to the applicable assessment at a Beeting

for purposes of this Section, "quorue" means the Yoting Heabers representing more than 50% of the Members which
e applicable assessment. Por purposes of this Section, the term "Base Assessment” shall be deemed to include the
amouat assessed against each Unit plus a pro rata allocation of any amounts the Association received through any maintenance agreement,
if any, in effect for the year immediately precediag the year for which the assessment is to be increased.

£

i
are subject to t

An emergency situation is any one or more of the following:
(a) a extraordinary expense required by an order of a court;

() an extraordinary expense nscessary to tepair or waintais the Properties or any part of them for which the
Association is responsible where a threat to personal safety on the Properties is discovered; or

{c) = extraordinary ezpense necessary to repair or maintain the Properties or any part of them for which the
dssociation is responsidle which could not have been reasonably foreseen by the Board in preparing and distributing the pro forma
budget pursvant to Section 1(.4. However, prior to the imposition or collection of such an assessment, the Board shall pass a
resolution containing sritten findings as to the necessity of the extraordinary expenses involved and why the ezpense was not or
could not have been reasonably foreseen in the budgeting process. Such resolution shall be distributed to the Members with the notice
of such assessment.

189 Pailure to Assess. Pailere of the Board to fix assessment amounts or rates or to deliver or mail to each owner an
assessment notice shall zot be deemed a waiver, modification, or a release of any Ower {rom the obligation to pay assessment. In
such event, each fwmer shail continue to pay Base Assessments on the same basis as for the jast year for which an assessment wes nade,
if aoy, until a pew assessment is pade, at which tize the Association may retroactively assess any shortfalls in collections.

10.10 Lien for Assessments. AIl assessments authorized in this Article shall constitute a lien against the Unjt against which
they are levied uatil paid, ualess otherwise specifically precluded in this Declaratios. The lien shall also secure payment of
interest, late charges (subject to the limitation of Oregon law), aad costs of collection (including attorney fees). Such lien shall
be superior to all other liens, except {a) the liens of all tazes, bonds, assessmeots, aod other levies which by law would be
superior, znd (b} the lien or charge of any first Hortgage of record (meaning any recorded Hortgage with first priority over other
Bortgages) made in good faith asd for vale, The Association may caforce sueh 1 2, whes delisgueat, by suit, judgment, and
foreclosure. The lien shall be effective for 2 period of ten (10) years from the date of filing. The lien shall be filed with the
“Office of the County Clerk”. The lien shsll be foreclosed pursuant to Chapter 88 or 0.R.S,

a

The Association may bid for the Unit at the foreciosure sale and acquire, hold, lease, mortzage, and convey the Upit. Hhile
2 Unit is owned by the Asseciation following foreciosure: {z) no right to vote shall be exercised on its bekalf: (b bo assessment
sell be levied on it; and (e) each other Goit shail be charged, in addition to its asual assesszent, its equal pro rata share of
the assessment that would have been charged such Uit had it aot been acquired by the Association, The Association nay sue for unpaid
Cozmon Bxpenses and costs without foreclosing or waiving the lien securing the same.

The sale or transfer of any Unit shell aot affect the assessment lien or relieve such ait from the iies for any subsequent
assessment.  Bowever, the sale or transfer of any Uait pursuant to foreclosure of the first Hortgage shall extinguish the lien as
to acy installzeats of such assessments due prior to sueh sale or transfer, 4 Hortgagee or other purchaser of a Uit who obtains
title pursuant to foreclosure of the Hortgage shall aot be personally Iiable for assessments on such Unit due prior to such acquisition
of title,

18,11 Bxempt Property. The following pro erty shall be exempt from payment of Base Assessments and Special Assessments;
Lzemp: [roperty. g prop 4
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{a) ALl common Areas:
(b) Any property dedicated to and accepted by any governmental authority or public utility; and
{¢) Unoccupied lots owned by Declaraat,
In addition, the Declarant shall have the right, but not the obligation, to grant exemptions to certain Persons qualifying for

Section 501{c) status under the Interna! Reveaue Code so tong as such Persons own property subject to this Declaration for purposes
listed ie Section 501(c).

Farltl. VY
ATVICLT Az

ARCHITECTURAL STANDARDS

111 Gemeral. ¥o structure shall be placed, erected, or insta
clearing, excavation, grading and other site work, exterior alteration

matorials 2 tallation or removal of an irripation systes) shall ta

BALCTISLE, 2

Iled upon any Unit, and no improvements (including staking,
of existing improvemeats, plantiag or removal of landscaping
ke place except in compliance with this Article and the Design

Guidelines aad upon approval of the appropriate committee under Seetien 11,2,

duy Cener may remodel, paint or redecorate the interior of structures on his or her

Unit without approval. However, modifications

to the isterior of screened porches, patios, and similar portions of a Unit visi

ble fron outside the structures on the Unit shall

be subject to approval. No approval shall be required to repaint the exterior of a structure in accordance with the originally
approved color scheme or to rebuild in accordance with originally approved pians asd specifications.

All dwellings and landscaping constructed or placed on any portion of the Properties shall be designed by and built in accordance
#ith the plans and specifications of 2 licensed architect or licensed building desiger.

This Article shall not apply to the activities of the Declarant, nor to improvements to the Common Area by, or sa behalf of the
Association.

This Article may not be amended without the Declarant's written consent so iong as the Declarant owns any land subject to this
Declaration or subject to ammezation to this Declaratioa.

1.2 Architectural Review. Responsibility for administration of the Design Guidelines, as defined below, and review of all
applications for coastruction and medifiesti cle shall be handled by the committee as described herein. The Members
s of the Association or representatives of Yembers, and may, but need aot, include architects,

2 znder this Ar

o

of the committee need not be member
engineers or similar professisnals, whose cospensation, if any, shall be established from time to time by the Board. The Board may
establish and charge reasonable fees for review of applications hereunder and may require such fees to be paid in full prior to review.

The Design Review Committee (DRC) shall comsist of at least three, but not more than five persons, So loog as Declarast, any
affiliate of the Declarant, or any Builder owns any Goit prisarily for development and/or saie, the Deciarant retains the right to
appoint all members of the DRC, who shall serve at the discretion of the Declarant, There shall be oo surrender of this right prior
to that time, except ip 2 written instrument in recordsble form executed by Declarant. Upon surrender of such right, the Board of
Birectars may appeint the members of the DRC, who shall serve and B2y be removed at the discretion of the Board of Birectors.

The DRC shall have ezciusive jurisdiction over all original construction on or any medifications, additions, or alterations
uade to any Units owaed by Declarant, any affiliates of Beclarast, aoy Builder, or Usits owned by Retail Ommers.

1.3 Guidelives and Procedures. The Declarant shall prepare the initial

design and development gnidelines and application and

reviex procedures (Design Guidelines®) which shall apply to a1l const
aay contain general provisioss applicable to all of the Propert ies,

ruction activities within the Properties. The Desiga Cuidelines
as well as specific provisions which vary from one portion of

the Properties to another depeading upon the location, unigue characteristics, asd intended use.

16

i e R 2

-
s




e

)

< -

e

c
)
[#9]
(8]

<

U

The DRC shell adopt such Design Guideiines at its initial organizational meeting and thereafter shall have sole and full
authority to amend them. Aoy amendments to the Design Guidelines shall apply to construction and modifications compenced after the
date of such amendment only and shall not apply to require modifications to or removal of structures previously approved once the
approved construction or modification has commenced.

The DRC shall make the Design Guideiines availzble to Owners and Builders who seek Lo engage in development or construction within
the Properties and all such Persons shall condse® their activities in accordsace with such Design Cuidelipes. At the Beclarant's
diseretion, such Design Guidelines g2y be recorded in the Office of the County Clerk, in which event the recorded version, as it may
unilaterally be amended from time to tise, shall control in the event of any dispute as to which version of the Design Guidelines
was in effect at any particular time.

116 Submission of Plans and Specifications.

(a) Ho constraction or improvemeats shall be commenced, erected, placed or maiatained on any Unit, nor shall any
exterior addition, change or alteration be made thereto, uatil the plans and specifications {"Plans") showiag site lagost, structural
design, exterior elevations, exterior materials and colors, signs, landscaping, drainage, lighting, irrigation, utility facilities
lajout, and screeniog therefor shall have been subnitted to znd approved in writing by the DRC. The Design Guidelines shaii set
forth the procedure for subaission of the Plans.

{b) In reviewing each subuission, the DR may consider visual and enviromments] ingact, ecological compatibility,
natural platforns and fiaish grade elevation, barmony of external design with surroundiag structures and environment, and location
in relation to surrounding structures and plant 1ife. The committee may require relocation of mative plants within the construction
site or the installatios of an irrigation systea for the landscaping, including the nataral plant life on the Unit, as condition of
approval of any submission.

The DRC shall, within 45 davs after receipt of each subnission of the Plans, advise the party submitting the same in eriting
at a3 address specified by such party at the time of subaission of {i) the approval of Plass, or (ii) the segments or features of
the Plans which are deemed by such committee to be inconsistent or ot in cosformity with the Declaration andfor the Design Guidelines,
be reason for such finding znd suggestions for the curing of such objections. In the event the counittee fails to advise the
subsittiang party by written notice vithin the time set forth above, of either the approval or disapproval of the Plans, approval shall
be deesed to have been given. Notice shall be deemed to have been given at the time the envelope containing such sotice, properly
addressed, and postage prepaid, is deposited with the 0.S. Postal Service, registered or certified mail, returs receipt requested,
Personal delivery of such written motice shall, however, be sufficient and skall be deemed to have beep given at the tine of delivery,

et

{¢)} If coustruction does not comence on z preject for which Plans have beew approved within 17 months of such
approval, such approval shail be deemed withdrawa aad it shell be necessary to resubmit the Plans to the DRC for reconsideration,

115 Mo Waiver of Puture Approvals. Fach Owner acknowledges that the members of the DRC will change from time to time and that
interpretation, application and enforcement of the Design Guidelines mey vary accordingly.  Approval of proposals, plans and
specifications, or drawings for any work done or sroposed, or in comnection with zay other matter requiring approval, shall not be
Geemed to constitute a waiver of the right to withhold approval as to 2oy similar proposals, plaos and specifications, drawings, or
other matters subsequently or additionally submitted for approval,

-8 Yarizses  7The DRC way authorize variances from compliance witk any of its guidelises and procedures wken circumstances
such a5 topography, natural obstructions, hardship, or zesthetic or environsental considerations require, but only in accordance with
duly adopted rules asd regulations. Such variances 237 only be granted, however, whea unique circumstances dictate and 100 variance
shall {a) be effective wnless in writing; (b} be contrary to this Deelaration; or (c) estop the DRC from denping a variance in other
circuastances. Por purposes of this Section, the inability to obtain spproval of any goversmental agency, the issuance of any
perait, the cost of compliance, or the terms of any financing shall aot be considered 2 hardship warranting a variance.

1.7 Lisitation of Liability. Review and approval of any application pursuaat to this Article is 2ade oo the basis of aesthetic

consideratioss only and the DRC shall not bear any respeasibility for easuring the structural integrity or soundness of approved
: i sor for ensuring compliance with building codes and other geversmental requirements. Heither the

trustios or sndifieztisnc
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ot loss arising out of the manger ot quality of approved construction on, or modifications to, any Unit

1.8 Enforcement, Any structsre or isprovement placed or made in violation of th;

s Article shall be deemed to be aencenforning,
Upon written r i

i
st from the Board or the Declarant Guners shall, at their own cost and exsense rezove sueh strusture or jgnravement

and restore the land to substantially the same condition as existed prior to the no conforning work, Should ap Gwner fail to remove
and restore as reqeired, the Soard or its designees shall have the right to enter the property, remove the violation, and restore
the property to substantially the same condition as previously egisted, il] costs, together with the interest at the maximum rate

then atlowed by law, may be assessed against the benefited Unit and collected as a Specific Assessment unless otherwise prohibited
in this Declaraticn,

Ay contractor, subcontractor, agent, employee, or other invitee of an Owner who fails to comply #ith the terms and provisions
of tais drticie and the Uesign Guideiines vay be excluded by the Board from the Properties, subject to the notice and hearing
procedures contained in the By-laws. In such event, nejther the Association, its officers, or directors shall be held lizble to any
Person for ezercisiog the rights graated by this paragraph.

the authority and standing to pursse al] legal and equitable repedies
2 r
£

addition to the foregoing, the Association shall

this Artic 2tision o

i1.9 Building Site. The DRC 8ay establish building areas for each Unit. If so established, constraction of g residence shall

be restricted to said area, unless the DR, upon good cause showa by the Unit Onner, shall select another suitable building area upon

a Unit. Constructing on such altersate site shall ot interfers ¥ith the view of any adjaceat Unit nor shall it encroach upon any
established Unit sethack requiresent,

Artiele XI1

USE GUIDELIKRS AND RESTRICTIONS

12.1 Plan of Developgent; Applicability; Bffect. Declarant has created ASPEN LAXES as a residential and recreatiopal development

and, in furtherance of its agd every other Owpar's interests, has establisheq 3 geseral plan of developaent for ASPEY LARES 35 2
Baster planned community. The Properties are subject to jand development architectural, and Design Cuidelines as set forth in
Artiele XI. The Properties are subject to guideliges and restristions governing land use, indiyidual conduct, and uses of or actious
upon the properties as provided ia this drticle XII. This Declaration and resolutions of the Board B3y establish affirmative and
negative covenants, easements, znd restrictions {"Use Guidelines snd Restrictions”),

A1 provisions of this Declaration and of any Association rules shaj} also appiy to al] oceupants, tenants, guests, and invitees
of any Usit. Aoy lease on any Unit shall previde that the lessee and all occupants of the leased Unit shall be bogad by the terms

of this Declaration, the By-Laws, and the rules of the Association,

Declarant promulgates ASPE§ LARES" general plan of development ip order to protect all Owers’ quality of life and collective
interests, the aesthetics and environmeat within the Properties, and the vitality of aad sense of comnuzity within ASPEN LAERS !
subject to the Board's apd the Beabers' ability to respond to changes in circunstances, conditions, needs, and desires within the
master planned community.

Declarant has prepared initial Use Cuidelines and Restrictions which contain general provisions applicable to all of the
Froperties, as weli as specific provisions whick may vary within the Properties dependisg upon the locatios, characteristics, and
intended use. Sech initial Use Guidelines and Restrietions are sor forth in Section 12.6. Based upon these Use Guidelines and
Restrictisas, the Board shall adopt the initial rules at its initial organizational Eeeting,

12.2 Board Power. Subject to the terms of this Article XIT and to jts duty of care and undivided Toyalty to the Associatiog
and its Beabers, the Beard shall implenent and 2anage the Use Guidelines and Restrictions through rules which adopt, modify, cancel,
limit, create exceptions to, or expand the Use Cuidelines and Restrictions, Prior to any such action, the Board shall conspicuously
pubiisk sotice of the proposal at feast five business dags prior to the Board neeting at which such action is to be considered. Owners
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Shall have a reasonable oPPOrtuaity to be heard at a Board Beeting prior to action being takes.

d shall send & coy of any proposed new ruje or apenduent to each Owner at least 30 days prior to its effective date
1 become effective unless disapproved at a meeting by Voting Nembers representing at least 66 2.3% of the total Class

veriarael owns properiy subjecl Lo this Declaration, or which Bay hecome subject (o
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The Board shall have a1} POWers necessary and proper, subject to its exercise of sound business judgment and reasonabloness
to effect the powers contained in this Section 12.2,

The Board sha}l provide, without cost, a copy of the Use Guidelines and Restrictions and rules then in effect to any requesting
Hember or Hortgagee,

12.3 Members' Power, The Voting Hemhers, at 2 meeting duly called for such purpose as provided in Section 2.4 of the By-Laws,
maj adopt, repeal, modify, linit, aad expand Use Cuidelines and Restrictions and implementisg rules by a vote of &5 2/38 of the
total Class A" votes and the approval of the Declarant so long as the Declarant owns property subject to this Declaration or which
may become subject to the Declaratiog,

12,4 Owpers' Acknowledgment, 211 Swners are subject to the Use Guidelipes and Restrictions and are given notice that (a) their
ability to use their privately onned property is limited thereby, and (b} the Board w3y add, delete, modify, create exceptions to,
or amend the Use Cuidelines and Restrictions in accordance with Sections 12.2, 12.3, and 17.2,

Rach Owzer by acceptance of a deed acknowledges and agrees that the gse apd enjoyment and sarketability of his or her property
can be affected by this rovision aad that the Use Guidelines and Restrictions and rules may change from tige to time.

12.5 Rights of Owners. Except as amay be specifically set forth in Sectiog 12.8, the Board may got adopt any rule in violation

of the following provisions:
{2) Zoual Treatment. Similarly situated Owpers and occupants shall be treated similarly,

(b) Bousehold Composition, o rule shall interfere with the freedoy of occupants of Tnits to determipe the composition
of their households, except that the Association shall have the power to require that ali occupants be members of a single housekeeping
uoit and to liait the tota] auber of occupants permitted in each Unit oo the basis of the size and facilities of the Upit and its

fair share use of the Copmon drea, includisg parkicg.

(e} Aetivities Within Unit. Ro rule shall interfere with the activities carried op within the confines of Tnits,
except that the Asscciation 227 prohibit aetivities got ormally associated with property restricted to residential use, and it may
restrict or prohibit any activitjes that create monetary costs for the Association or other Owners, that create a danger to the health
or safety of oceupants of other Units, that generate excessive noise or traffic, that create unsightly conditions visible outside
the Unit, that block the views frop other Units, or that create ap usreasoazble source of amnoyance,

o

() Pets. o rule prohibiting the keeping of ordinary household pets shall be adopted over the objection of any
affected Owner expressed ia ¥riting to the Association. The Association may adopt reasonable regulations designed to minimize danage
and disterbance to other Dwaers sad oceupants, including regulation requiring damage deposits, waste remoral, leash controls, noise
controls, occupaney Iimits based on size and faciities of the Unit, and fair share nss of the Common Area. Wothing in thic provicion
shail prevent the Association from requirisg remova) of ay animal that represepts ap actuzl threat to the health or safety of

residents or frop requiring abatement of any nuisance or unrezsonable source of anzoyance.

{e) Ailocation of Burdeas and Benefits, The initial allocation of financial burdens and rights to use Commop Areas
£220carion o: Surcens aod Bemefits,

among the various Units shall not be charged to the detriment of any Owser over that Owaer's objection expressed in writing to the
Association. Hothing in this provision shall prevent the Association from changiag the Common Areas availabie, frop adopting
generally applicable rules for yse of Common ireas, or from denying use privileges to those who abuse the Common Area, violate ruleg
of this Declaration, or fail to pag assessaents. This provision does net affect the vight to increase the amount of assessaeats as
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provided in Articlie a.

(£} Rights to Develop. Mo rule or actions by the Asseciation or Board shall uareasonably impede Declarant's right

\-;  Ddpliw 10 VRIS OFe

to develop im accordance with the Haster Plan.

12,6 Initial Use Guidelinmes and Restrictions.

(a) General. The Properties shall be used only for residential, recreational, and related purposes (which may include,
#ithout limitatics, offices for anj property manager retaised by the Association or business offices for the Declarant or the
kssociation consistent with this Declaration and any Supplemeatal Declaration).

{b) Restricted Activities. The following activities are prohibited within the Properties unless eapressiy authorized
by, and then subject to such conditions as maj be izposcd by, the Reard:

(1) posting of signs of any kind except those required by law, including posters, circulars and biliboards,
provided that the Declarant shall be entitled to post signs consistent with the development concept;

of commarcial vehicles, recreational vehicles, mobile homes, boats or other watercraft, or
other oversized vehicles, stored vehicles or imoperable vehicles in places other than enclosed garages;

(iii) subdivision of a Usit into twe or wmore Units efter a subdivision plan including suck Unit has been
aporoved ané Filed With the appropriate govermmental authority, or changing the boundary lines of any Unit, except that the Declarant
all be permitted to subdivide or change the boundary limes of Units which owus;

(iv) active use of lakes, poads, streams, or other bodies of weter within the Properties or within any Golf

Course, except that the owmer of the Golf Cosrse and its agents, successors aad assigas, shall have the exclusive right and easement

o retriere golf balis froa bodies of water within the Common Areas which are within range of golf bails hit from the Golf Course.

The Association shall not be responsidie for any loss, damage, or injury te aay person or property arising out of the authorized or
unauthorized use of lakes, ponds, streams or other bodies of water withim or adjacent to the Properties;

{3) operation of 2 fractica-sharing program exceeding five Ouners whereby the right to exclusive use of
rotates azong participants in the program on & fized or floating time schedule over a period of years, except thet Declarant
i its assigas may operate Such 2 program with respect to Uaits which it owns;

of  Unit by wore then & sisgle femily. Por purposes of this restriction, a single fanily
arriage living with not more that ome person who is not
elated iiving together as a sisgle household

{yii} capturing, trapping or Xilling wildlife within the properties, ecept in circumstances posiag an
iaminest threat to the safety of persoos usiag the Properties, aué raising, breeding or keeping animals, livestock, or poultry of
¥ kind, excest that a reasonable aumber of dogs, cats, or other usual and comuon househoid pets may be permitted in a Uait. However,
ose pets which are permitted to roaw free, or, in the sole discretion of the Board, make objectionable noise, endanger the health
r safety of, er constitute a nuisance or inconvenieace to the occupaats of other Units shall be removed spon request of the Board.
£ the pet owzer fails to honor such request, the Board mey remove the pei;
ich materially distarh or destroy the vegetation, wildlife, or air quality within the
water, or which result in unreasouable levels of sound or light poliuticn;

o

properties, or whis
{iz) any coostruction, erection, cr placement of ornamentatios or other ohjects or equipment, permaneatly
, 0@ the outside portions of the Unit, whether such portion is improved or uniaproved;

{x} the discharge of firearms within the Properties is prohibited. The term “firearns” intludes 3-B guas,
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20%s 2ad arrows, and other f irearns of all types, regardless of size, Hotwithstanding angthiag to the toatrary contained
i -Laws, the Association shall not be cbligated to take actiog to enforce this provision; and

(xi) Any business, trade, gerage s

< Boving sale, rummage sale, or similar activity, excert that an Qwper

or occupant residing ir a Unit may condyct business activities withip the Uait so Ioug as {a) the existence or operation of the
tusiness acti i tor aetentab e oy sight, sound, or smell from ostside the Uait; {b) the dusizess activity conforas
0 all zonin s {¢) the busigess acLAvauv does got involve regelar visitation of the nit by c!ieuts

i
vitees or door-to-door solicitation of resideats of the Progerties; and (d) the

B
acter of the Properties and does not constitute a nui 1sance, or a hazaraous or offensive
er residests of the Properties, as 82y be determined in the sole discretion of the

. uI

This subsection shall not apply to any acti VILY conducted by the Declarant or g Bui
to its development and sale of the Properties or its use f any Gnits which it owns within
a timeshare or sipilar prograz.

er approved by the Deciarant with r respect
the Properties, including the operation

of a ait shall not e considered 2 business or trade within the meaning of this subee

The leasia HE! this su
of this Declar: 08, is defined & s regular, exclusive oﬂcupanuy of & Unit by any person other than the Owner, for nhxch the Owuer
receives any consideration or ben inclzding but not limited o g fee, service, gratuity, or emolument. Units may be leased
only in their entirety., Xo fractios or portion may he leased, No structure oo Uait other thap the primary resideatial dwelling shal!
oe leased or otherwise occupied for resideatial purposes. There shall be go subleasing of Jaits or assignment of leases ualess prior
written zpproval is obtained from the Bozrd. AIl leases shall be in writisg,

82
ratio

fo transient tenapts B2y be accommodated in a Unit 2pd all leases shail be for an initial term of no ess than 30 days, except

(a) with the prior written *oasenf of he Board, or {b) as initially authorized by Declarant in Bxhibit *° or a Supplemental

Declaration for Units located ¥ithin certain areas. The Owners may not amend this provision to prohipit leasing of Units withiz

certain ereas asthorized by Declaras t for rental tn {ras 026ts azd for a term less than 30 days untils (a) 759 of the Units
. 0

sient te
2 particalar arez are owned } 07 Retail Owaers, and (b) with approval of 752 of the Class "4" HYembers, other than the Declarant,
within that particular area,

£ eat

Yotice of any Lease, together with such additional information as a2y be required by the Board, shall be given to the Board by
the Unit Cwer withip teg (10 dags of ezecution of the lesse, The Owner must make available to the leasee copies of the Declaration,
By-iaws, znd the rales and regulations. The Beard 22y adopt reasonable rules regulating leasing and subleasing,

{c) Prohibited Conditions. The following shall be prohibited pit hin the Properties:
roaidited Gondition g

(i} exterior aatenaas, aerials, satellite dishes, or other apperatus for the transmission or reception of
e, or other ngunl< of any kind uales> completely contained within the dielling on the Goit so as aot o
from outside the dwe 1ng or otherwise uPPIDVed pursuzat to Article XI; provided the Deelarant and the Association shall

i
heve the right, without op ligation, to erect or imstall ang waintain such apparatus for the benefit of all or 4 portion of the
Properties;

television, radio, sa
be visi

rigation systeas or wells of any type which draw dpon water frop creeks, streams, poxds,

or other ground or syrf ithi h Properties; except that DeclarnuL, the Assoc;atxon and the Go{: Course sha‘; have the
ripht b aall . R woff from strests aad other havd surfaces for irelontion and arton oo
right to col UBSii Irom strests azd other hard

I

bedges, walls, dog russ, enize! pess, or fepces of anj kiod on ary Uait except as approved in

open garage doors. Garage doors shall remaip closed at ali times except when entering and exiting

the garage; and

{3) excessive exterior 1

Jait. The Board shall iz its sole discretion determine whether say
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ing is excessive. Bxterior lighting shall be screened as set forth in the Design Guide

Article X111

BASB¥ENTS

Basenents of Bacroachment. There shall be re iprocal appurtenant easegents of encroachment, azd for paintenance and use
of aaf permitted encroachment, between eack Uait and any adjacent Common Area and between adjacent Usits due to the snintentional
lacemeat or setil: ifting of the improvement constructed, reconstructed, or altered thereon {in accordance with the terms
of these restrictions) to a distance of not more thap three feet, as measured from any point on the comzon boudery along a line
perpendicular to such bouadary. However, in mo event shall an easement for encroachment exist if such encroachzent occurred due to

wiiiful and Kuual uct oz the part of, o with the Enowledes and eansent of . an Owner, occupant, or the Associatios.

3

13.2 Zasements for Utilities, Btc. There are hereby reserved vato Deciarant, so long as the Declarant owns any property
described on Bxhibits " or "3 of this Declaration, the dssociation, and the designees of each (which may inelude, without
: t7) access and maintenazce easements upoa, across, over, and uader all of the
bly necessary for the purpose of replacing, repairing, an mictaizing cable television systems
systess, security aad similar systems, roads, walkways, bicycle pathways, trails, ponds, wetlands, irrigation
systess, rainage systems, street iights, sigmage, and all stilities, including, but oot limited to, water, seWers, meter boxzes
telephone, g5, and electricity, and for the purpose of installing aay of the foregoing on property which it owns or withi
designated | pUrposes on
aay of th

Gnit resel

3asier telev:

easements

recorded plats of the Properties. This easement shall cot eatitle the holders to construct or install
facilities, or gtilities over, uader or through any existing dwelling oz a Unit, aad any davage to a
of this easement shall promptiy be repaired by, ané at the expense of, the person ezercising the
went shall not uareasonably interfere with the use of any Unit and, except in an emergency, entry
ter reasoaable notice to the Owner or occupant,

I

a
e
£ this ea
)

grants to the lotal water supplier, eleetric company, telechone company, cable TV company, and natural
piier easements across the Properties for ingress, egress installation, reading, replacing, repairing, aod maintaining utilit
13 1 El 34 7

zeters and bozes. However, the exercise of this easement shall not estend to pernitting estry into the dwelling on any fnit, nor

shall any gtilities be iastailed or relocated oo the Properties, except as approved by the Jeclarant.

13.3 Besements to Serve Additional Property. The Declarant heredy reserves for itself and its duly authorized zgents
representstives, employees, successors, assigns, licensees, aod mortgagess, an easement over the [ommon Area for the purposes of

enjoyment, use, access, aad development to the property deseribed in Exhibit "3", whether or not suck property is made subjeet to
kiz Beclaration. This easemest inelndes, but is not limited to, a right of ingress and egress over the Common Area for construction

of roads and for coanecting and iastallisg utilities on suck property. Declarant agrees that it and its successors or assigns shall
be responsible for any damage caused to the Common Area as 2 result of vekicular traffic compected with development of such property.
Jeclarant futher agrees that if the easement is exercised for permanent access to such property and suck property or any portion
thereof is not sade subject to this Declaratios, the Deciarant, its successors or assigns shall eater into & reasonable agreemest
with the Association to share the cost of maintemance of any access roadway serving such property.

13.6 Basements for Golf Cosrse,

{a} Bvery Unit and the Common Area are burdened with an easezent pernitting golf balls uninteationally to come upon
such Coamon Area <nd Units ané for goifers at reasonabl a2d in a reasonable manser to come upon the Common Area or the exterior
porticns of a Uait to reirieve errant golf balls; provided, towever, if any Tnit is fenced or walled, the golfer shall seek the
Ouser’s peraission before entry, The existence of this ezsement shall mot relieve golfers of liability for damage caused by errant

If balls. Uader o circumstances shell any of the following Dersons de held liable for any damage or injury resulting from errant
balls or the ezercise of this easement: the Declarant] the Association or its Hembers (in their capacity as such); KM
prises, its successors, successors-in-title to the Goif Course, or assigns; any successor Declarant; any Builder or comtractor
ia their capacities es such)) any oificer, director or partner of any of the foregoing, or any officer or director of any partper,

{5) The Owaer of the Golf Course, its respective ageats, successors and assigns, shall at all times have 2 right and

22




e ma

¢ ———c

D

(W]
[\Y
a

741
. .

Lo

n
-
~

¢

a00-ezciusive easement of access and use over those portions of the Common Areas reasonably necessary, with or without the use of
aaintenance vehicles and equipnent, for the operation, maintensace, repair and replacement of the Golf Course,

rse are hereby burdened with a non-exclusive easement in favor
® serving the Golf Course. Under mo circumstances shall the
able for any camage or injury resuiting frop such overspray or the esercise
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{¢) The Oweer of the Golf Course, its respective agents, successors and assigns, shail have a perpetual, exclusive
easeaent of access over the properties for the purpose of retrieving golf balls from bogies of water within the Common Areas iyicg
reasonadly within range of golf bails hit from the Golf Course,

{e) The Osner of the Golf Course, its respective agents, successors and assigns, as weil as its guests, invitess,
empioyees, and authorized users of the Golf Course, shall at all tipes have a right and non-exclusive easement of access and use over
all roadwass and golf cart paths, if aoy, located or to be located within the Properties at ressonable times before, during zed after
golf tournaments and other similar functions hejd at the Golf Course.

{£) The Owner of the olf Gourse, its respective agents, successors and assigns, shall have a perpetual non-exclusive
easement, to the extent reasonably necessary, over the Properties, for the installation, operatioa, zzintenance, repair, replacement,
aonitoring and controlling of i rigation systens 2ad equipment, iccluding without limitation wells, pumps and pipelines, serving
all or portions of the Goif Course.

{3) The owner of the Golf Course, its respective agents, successors and assigas, shall have a perpatual, non-exclusive
easemest Lo the exteat reasonably necessary, over the Properties for the installation, szintenance, repair, replacement and monitoring
of utility lines, wires, drainage pipelines and pipelines, serving all or portions of the olf Course.

{t) The Properties are bereby burdened with easements ia favor of the Golf Course for saturai drainage of storm water
ruzoff from the Golf Course.

{1} The properties are bereby burdened with easemeats in favor of the Golf Course for golf cart paths serving the
Goif Course. Tader no circumstances shall the Associztion or the Owers of the Golf fonrse be held Liable for aoy damsge or injury
ressiting from the exercise of this easement.

(3} The Owner of the Coif Course, its respective ageats, successors zad assigns, as well as its guests, invitess,
empiogees, and authorized users of the Golf Gourse, shall at all ti @ right 2ad sos-ezciusive easement to secess and use gver
, H

the golf cart paths located withia the Properties.

13.5 Zssement for Cross-Drainage. Bvery Uait and the Common Area shall be burdened with easements for natural drainage of stora
water runoff from other portions of the Properties, provided no person shall alter the naturs! drainage on any Unit so as to materially

increase the drainage of storm water ontg adjacent portions of the Properties without the consent of the Osner of the affected
properiy.

3.6 Right of Entry. The Association shzj} heve the right, but not the obligation, to enter upon any Unit for emergency,
security, and safety reasons, to perform maintepance pursaaat to Article 7 hereof, and to inspect for the purpose of ensuring
compiiance witk tkis Declaration, any Suppiemental Declaration, By-Laws, aad rules, which right may be exerzised by aay Hember of
the Board, the Association, officers, ageats, eaployees, and nanagers, and all policemen, firemen, ambulance personnel, and similar
emergency personnel in the performance of their duties. Except in an emergency situation, entry shall only be during reasonable hours
and after notice to the Owmer. This right of entry shall iacisde the right of the Associatios to enter upor 2oy Unit to cure ary
conditioas which may increase the possibility of a fire or other hazard in the event an Owmer fails or refuses to cure the condition
withis a reasonable time after requested by the Board, but shali not authorize entry into any sisgle faaily detached dwelling without
peraission of the Oumer, except by emergency persoasel acting in their official capacities.

i3.7 Haiotesance. Some lots in this development are located adjacent to the Goif Course located withia the Properties. Owners
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shall recogaize that the proper maintenance of the Golf Course requires the use of mechanized equipmeat such as tractors, lawh

mowers, fertilizer andfor pesticide applicators, and sprinkler systews, etc.. Some of this equipment wust be operaied in the arly
072108 Bours or late ia the evening when the Golf Course is aot in use. By acquiring a Unit which is located near the Golf Course,
each such Person consents to the use of such equipaent in a macner ¥hich is customary in the operation of Goif Courses ia the & :
Gregon area.

Proper golf course saintenance requires adequate pest management. The golf course operator shali be allowed to take any actions
necessary to control pests o the Golf Course or adjacent Properties withost any iaterference

Letinla VIV

HORTGAGE PROVISIONS

The following provisions are for the bemefit of holders, insurers and guarantors of first Hortgages on Units in the Properties.,
The provisions to this Article appiy to both this Declaration and to the By-laws, notwithstanding any other provisions contained
hersin.

14,1 Notices of dction. An fnstitutiomal bolder, insurer, or guarantor of a first Hortgage who provides ¥ritten request to
the Association (such request to state the name and address of such bolder, insurer, or guarantor and the street address of the Uoit
to which its Hortgage relates, thereby becoming za "Bigible Holder"), will be entitled to tinely written notice of:

{2} any condewnztion loss or any casualty loss which affects a material portion of the Properties or which affects
any Uait on which there is a first Mortgage keld, insured, or garanteed by such Bligible Holder;

(b} aay delinguency in the payment of assessaments or charges owed by a Uait subject to the Hortgage of such Eligible

Hvlder, wiere such delinquency bas continued for & period of 40 days, or 2oy other vialation of

o
te sueh Unit or the Oweer or occupant which is not cured within 60 days. Hotwithstanding this provision, any holder of a first
Hortgage is eatitled to writtea notice upon request from the Association of any default in the performance by an Owner of 2 Unit of
azy obligation uader the Declaraticn or By-Laws which is not cured withia 60 days;

he Declaration or RBy-Laws relating

(e} any lapse, cancellation, or material modification of any insurance policy maintained by the Association; or

(4] any proposed action which would require the consent of a specified percentage of Eligible Holders.

14,2 Special PHL¥C Provision. So loag as required by the Pederal Home Loan Mortgage Corporation, the followiag provisions \&
appiy 1o addition to and not in liew of the foregoing. Unless st least 66 2/3% of the first Hortgagees or Members representing at k\\
feast 66 2/3% of the total Association entitled to vote, coasent, the Association shall pot: .

{a) by act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer all or any portion of the
rezl property comprising the Common Ares which the Association owns, directly or indirectly (the granting of easements for public
utilities or other similar purposes consisteat with the inteaded use of the Common Area shall not be deemed a trapsfer within the
eaning of this subsection);

{b} change the method of determining ihe obligations, assessmeats, dues, or sther cherges hich may b laviad against

an furer of a fait;

(e} by act or omission change, waive, or abandon any scheme of regulation or enforcement pertaining to architecturai
design, exterior appearance or maintemance of Uits and the Common Area {the issvance and amendment of architectoral standards,
procedures, rules and regulations, or use restrictions shail mot constitute a thange, waiver, or abandonmest within the meaning of

this provision);

{d} fail to maintain insuzance, as required by this Declaration] or
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(e) use bazard insurance proceeds fron any Common Area losses for purposes other than the repair, replacenent, or
z .
H

sitgiy, pay 5 ¢

against the Common Ares and BSJ paj overdue premiums on casualty insurance policies or secure new casualty insurance coverage upon
the Iapse of an Association policy, aad first Hortgagees making such payment shall be entitled to inmediate reimbursezent from the
Association,

18,3 Qther Provision for First Lien Helders. To the extent possible vader Gregon Law:
S:3er frovision for Farst Lien Holders.

{a} aoy restoration or repair of the Properties after a partial condemnation or damage due to an insurable hazard
shall be performed substantially in accordance with this Declaration and the original pians and specification ualess approval is
obtained from the Eligidle Holders of the first Nortgages on Units to which at least SI% of the votes of Units subject to Hortgages
beld by such Bligible Holders are ailocated.

{b) any election to terminate the Assaciation after substaatial destruction or a substantisl taking in condempation
skall require the approvai of the Eiigible Hoiders of first Hortgages on Units to which at least 51% of the votes of Units subject
to Hortgages held by such Bligible Holders are ailocated.

16.4 Anendments to Documents. The following provisioas do not apply to amendments to the constituent documents or termination
of the Asscciation made 25 a result of destractioa, damage, or condemnation pursuaat to Section 14.3(a) and (b}, or to the addition
of land in accordance with Article I,

(2) The consent of Yoting Hembers representing at least 66 2/3% of the Class "A" votes and of the Declarant, so long
as it owns any land subject to this Declaration, and the approval of the eligible holders of first Hortgages on Units to which at
ieast 68 2/3% of the votes of Dnits subject to a Mortgage appertaia, shall be required to terninate the Association.

{b) The conseat of Yoting Hembers representing at least 66 2[3% of the Class "A" votes and of the Declarant, so long
as 1t owns any land suhjest to this Declaration, and the approvai of Bligible Bolders of first Hortgages on Units to which at least
5i% of the votes of Units subject to a Mortgage appertain, shall be required to materially agend any provisions of the Declaration,
By-Laws, or Articles of Incorporation, or to add any material provisions thereto which establish, provide for, govern, or regulate
any of the following:

(i) voting;

i)  assessments, assessment liens, or subordination of such liens

{iii) reserves for naintenance, repair, asd replacement of the Common Arez;

(iv)  insurznce or fidelity bonds;

{v}  rights to use the Common Area;

{vi} responsibility for maintenance and repair of the Properties:

{vii) expansion or contraction of the Properties or tke addition, annexation, or ithdrawal of Properties
te or from the Association;

{viii} boundaries of any Unit;
(i) leasiag of Maits;
{x}  isposition of any right of first refusal or sinjlar restrietion of the right of any Owaer to sell,

trasster, or otherwise convey his or her Uait;

(xi) establishmeat of self-nanagenent by the Association where professional nanagement has beea required
by ae Bligibie Holder; or

{xii) any provisions included in the Declaration, By-laws, or Articles of Incorporation which are for the
express benefit of holders, guarzntors, or iasurers of first Hortgages on nits

185 Ho Priority. Xo provision of this Declaration or the By-Laws gives or shall be construed as giving any Owner or other
party priority over any rights of the first Hortgagee of any Unit in the case of distribetion to such Cwoer of insurasce proceeds
r condemnation awerds for losses to, or a taking of, the Common Area.

[
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4.6 Motice to Association. Upon request, each Owner shall be obligated to furnisk to the Association the name and address
of the boider of any Hortgage encusbering such Gwner's Gnit,

187 imendment by Boarg, Shouid the Federai Hatjiopaj Bortgage Association or the Federal Heme Loan Hortgage Corporation
subsequently delete a0y of its respective requirements which necessitate the provisions of this Article or make aoy such requirements
less stringent, the Board, without approval of the Owners, may record an amendment to this Article to reflect such changes.

16,8 fpolicability of Articie XI. Hothing contained in this Article shall be construed to reduce the percentage vote that

must otherwise be obtaized under the Declaration, By-Laxs, or Oregon law for any of tke acts set out i this Article,

169 Pailure of Horteasee to Respond. Any Horteagee who receives a written reguest from the Raard ta racnond ta, or congent
to, any action shall be deemed to tave approved such actiop if the Association does ot receive a written response frow the Mortgagee
Withia thirty {30) days of the date of the Association request, provided such request is delivered to the Hortgagee by certified or
registered meil, retura receipt requested.

Article XV
DECLARANT'S RIGRIS

I5.1 Transfer. oy or all of the special rights and obligations of the Declarant set forth in this Declaration or the By-Laws
may be transferred to other Persons, provided that the transfer shall not reduce an obligation nor enlarge a right beyond that
contained in this Declaration or the By-Laws. No such traasfer shall be effective unless it is in a written instrumept sigred by
the Declarant and duly recorded in the 0ffice of the County Clerk. Hotking in this Declaration shall be construed to require Declarant
or any successor to develop any of the property set forth in Exhibit 3" ia any manner whatsoever.

S0 long as construction and initial sales of Upits shall continue, the Declarast apg Builders authorized by Declarast Bay
EBaintain and carry on upen portions of the Comnon Area such facilities and activities as, in the sole opinion of the Daclarant, may
be reasonably required, convenient, or incidental to the constructisn or sale of such Units, includisg but ot limited to business
offices, signs, model units, and sales offizes. The Declarant's or Builder's unilatera] right to use the Comnon Area for the purposes
stated in this paragraph shall mot be exclusive and shall ot unreasonably interfere with use of such Common Areas by Owners uniess
leased pursuant to a lease agreement with the Association providing for payment of reasonable rent,

Ho Person shali record asy declaration of covenants, conditions znd restrictions, or declaration of condominium or similar
Instrunent affecting any portion of the Properties without Declarant’s review and written consent. Any attempted recordation without
such consent shall result in such instrumest being void and of o force and effect unless subsequent!ly approved by recorded consent
signed by the Declarant.

The Declarant, is its sole discretion, may convert all or part of the Properties in Bxhibits A" andfor "3" to 2 “ain; destination
resort” or “destination resort” {"Resort”) as those teras are no¥ or bereafter defined in the Deschutes Couety Zoning Ordigance or
any other applicable ordinance. If additional or substitute restrictions are appropriate or required under the Resort designation,
the Declarant stall have sole discretiog in naking those changes. By purchasing a Unit in ASPIN LAXES each Owner expressly consents
te such conversion to Resort status and to such additional or substitute restrictions and no further consent shall be required fron
aay Owzer. However, these additional or substitute restrictions shall mot apply to those Units in Section 1, Township 15 South, Range

10 Bast, of the ¥illsmette Meridisn, errept ac 227 be nesescary to estsblich Neighborhosds 2c deseribed I3 Seeticn 1,23 of this
Declaration,

This irticle may ot be amended without the written consent of the Declarant, The rights contained in this Article shall
terzinate upon the earlier of (2) 40 sears after the cotveyance of 2 Gnit to a Retai] Dwaer, or (b) upon recording by Declarant of
2 Written statement that sll sales activity has ceased. Thereafter, the Declarant or Builders may continme to use the Cowmon Areas
for purposes stated in this Sectiop only pursuast to a reatal or lease agreenent between the Declarant or such Builder and the
dssociation which provides for rental paments based on the fair market reatal value of any such portion of the Common Areas,
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15.2 Ownershin and Operatioa of olf Course, Ail Persons, including ali Owers, are hereby advised that a0 representations

O ¥arranties have been or are pade b7 the Declarant or any other Person with regard to the continuing existence, ounership or

opera

tion of the Golf Course, if any, and 3o purported representation or warranty in such regard, either writien or oral, shall ever
be effective witaout ap amendrent to this eciaratiop executed or joined into by the Declarant, Further, the ownership and/or
operation of the Golf Course, if any, may change at any time and frop time to time by virtge of, but without Linitation, (a) the
sale to, or assuEption of operations of the Golf Course by an independent eatity or entities; (b) the creation or conversion of the
ownership and/or operating structure of the gglf Course to an “squity® ¢lub or sinilar arrangenent #hereby the Golf Course or the
rights to operate it are transferred to ap entity which is owsed or controlled by its members; or {¢) the transfer of oMnership or

coutrol of the Golf Course to one or vore affiliates, shareholders, enployees, or independent contractors of the Declarant. No copsent

of the Association or aay Owzer shall pe required to effectuate such transfer or coaversion,

5.3 Right to Use. Nejther vepbership in the Assoeistion Bor Owaership or occupancy of g Upit shall confer any ownership
interest in or right to use the Golf Course. Rights to use the Golf Course wiil be granted only to such persons, and on such terms
and conditions, as nay be deternized from tige to tise by the owner of the Golf Course. The owner of the Golf Course shall have the
right from time to tige in its sole aad absolgte discretion and withogt motice, to amend or waive the terns and conditions of use
of the Golf Course, including withogt limitation eligibility for and duration of use rights, categories of use and extent of uge
privileges, and number of users, and shall also have the vight to reserve yse rights and to terainate uge rights altogether, subject
to the provisions of any outstanding sembership documents,

15.4  Yiew Iupairment. Heither the Declarant, the Associatiog nor the owaer or operator of the Golf Course guarantees or
Tepreseats that any view over and across the Golf Gourse from adjacent Units ¥ill be preserved without inpairment. The owner of
the Golf Course, if anf, shall have oo obligation to prune or thia trees or other landseaping, and shall have the right, in its sole
and absolute discretion, to add trees and other landseaping to the GoIf Course from time to tine, In addition, the owner of the Golf
Course aay, in its sole agd absolate discretion, change the Tocation, configuration, size and elevation of the tees, buakers, fairways
and greens on the Golf Coprse from tize to tige. Aoy such additions or changes to the Golf Course may dimiaish or obstrugt any view

fron the Gnits and 207 express or implied sacoments for ripw Putposes or for the passage of tight and air are hereby ezpressiy
disciaiued,

Deciarant may choose to, but is not required to, construct a Clud House fecility to service the Golf Course. To enable that
facility to enjoy a view of the Cascade Mountain Range, it zay be Decessary to remove or prune certain trees ang vegetation on Common
Area, Units nombered ; through 3, 19 through 23, and 35 through 43 on plat no. 90-727 “Golf Course Bstates At Aspen Lakes” Deschutes
County, Oregon. Builders or Omaers of said lots bereby agree to the removal of or pruning of such trees and vegetation on said lots
a5 may be necessary for operator of said Golf Course to chrain and preserve views of the Cascade Range from Club House facility.

15.5 Lizitations o Aendments. In recognition of the fact that the provisions of this Article are for the beuefit of the omger
of the Golf Gourse, no amendment to this Article, and no amendment in derogation of any rights reserved or granted to the owner of
the Golf Course by other provisions of this Declaration, way be made without the ¥ritten approval of the onner of the Golf Course.
The foregoing shali mot apply, kowever, to amendents Bade by the Declarant,

15.6 Jurisdiction and Cooperation, It is the Declarant’s intentiop that the Association and the omger of the Golf Course
shall cooperate to the mazimam exteat possible in the operation of the Properties and the Golf Course. Fach shall reasonably assist
the other in upholding the Community-Fide Standard. The Association shall have go Fower to promalgate rules and regulations affecting
activities on or use of the Golf Course.

Article VI

BISPUTE RESOLUTION AND LINITATION 08 LITIGATION
R el VT 200 LIBLTATTON ON LITIGATION

18.1 Apreement to Avoid osts of Litigation zad to

The Association, Declarant, Owners, ali

Persons subject to thig Beclaration, and any Person 8ot otherwise subject to this beclaration who agrees to submit to this Article
(eoIlectiver, "Bouad Parties"), agree to encourage the amicable resolution of disputes involving the Properties, and to avoid the
erotional and financial costs of litigation if gt al] possible. Accordingly,each Bound Party covenants and agrees that ail clains,

grievances or dizputes botueen suck Bonod Darty and any othor Dound Dar

Eigput,

a2y otaer Jound Party fsvolving the Properties, iaeliding wiihoui iimitatiop
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claigs, prievances or dicpntag arising sut of oo Telatisg to ihe inierprecation, appiication or enforcenent of this Deciaration, the

By~Laws, the Association rules, or the Articles of Tacorperation (collectiveiy "Clain®), except for those claigs authorized ip
Section 16.2, shall be subject to the procedures set forth in Section 16.3,

6.2 Zrempt Claims, 7he following Clains ("Rxompt Claine”

Pt feo8 the provisions of Sectio id.3:
{a) any suit by the Association against any Bound Party te enforce the provisions of Artigle X

(b) any suit by the Association to obtain g temporary restraining order {or equivalent emergency equitable relief)
and such other ancillary relief as the tourt may deem necessary ip order to maintain the status quo and preserve the Association's
ability to enforce the rovisions of Artiele K] and Article XII; and

<) auy suit Between Guners (other than Declarant) seeking redress op the pasis of 2 Clain waich would constitute
@ course of action under the Jay of the State of Oregon in the absence of 4 Clai based on the Declaratio

0, By-laws, Articies or rules
of the Association, if the apount in controversy exceeds $5,000.00,

Aay Bound Party baviog av Bxempt Claig B2y subnit it to the alteraative dispute resolution procedures set forth
16.3, but there shall be no obligatian to do so.

163 Mandatory Procedures For 411 Other Claizs, Any Bound Party haviag a Glain ("Claimant") against any other Bound Party
(“Respondent'), other than g

) Clain exeapted frog this provision by Section 16.2, shall ot file suit in any court or initiate any
Proceeding before any administrative tribypa] seeking redress or resolation of suck (lajp until it has complied with the following
procedures:

in Section

(a) Notice. The Clainant shall notify each Respondent ip writing of the Clajp ("Notice"), stating plainly and
concisely:

(i) the natare of the Claik, including date, time, location, Persons involved, Respondents'e role in the
Ciain and the provisions of this Declaration, the By-Laws, the tules, the Articleg of Incorporation or
other authority ogt of ®hich the Claip arises;

(i) the basis of the Clain (i.e., the provisions of the Declaration, Br-laws, rules or Articles triggered
by the Clain);

{ii1) what Claimant wants Respondent to do or not dg to resolve the Clain; apg

{iv) tbat Clainant wishes to resolve the Claia by xutpa] agreement wich Respordent, and ;5 willing to meet

in person with Respondent at a nutually aprecable tine ang place to dizeuss in 800d faith ways to resolve
the Clain.

(b) Begotiation.

(i) Rack Clainant ang Respondent (“Parties”) shaj] make every reasonable effort to meet in person ang
confer for the purpose of resolving the (laig by good faith Begotiation,
{ii} Bpon receipt of a writtep request from any Party, acconpanied by a copy of the Notice, the Board nay
appoint a representative to assist the Parties in resolving the dispate by negotiation, if ip jts diseretion
it believes its efforts wili be beneficial to the Parties and to the welfare of the community,

{c} Hediation.
(i} If the Parties do not resolve the Claip through Begotiation within 30 days of the date of the Hotice
(s within sach otder period as gay e agreed upon by the Parties) (“Ternination of Negotiations"), Clainant
shall have 30 additipnal days within shich to submit the Claip to mediation under the auspices of the
Beighborhood Nediation Center in Portiand, Oregon, or such other independent agency providing similar services
Bpot which the parties may mutually agree,
{ii) If Claigant does not submit the Clain to mediation withis 30 days after Terninatiog of begotiations,
Claimant skall be deeged to have waived the Clain, and Respondent shall be released and discharged from any
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and all liability to Claimant ca account of such Ciaim; provided, sotiisg Sercia shall rolesca ar dierharge

Respondent from any liability to Persons ot a Party to the foregoing proceedings.

(i11) If the Parties do not settle the Claiz within 30 dags after submission of the matter tc the mediation

process, the mediator shall, within five days of the termination of the mediation proceedings, provide the
datiss § stion of the Claim ("Mediator's Reconmendation”).

Pariies with & writiea non-biadiag

{d) Pinal and Binding Arbitration.

(i} If the Parties do not agree in writing to accept the Mediator's Recommendation within 10 days after

receipt of otice thereof, the Claimant shall have 30 additional days to submit the Claie to arbitratioe
in aceordance with the Rules of Arbitration contained in Bxhibit "D* or the Ciaim skall be deeved abandozed,
and Respandent shall be released and dischareed from any and all liability to Claimeat arising out of such
Claiv; provided nothing herein shall release or discharge Respondent from any iiability to Personms mot a
Pariy to the foregoing proceedings.
(i1) This subsection () is an agreement of the Bound Parties to arbitrate all Claims except Brempt Claims
and is specifically enforceable under the applicable arbitration law of the State of Oregon. The arbitration
award (the "Award") shail be final and binding, and judgment may be entered upon it in any court of competent
Jurisdiction to the fullest extent permitied wader the laws of the State of Oregen,

i6.4 Allocation of Costs of Resolving Claims.

{a} Bach Party shall bear all of its o costs incurred prior to and during the proceedings described in Section 16.3
{a), {b), and {c), incivding the fees of its attorney or other representative. Bach Party shall share equally all charges readered
by the mediator(s) pursvant to Section 16.3(c).

(b} Rack Party shall bear all of its own costs {including the fees of its attorney or other representative) incurred
aiter the teraiastios of mediation uader Section 16.3(c) and shall share equally in the costs of conducting the arbitration proceeding
{collectively, "Post Mediation Costs®), except as otherwise provided in this subsection; provided, however, if the Claim is rejected

ia whole or in part, the Clainant skall pay all Post Mediation costs, including the costs incurred by the Respondent,

16.5 Enforcement of Resolstion. If the Parties agree to resolve any Claim through aegotiation or mediation in accordance with
Section 16.3 and any Party thereafter fails to abide by the terms of such agreenent, or if the Parties agree to accept the Award
following arbitration and any Party thereafter fails to comply with such lward, then any other party may file suit or imitiate
administrative proceedisgs to eaforce such agreement of Award without the geed to again comply with the procedsres set forth in
Ssction 16.3. Tn such event, the Party taking action to enforce the agreement or Award shall be entitled to recover frop the non-
coaplying Party (or if more than oze non-complying Party, from all such Parties pro rata) all costs incurred im enforcing such
agreement or Award, incinding withont limitation attorney fees and court costs.

Acticle XViI
GENERAL PROVISIONS

17,1 Zerm. This Declaration shall run with asd bind the Properties, and shail immre to the besefit of, and shall be eaforcesble
by the Association or any Owner, their respective legal representatives, heirs, successors, and assigns, for a term of 40 years frop
the date this Declaration is recorded, After cuch time this Daclaration shall be automatically extended for successive periods of
10 years, ualess az instrament in Writing, signed by a majority of the the Owners, bas been recorded within the year preceding each
exteasion, agreeing to amend, in whole or in part, or terminate this Declaration, in whieh case this Declaration shall be amended
or terminated as specified therein.
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7.2 hmendaene,

{2) By Declarant.

{1y n 5 B

i irior 1o the conveysmee of rhe first Gnit to a Retaj] Owner, Declarant 8y unilaterally amend this
Declaration, After the conveyanes of any fuit, the Delarapt w3y vnilaterally apend this Declaration if such 2menduent is;

(i) Becessary o bring any provisiog into compliance with any applicable goveramental statute
rule, regulation, or Jjudicial deternination;
(ii Becessary to enable any reputable title insurapce CoBpary to issue title insuragce coverage
on the Onits;
(iii) reguirad b oo isstitaticaal or Bovernnentaj jender, purchaser, insurer or guarantor of
Hortgage loans, including for example the Pederal Natjopa] Hortgage Association or Pederal Hoge
Loan Kortgage Corporation, to enable ;¢ to make, purchase, ipsure Or guarantee Hortgage loans op
the Units; or
(iv) othernise Becessary to satisfy the requirements of any governmental agency for approval of
this Declaration, This Declaration may be amendeq in accordange with Section 12,28),
{2) Declarant Bay at any time amend this Declaration without consent of Owpers, Board, or dssoeiatiop ip
connection ¥ith aay conversion of the Property to a Destination Resort as alloved in Section 15.1 kerein

(b) By Gemers. Unless the Declarant has the right to amend this Declaration in accordance it Section 17.2(a), this
Beclaration B3y be amended only by the affirmative Yote or written tonsent, or any combination thereof, of Votiag Nembers representing
152 of each clags of Members. ifter conversion of the Class *3" sembership to Class 4" Eezbership, the Declaration may be amended

by the vote or writtes couseat of the Yoting members Tepresentiag at least (3) 751 of the Bembers; and {b) 751 of the Nembers other
than the Deciarant,

In addition, the approval requirements set forth in Article XIy bereof shall be met jf applicable, Hotwithstanding
the above, the percentage of yoteg Becessary to azend a specific clause shall not he less than the preseribed percentage of affirmatiye
votes required for action to be taker under that clagse,

(c) Yalidity and Bffective Date of Avendments. Amendgents to this Declaration shal] become effectiye upon their
being recorded in tie Cffice of the Couaty Clerk mnless 4 Later effective date is specified thereip, Aoy procedura] challenge to
an amendment must be made within ome year of its recording or such amendrent shall be presumed to have beeg validly adopted, In go
erent shail a change of conditions or circumstances operate to zmond any provisisss of this Declaration,

If 2 Gwer consents to any amendwent to thig Declaration or the By-Laws, it will pe conclusively presumed that such

Owner has the asthority to so consent, and ao contrary provision in aoy Mortgage or contract between the (wger and 2 third party will
affect the validity of such azeadaent,

Ho azendrent may remcve, revoke, or modify any right or privilege of the Declarant witkout the writien consent of the
Deelarsat or tpe assignee of such right or prirvilege,

17.3 Severability. Invalidation of any provision of thig Declaration, in whole or in part, or any application of 5 provision
SEVEranility,

of this Deciaration by judement or samrr order shall s ao way affect otper provisions or applications,

1.8 Perpetsities, If any of t
of

v0id, or voidabie for vioiation
after the death of the Iast survivor of the aow liviag descendants of Blizabeth 11, Queen of England,

IS Litigatioz. fo judicial or adeinistrative proceeding shall be conxenced or prosecuted by the Association unless approved
by Voting Megbers represesting at least 2 mjority of 2 quorys of the Class "4" Meabers, This Sectiza shall not apply, however, to
{a) actions brought by the Association to eaforce the Brovisions of this Declaration (includiug, without Linitation, the foreclosure
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of liens); (b) the impositions and collection of assessents as provided in Article X; (c) proceedings involving challenges to ad
7aloren taxation; or {d) counterclains brought by the Association in proceedings instituted against it. This Section shall mot be
o4 ualess sueh amendment ic approved by the percentage of votes, and pursuant to the same procedures, necessary to institute
proceedings as provided above. This provision shall apply in addition to the provisions of Article XYI, if applicable.

amn

17,8 Use of the Words "ASPEN LAKES". Ko Person shall use the words “ASPBN LAKES” or any derivative, or any other tern which
Declarant way seiect as the name of this development or any component thereof, in any printed or promotiopal material without the
Declarant's prior written consent. However, Owners may use the words “ASPEN LARES® in printed or promotional matter solely to

specify that particular property is located within the Properties and the Association shall be entitled to use the words "ASPEN
LASES” in its name.

11.7 Gowpliance. Bvery Owner and occupant of any Uait shali comply with this Declaration, the By-Laws, and the rules of the
Association. Failure to comply shall be grounds for an action to recover suss due, for damages or injunctive relief, or for any
other remedy available at law or in equity, by the Association or, in 3 proper case, by an aggrieved Unit Owner(s).

Abboo oo, bha nwnnb Af

1.8 Attormeys’ Pees. Io the evemt of 23 asticn institured to eoforee any of the provisions contained ip this Declaration,
the Articles of Incorporation or the By-Laws, the party prevailing in such action shall be entitled to recover from the other party
thereto as part of the judgeent, reasonable attorneys' fees and costs of such suit. In the evest the Association is a prevailing
party in such action, the amouat of such attorneys' fees and costs shall be a Special Assessment with respact to the Unit(s) involved
in the action,

17.3 Boforcenent of Bonded Obligations. In the event inprovenents to the Common Area have not been completed as pay be required
according to approval provisions covering the Properties by Deschutes County or other government entity authorizing the comsencezent
of Unit sales (Commencenent of Sales) and the Association, as a result of such lack of sompletion, is an obligee under a bond or other
arrangement {"Bond"} to secure perforsance of the commitment of the Peclarant or a Builder to complete such inproveeats, the following
shall apply:

(a} The Board shall coasider and vote pon the question of action by the Assoeiation to enforce the obligations uader
the Bond with respect to any improvements for which a "Notice of Completion” has not been filed within 60 days after the completion
date specified for such improvement in the "Planued Constructioe Statement" appended to the Bond. If the Association has given an
extension in writing for the compietion of any Common Area improvement, the Board shall consider and vote on the aforesaid question
if a "Motice of Completion” has mot been filed within 3 days after the expiration of such an extensiop.

{b) In the event the Board Getermines mot to initiate action to eaforce the obiigation under the Bond or in the event
the Board fails to consider and vote upon such question as provided above, the Board shall call a special peeting of the Owners for
the purpose of voting to override such decision or such failure to act by the Board. Such meeting shall be called according to the
provisions of the By-Laws dealing with special meetings, bt in any event, such meeting shall be held not less than 35 nor more than
45 days after receipt by the Board of a petition for such meeting, signed by Voting Members represesting ot iess than 5% of the
Hembers of the issociaticn.

{c) Yoting Members, other than the Declarant, shail be entitled te vote at such a zeeting. 4 vote at such mesting
of a majority of the Yoting Hembers, other than Declarant, to take action to enforce the obiigations under the Bond shall be deesed
to be the decision of the Association, and the Board shail thereafter inplement such decision by initiating and pursuing appropriate
actios in the aame of the Association.
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I8 WITRESS WHERBOR, the undersigned Declarant has execyted this inended Declaration this = day of War-g k o 1993,

-—

THB BNTERPRISES, an Oregon Partoership
17204 Bwy 126
Sisters, OR 37753

By:

By 2l

STATE OF OREGOH, got%] of Deschutes, ss:

0o ] , 1993, the undersigned, a Notary Public in and for said County and State, personally appeared
@ S knows to me to e a partner of the partoecship that executed the within instrupest aad
acknowledged to me that such vartnership executed the sape, sv
= : Covol Ay Daws
OFFICIAL SEAL !
CARSL LYNN DAVIS ] Hotary Public for Oregon

TARY PUBLIC-DREGON fest ) it
COMRRSSION Ko pay ty Gomsission Erpices ___i/30 /G (p
M EXPIRES JAN. 30, 196

o g

STATE OF OREGON, Comaty of Deschutes, ss:
i1 X ; 1993, the undersigned, a Notary Public is and for said County and State, personally appeared

A ) A knowe to me to be a partoer of the partsership that executed the within instrument and

dartrership executed the same,

OFFICIAL SEAL RS,
CEQJL LYNN GAVIS Hotary Public for Oregon
NCTa ¥y Commission Expires

STATE OF OREGON, Counsy of Deschutes, ss:
0s . , 1993, the undersigned, a Notary Public in and for said County and State, personally appeared
Lif knowz to 2e to be 4 partoer of the partership that exesuted the within instrument and
acknowledged to me thatVsych partnership executed the sage.

SS9 [ A~ .
GFFICIAL SEAL ' / / UM< / LS
CARGL LYNN BAE‘J’"%N i Notary Bublic for Oregon
NOTARY PUBLIC-OREG! ) f 2 {

s . 2 M /
COMMISSICN NO. 012851 ¥y Commission Bxpires Y. UI Cfu;

SION EXPIRES JAN. 30, 1906 (¢

% M‘.; COMMIS

5\
Dl Ay DOURS

N




bots e (1) through Porty-three (3],

Panela Drive, iaclusive of GOLP COURSE BSTATES AT ASPEN L4KES

ALL of the following described property,

(1} Tracts 4 and 3, inclusive of GOLP COURSR BSTATES AT
(2
(3) tats One (1) throvgh Ten (10)
Pourteen (1¢) in Block Hine {3)
{4) any real property now
deseribed property, Such property,
restrictions.

rights of way for private roads designated as Brian Drive,
+ Deschutes County, Oregon.

} Tracts A and B, inclusive of THE RIN AT ASPEN LAKES,

BXHIBIT "A"

Joseph Court, Matthew Drive, and

or any division of, or new mapping thereof:

ASPER LAKBS, Deschutes County, Oregon;
Deschates Cosaty, Oregon;

in Block Seven (7), Lots One (1) through Seven (7) in Block Bight (8), Lots One (1) through
, izelasive of WILD HORSE MEADONS, Deschutes Couaty,
owned or hereafter acquired by Declarant withip One

Oregon;
(1) xile of the perimeter boundary of the abeve

if not oow owned, must be acquired within Ten (10) years of the date of recording of these




Ny e = N7 N
L34 W uaiaz
"y

EXHIBIT "C

BY—LAWS
OF

ASPEN LAKES ESTATE OWNERS, INC.




Peineipal Gffice
Definitions.

Artiele I....... T YT TT YT TT O, R TR |
2.1 Nembership.............. e eas D PP TUTTRS |
2.2 Place of Meetings.................
2.3 Annual Meetings...... Crerecens
2.4 Special Neetings.....uvsrrurerenesss
23 Notice of Meetings.........,
2.4 Vaiver of Notice.......

2.8 123 T s e aees v

e, RTIPPON

Ve

2.11 Quornd,........... e, e [TYRTTPPTY 4
2.12 Conduct of Neetings.........., cees T T TP ceendd
.13 Action Fithout a Meeting................... Creriienes Ceriereseinares FTTTTTTrroOR, |

Article i,
31 Governing Body; Composition. e .
3.2 Humber of Directorsecnus.irinnsiinnisineennns .
3.3 Directors During Glass "B Control Periode . civiinniiiiiinninncenne
3.4 Nonination of ﬂirectors............................................
3.5 Blection and Ters of Office......,
3.6 Reworal of Directors aud Vacancies..
37 Organizational Meetings................... T TR T T PPN |
3.8 Regular Neetings.........,....u..n., [T erarerrenssas TP

310 Vairer of Botictueunuuuruirerniernnsnss e e e es) .
i Quorum of Board of Directors............
312 colpemtion........................................................
.13 Conduct of Meetings..............cn....

-

~

PEPRPPRNS

306 open Meetings.................... e e N
305 Aetion Fithout 2 Pornal Meetiag, e \ '
3.16 2773 S [ . 1.

kB Y Duties.....c..u.e.. Ciearcaccanees Cvrerrancacs
) 318 Right of Class "3" Meaber to Disapprove Actions.........,
v 3.19 Manageent............... Ceeeverernies Cererenene
Lo 3.20 Accounts and ReDorts..............u........... S,
' : k2 Borrowing......c.uuuen.nns e
I kR4 Rights of the Assatiation...,..........
3.23 Baforcement............ et tsieriarererretaanras
3% Probibited Aets....... creresrtrniees FTTTTYPTRR

i Article Woevan..nnnnn., errerrn————— PR R rererenen el
» 4.1 0fficers........... . ol
LA 6.2 Bleetion and Tern of OFfi SRR T

feraearaen R T T PP PPN | |

4.3 Removal and Vacaneies.,,

1




Artiala UT

61

6.2
6.3
6.4

6.5
6.6

Powers and Duties..vcvevivuinininrnns

Resignation.s..uvees.n, Vs FETTTTTTTTRTNN
Agreesents, Contracts, Deeds, Leases, Checks, Btc....
Gompensation. s usuussvaviinnensss

CestacNTrETtsscinstreacitana asee

(113,11 ) P,
Covenants Committee......,.. .
Transitional Advisory Committee...c....uveerseinrinnss .

Giiiiirereseressssssenace Cerseniecs Fresecsicatienanana edeiinancincsaa

Parliamentary Roles......... Ceercienee
Coafliets......
Books and RecordS..ceccasuirriinins
{a) Inspection by Neabers and Nortgagees........
(b) Rules for Inspection..es.....

{e) TInspection by Directors..
Notices...

i1

THle retETererecanines

Tteriecrarsens




2Q
v

0N
3
(4=}
-~
($2]
(4]

OF

ASPEN LAKES ESTATE OWNERS, INC.

ARTICLE I
Kase, Principal Office, and Definitions

L. Hame. The name of the Association shall be Aspen Lakes Estate Omners, Inc. (“Association"),

LZ Prineipai ffice. The principai office of ihe dsseciaiion in the Siate of Svegem shall b located iz Das utes fonnty

Oregon. The Association may hare such other offices, either within or outside the State of Oregon, as the Board may determine or
as the affairs of the Association 83y require.

1.3 Definitions. The words used in these By-laws shall be given their normal, commonly understood definitions. Capitalized
terms skall bave the same measing 2c set forth in the Declsration of Covenants, Conditions, and Restrictions for Aspen Lakes filed

in the Office of the Gountry Clerk (“Declaration), ualess the contert indicates othermise.

ARTICLE II

Association: Meabership, Meetings, Quorum, Voting, Proxies

2.1 Nembership. The Association shall have two classes of resbership, Class A" and Class "B", as wore fully set forth ia
the Declaration, the terms of which pertaining to seabership are incorporated by reference.

2.2 Plate of Meetings. Beetings of the Association shaii be heid ai the priscipal office of the Association or gt such other
suitable place convenient to the Members as my be designated by the Soard either within the Properties or as convenient thereto as
possible and practical.

2.3 Anoual Meetings. The first meeting of the Association, whether a regular or speciai meeting, shall be held within 45 days
after the conveyance of 51% of the Upits in the Properties to Retail Owners, bat ot later thas siz months after the first conveyance
of 2 Unit to a Retail Owner after Comme of Sales. Subsequent regular assual weetings shall be set by the Board so as to oceur
at least 30 days but not more than 120 days before the close of the Assoeiation's fiscal year on a date and at a time set by the Board.

2.4 Special Meetings. The President may call special meetings. In addition, it shall be the duty of the President to call
a special meeting if sc directed by resolution of the Board or upon a petition signed by Yoting Meabers representing at least [0%
of the Mesbers of the dssociation. In accordance with 0.R.S, 94.616, the Association shall call a special weeting not later than
120 days after the Class "2° senbership has termisated for the purpose of tursing over administrative responsibility to the
Association. If the Declarant fails to call the neeting, the Temporary Advisory Comnittee, if any, or any Owner may call the peeting
in accordaace with 0.R.5. 9.609,

2.5 Notice of Meetings. Written or printed notice stating the place, day, and hour of any meeting of the Voting Mesbers shall
be delivered, either personally or by mil, to each Voting Member entitied to voie at such meeting, aot less thas 10 aor mere tham
30 days before the date of such weeting, by or at the direction of the President, or the Secretary, or the officers, or persons calling
the weeting.

In the case of a special meeting or when otherwise required by statute or these By-Lams, the purpose or purposes for which the
weetiog is called shall be stated in the notice. o busigess shall be transacted at a special meeting except as stated in the notice.

If mailed, the notice of a meeting shall be deemed to be delivered when deposited in the United States mail addressed to the
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Yoting Member at bis or her address as it appears on the records of the Association, with postage prepaid.

2.¢ Baiver of Baties, Waiver of notice of a meeting of the Voting Members shall be deemed the equivalent of proper motice.
Any Toting Nember way, in writing, waive notice of any seeting of the Members, either before or after such meeting. Attedance at

a meeting by a Voting Member shall be deemed waiver by such Voting Nember of notice of the time, date, and place thereof, unless such
Votiog Member specifically objects to lack of proper notice at the time the neeting is called to order. Attendance at a special
meeting also shall be deemed waiver of motice of all business transacted wnless an objection on the hasis of lack of proper notice
is raised before the business is pat to a vote.

2.7 Adjournwent of Meetings. If any meeting of the Association cannot be held because a quorum is not present, a majority of
the Yoting Hembers who are present ai such seatisg say sdjours the =2s2tiag to 3 tine not less than 3 gor more than 30 days from the
tize the original meeting was called. At the reconvened meeting, if a quorum is present, any business may be transacted which might
have been transacted at the meeting originally called. [f a time aad place of reconvening the weeting is not fized by those in
attendance at the original meeting or if for any reason a uew date is fixed for reconvening the meeting after adjournment, notice
of the time and place for reconvening the meeting shall be given to Voting Newbers in the wanner preseribed for regular meetings.

The Voting Members present at a duly cailed or held meeting at which a quorue is present may continue to do business uatil
adjournment, potwithstanding the withdrawal of enough Voting Mesbers to leave less than a quorum, provided that Toting Members
representing at least 253 of the Members of the Association remain in attesdance, and provided that any action taken is approved by
at least a majority of the votes required to comstitute a quorua.

2.8 Voting. The voting rights of the Members shall be as set forth in the Declaration, and such voting rights provisions are
specifically incorporated by refereace. Toting of the Yoting Members at a neetiog may be by voice or ballot, except the election
of directors which shall be by secret written ballst.

2.9 Prories. YVoting Hewbers way vote by proxy. Mo proxy shall be valid ualess it meets the requiresent of 0.R.5. 94,660 and
is sigaed by the Owner or his or her duly authorized attorney-in-fact, dated, and filed with the Secretary of the Association prior
to any meeting for which it is to be effective. No proxy shall be valid after one year from its date of execution unless otherwise
specified in the proxy.

2.10 Majority. As used in these By-Laws, the term “majority® shall mean those votes, owners, or other group as the context
my indicate totaling sore than 50 of the total eligible number whether represented in person or by proxy.

L.ii uorum. Bacept as otherwise provided in these By-laws or in the Declaration, the presence of the Voting Hesbers
representing & majority of the total votes in the Assoeiation shall constitute a quorum at all aeetings of the Association membership,
wiether personalily preseat or present by prozy.

2.12 Gonduct of Meetings. The President shall preside over all meetings of the Association, and the Secretary shall keep the
inutes of the weeting and record in a winute book all resolutions adopted at the neeting, as well as 2 record of all tramsactions
oceurring at the meeting.

2.13 ietion Without a Meeting. Any action required or permitted by law to be taken at 2 meeting of the nembership may be taken
without 3 meeting, without prior notice and without a vote if written cossent specifically authorizing the proposed action is signed
by Voting Members holding at least the winimum number of votes mecessary to authorize sueh action at a weeting if all Voting Members
entitled to vote thereon were present. Such comsents shall be sigaed within 60 days after receipt of the earliest dated consent,
dated and delivered to the Association at its principal place of business in the State of Oregon. Such consents shall be Filed with
the minutes of the Association, and shall have the same force and effect as a unamimous vote of the Yoting Members,
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Board of Directors: Nusber Powers, Neetings
w

A. Gomposition and Selection,

3.1 Governing Bedy; Composition, The affairs of the Association shall be governed by a Board, each of whom shall have one equal
Yote. Exeept with respect to directors (2) appointed by the glass *3° Bezber during the Class "3* Control Period purssant to Section
3.3, (b) elected by the Class "3" Heaber after the expiration of the Class “B" control Period or (¢) elected by the Class "A" votes
beld by Declarant after the coaversion of the (lags *p* zembership to Class "4" wenbership pursuant to Section 3.3(b) of the
Declaration, the directors shall be Meebers or spouses of such Members; provided, however, no person and his or her spouse B3y serve
oo the Board at the same tine, Ip the case of a Nember which is w0t a natsral person, any officer, director, partaer or trust
officer of such Newber shall be eligible to serve a5 g director unless otherwise specified by written notice to the Association
signed by suc Fember, 8o Heaber may have more thap one such representative on the Board at a time, exeept in the case of directors
{2) appointed by the (lass *5° Yember during the Class *B® Control Perjod pursuant to Section 3.2, (b) elected by the Clags "3" Hember
after the expiration of the Class *8" Control Period, or {c) elected by the Class "A" yotes held by Declarant after the conversion
of the Class "B mewbership to (lass "4° nerbership pursuant to Sectjon 3.3(b) of the Declaration.

The mamber of directors o the association shall be ot jess than three nor wore than seven, as
provided in Section 3.5, The initial Board shall consist of three directors as identified in the Articles of Incorporation,

3.3 Directors During Class "B” Control Period. Subject to the provisions of Section 3.5, the directors shall be appointed by

the Class "3" Meaber acting in its sole diseretion apd shall serve at the pleasure of the Class 3" Member unti} the first to occor
of the following:

3.2 Musber of Directors,

(a) when 751 of the Mazimmm Upits haye certificates of oceuparcy issusd thereon and have been conveyed to Retail Owners;

(b} Fifteen years from the anaiversary date of the coaveyance of the first Gnit to o Retail Owner after the Cowmencenent of
Saies, exeept as provided for in Section 3.3(b}(ii) of the Declaration or;

{c) when, in its discretion, the Glass °" Mesber 50 determines,

3.4 Nomination of Directors. Bacept with respect to directors selected by the Class “3" Member, or the Declarant, as the case
uy be, pursuant to Sectien 3.1, nominations for electjop to the Board shall be made by a Nominating Committee. The Yominating
Committee shall consist of 3 Chairaan, who shall be 2 rember of the Board, and three or nore Members or representatives of Hembers,
The Hominating Committes shal] be appointed by the Board not less than 30 days prior to each anmual neeting of the Yoting Members
to serve a term of ome year or until their suceessors are appointed, and such appointeent shall be announced at each such anpual
neetiog, The Hominating Committee shail make 25 many nominations for election to the Beard as it shall in its diseretion determine,
but in oo event less than the susber of positions to pe filled from each siate a5 provided in Section 3.5. The Rominating Committee
shall nowinate directors to be elected by the Voting deabers. Nominations shall also bave a reasonable opportunity to communicate
their qualifications to the Voting Members and to solicit votes.

3.5 Blection and Ters of Office, Notwithstasding any other provision of these By-laws
sigction ang Term of Office,

{a} ¥ithin one year after the first it is conveyed to a Retail Qwner, the President shall call 2 special meeting to be held
at which the oting Nembers tepresenting the Class “4" Heabers, other than the Declarant, shall elect one of the three directors.
The Remaising two divectors shall be appointees of the Glass *3" Member. The director elected by the Voting Members shall not be
subject to removal by the Class “3" nember and shall be elected for a term of two years or uatil the happening of the eyeqt described
in subseetiop {b) below, whichever is shorter, If such director's tera expires prior to the happening of the event described in
subsection (b) below, a suecessor shall be elected for a Iike term,

(b) Within 30 days after the time that Retail Gwmers omn 505 of the Yaxivum Uaiis, or whenever the Class *3" Newber earlier
deteraines, the Board shall be inereased to five direstors, The President shall cal] a special meeting at which Voting Meabers
representing the Ciass A" Members, other thap the Declarant, shall be entitled to elest two of the Five directors, who shall serve
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as at-iarge directors. Fhe remaining three direccors siail be appointees of che Giass "5 Hewber. Tie ¢ireciors elecied by Lhe
Yoting Members shall ot be subject to remoral by the Class "3° Nember and shall be elected for a term of two years or gntil the
kappening of the event deseribed in subsection (c) below, whichever is shorter, If such directors’ terns expire prior to the hapnening
of the eveat described in subsection (e} below, suceessors shall be elected for a like term,

{¢) Within 120 days after the termination of the Class “B" Control Period, the Board shall be increased to seven directors,
The President shall call a seetiog at which all directors shall be elected as follows: Subject to subsection (d) below, the
directors shall be elected by Voting Members representiag both Class "A" and Class "B" Members. The m jority of the directors shall
be elected for a term of two years and the remaining directors shall be elected {or appointed as the case way be pursuant to subsection
(d) beiow) for a ters of one year, with each term to expire at the nert anual meeting after the two-year or one-year period, as
applicable. Successor directors shall be elected (or appointed as the case ray be pursuant to subsection (d) below) at anouai neetings
to serve for two-year terms.

There shall be no cumulative voting. The candidates receiving the most votes shall be elected. For the first election held
pursuant to this subsection, of the elected candidates, those receiving the most votes siall serve for two years. The directors
elected by the Voting Members shall hold offiee until their respective successors have been elected. Directors may e elected to
serve any number of consecutive terms.

{d) After the Class "3" Control Period, the Declarant shall have the right to appoint or elect at leagt 201 of the Board Members
as loog as the Declarant has the pover to ancex property pursuant to Articie IX of the Declaration.

3.6 Removal of Directors and Vacancies. dny director elected by the Voting Hembers may be removed, with or withont cause, by
the vote of Yoting Members holding a majority of the votes entitled to be cast for the election of such director. Any director whose
removal is sought shall be given notice prior to any meeting called and noticed for that purpese. A director who was elected solely
by the votes of Yoting Members representing Class "A" Nembers (other than the Deciaraat), may be removed from 0ffice prior to the
expiration of his or her term only by the votes of Voting Members representing a majority of the Class "A" Members (other than the
Beclarant), Upon remoral of 2 director, a successor shall be elected by the Toting Members entitled to elect the director so removed
to £111 the vacancy for the remainder of the tern of such director.

Ay director elected by the Yotiag Nembers who has three consecatire unexcused abseaces from Board weetings, or who is wore
than 30 days delinquent in the payment of any assessment or other charge due the Association, n3y be removed by a majority of the
directors preseat at a regular or special meeting at which a quorus is presest, and a successor nay be appointed by the Board to fi}l
the vacancy for the remainder of the tern.

Io the event of the death, disability, of resignation of a director, the Board may declare 3 vacancy and appoint a successor
to fill the vacancy until the mert ammpa] meting, at which time the Toting Hembers entitied to fiil such directorship way elect a
saceessor for the remainder of the term.

B. Meetings

3.1 Orgavizational Meetings. The first meeting of the Board following each anmual ueeting of the mewbership shall be held
within 10 days thereafter at such time and place as the Board shall fix.

3.8 Regular Meetings. Regular neetings of the Board may be held at such time and place as a majority of the directors shall
deternige, but at least four such weetings shall be held during each fiseal vear with at least ose per quarter. Notice of the tise
and place of the aeeting shall be posted in 2 proninent place within the Properties and communicated to directors not less than four
dags peior to the meeting; provided, however, motice of a seeting need not be given to any director who has sigoed a waiver of gotice
or & written cossest to holding of the seeting.

3.5 Special Meetings. Speeial rectings of the Board shall be held when called by written notice signed by the President or
by any two directors. The sotice shall specify the time and place of the meeting and the mature of any special business to be
considered. The notice shall be given to each director by (a) personal delivery; (b) first class mail, postage prepaid; (c)
telephose communicatios, either directly to the director or to 3 person at the director's office or home who would reasonably be
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expected to communicate such notice promptly to the director, or (d) telegras, charges prepaid. All such notices shall be given
at the director's telephone nuaber or seat to the director's address as stown ot the records of the Asseciation. Hotices of special
meetings of the Board shall be posted in a provinent place within the Properties. Notices seat by first class mail shall be deposited

into a United States mailbor at ieast four busizess days before the il 8
telephone, or telegraph shail be delivered, telephoned, or given to the telegraph cowpany at least 72 hours before the time set for
the meeting.

I T

Nat

et for the 2. Notises siven by nersonal delivery,

3.10 Haiver of Notice, The trassactions of any weeting of the Board, however cailed and noticed or wherever held, shall be
as valid as though taken at 2 ueetiog duly held after regular call and notice if (2) a quorun is present, and (b) either hefore or
after the meeting each of the directors mot present signs a written waiver of notice, a consent to holding the weeting, or an approval
of the misctes. The waiver of notice or consent meed sot specify the purpose of the meeting. Notice of a neeting also shall be
deemed given to any director who attends the meeting without protesting before or at its commencement about the iack of adequaie
gotica,

3.1t Quorwm of Board of Directors. At all meetings of the Board, a majority of the directors shall constitute a quorun for
the tramsaction of business, and the votes of a majority of the directors present at a meeting at which a quorum is present shall
constitate the decision of the Board, uniess otherwise specifically provided in ihese By-Laws or the Declaratisa. A neeting ot which
a quorsm is initially preseat may continue to tramsact busiaess, aotwithstanding the withdrawal of directors, if any action takea
is approved by at least a majority of the required guorus for that meeting, If any meeting of the Board camnot be held because a
quorua is not present, a majority of the directors present at such meeting way adjourn the meeting to a time not less thap fire nor
zore thaa 30 days from the date of the original mesting. At the reconvemed weeting, if a quorum is present, any business which
wight bave been transacted at the meeting originally called nay be transacted without further sotice,

3.12 Gompensation. Ko directer shall receive any compensation from the Association for acting as such unless approved by Voting
¥embers representing a majority of the total Class *A" rotes in the Association, other than the Declarant, at a regular or special
neeting of the Association. Ay director may be reimbursed for expenses incurred on behalf of the Association upon approval of a
mejority of the other directors. Hothing herein shall prohibit the Associaticn from compensating a director, or any entity with which
a direstor is affiliated, for services or supplies furnished to the Association in a capacity other than as a director pursuant to
3 contract or agreement with the Association, provided that sueh director's interest was made known to the Board prior to eatering
into such contract and such contract was approved by 2 rajority of the Board, excluding the interested director.

3.13 Conduct of Meetiops. ?The President shall preside over all neetings of the Board, and the Secretary shall kecp a minute
book of meetings of the Board, recording ail resolutions adopted by the Board and all transactions and proceedings ocearring at such
meetings.

3.14 Open Meetings. Subject to the provisions of Section 3.15, all neetings of the Board shail be open to all Voting Members,
but a Yotieg Nember other than directors may not participate in any diseussion or deliberation waless permission to speak is requested
oa bis or her behalf by a director. In such case, the President way linit the time any Voting Member may speak. Notwithstanding
the above, the President may adjours any meeting of the Board and recosvese in ezecutive session, ercluding Voting Members, to
discuss matters of a semsitive natare, such as pending or threateaed litigation, persomnel matters, etc.

3.15 Aetion Without a Pormal Meeting, Any action to be taken at a zeeting of the directors or any action that may be takea
at a meeting of the directors may be taken without a meeting if a conseat in writing, setting forth the action so taken, shall be
signed by all of the directors, and such consent shall have the same force and effect as 3 onanisous vote. Hrittep comsent or
consents shall be filed with the minutes of the proceedings of the Board. An explanation of the action to be taken or actnally taken
by the Board skail be givea to the Hembers of the Associaticn withis three days after all written consents have been obtained, The
explanation shall be given in the same mamner as provided in the By-Laws for the giving of notice of regular meetings of the Board.
Pailure to give notice shall mot render the action te be taken or actually taken imvalid.

C. Rowers and Duties

3.16 Posers. The Beard shall have all of the powers and duties necessary for the administration of the Association's affairs

22d for performing all responsibilities and exercising all rights of the Association as set Forth in the Declaration, these By-Laws,
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. the Articles, and as provided by law. The Board
Articles, these By-Laws, or Oregon law directed to b

83y do or cause to be done all 3
e done and exercised exelusively by the Yoting Hembers or the membership generally,

cts and things as are not by the Declaration,

31T Duties. The duties of the Board shall include without limitation!

(a)

prepatation and adoption of annual budgets aad establishing each Owner's share of the Comeon Bxpenses;

() levying and collectieg assessments from the Owners to fund the Common Bxpenses;

{c) providiag for the operation, care, upkeep, and maintenance of the Area of Common Respoasibility;

() desiguating, biring, and dismissing the personne] nee
Association and where appropriate, providiag for the compensation of such
materials to be used b7 such personael in the performance of their duties

e883ry L0 carry out the rights and responsibilities of the
personnel and for the purchase of equiprent, supplies, and
o N {e) depositing all funds received on bebalf of the Associat

tion in a bank depository which it shal} approve, and usiog
such funds to operate the Assoeiating! provided 2oy reserve fund may be doposited, in the dirsetors' bes :
depositories other thap baaks;

¢ heolaaoo tia___, s
Svpveaves, 48 S8 SIrellers hest buzimess Judgment, i

(£) waking and amending rules and regulations;

{g) opening of bank accounts on behalf of the Association and designating the signatories reguired;

{B) making, or contracting for the making of, repairs,

additions, and improvements to, or alterations of, the Coumon
Area in accordance with the Declaration and these By-Laws;

R e
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(i) eforcing by legal weans the provisions of the Declaration,

these By-Laws, and the rules adopted by it and
brisgisg any sroceedings which may be institated oo behalf of, or against, the Oxn

ers concerning the Association;

i) obtaining and carrying property and liability insurance and fidelity boads, as

provided in the Declaration, paying
the cost thereof, and filing and adjusting claiag, as appropriate;

{K) paying the cost of all service rendered to the Association or its Members and not chargeable directly to specific
Owaers;

(1) keeping books with detailed accounts of the receipts and expenditures of the Association; \

{w} makiog arailable to aay prospective purchaser of a Unit, any Owner, and the bolders, insurers, and guaraators '
of any ortgage on any Unit, eurrent copies of the Declaration, the Artices of Incorporation, the By-lLaws, rules and all other books, \
records, and finaneial statements of the Association;

(n) permitting atilit

y suppliers to use portions of the Common Area reasonably Decessary to the ongoing development
or operation of the properties;

{o} indemnifying a director, officer or committee member,
Association to the extent sych indemsity is required by Oregon Law,

or forser director, officer or committee member of the
the Artieles of Incorporation and the Declaration; and

(p) assisting in the resolution of disputes betwesn owners and others withow

t litigation, as set forth in the
Declaration,

3.18 Right of €lass "3 Member to Disapprove Actioms. Uatil 757 of the PaxiRue units are owned by Retail (wners, the Declarant
skali bave 3 right to disapprove any action, poliey or program of the Association, the Board and any committee which, ia the Jjudgmeat
of the Declarant, would tend to impair rights of the Deciarant or Builders under the Declaration or these By-laws, or interfere with
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development, construction of any portion of the Properties, or diminish the level of services being provided by the Association.

L. ] J g Yo such action, polies or program shall become effective or be implemented until and waless:

(a) The Declarant shall have been given written notice of all neetings and proposed actions approved at reetings of
the Association, the Board or asy committee theceof by certified mail, return receipt requested, or by personal delivery at the
address it has registered with the Secretary of the Association, as it #ay change from tiwe to time, which notice complies as to the
N Board meetings with Sections 3.8, 3.9 and 3.10 of these By-Laws and which aotice shall, except in the case of the regular neetings
- held pursuant to the By-Laws, set forth in reasonable particularity the agenda to be followed at said neeting; and

(b) The Declarant shall be given the opporturity at any such meeting to join ia or to have its represeatatives or
agents join in discussion from the flnor of any prospective actios, peiicy, or
disapproval set forth herein. 7The Declarant, its representatires or agents shall make its concerns, thoughts, and suggestions known
to the Board andfor the wembers of the subject committee. Yhe Declarant shall have and is hereby granted a right to disapprove any
such action, policy, or program authorized by the Association, the Roard or any committee thereof, if Board, committee, or Association
approval is necessary for such action. This right way be exercised by the Declarant, its suceessors, assigns, representatives, or
ageats at any tise withiz 18 deys folloming the zesting held purcuant to the terse and provisions hereof. This right to disapprove
Bay be used to block proposed actions but shall not extend to the requiriag of any action or counteraction on behalf of any committee,
or the Board or the Association, The Declarant shall 2ot use its right to disapprove to reduce the level of serrices which the

Association is obligated to provide or to prevent capital repairs or any expenditare required to conply with applicable lavs and
regulations,

program which would be subject io the right of

(e} This Sestion Ray 2ot be amended without the express written consent of the Declarant satil 751 of the Maxipme
Snits have been conveyed to Retail Oymers.

3.19 Management. The Board w2y exploy for the dssociation a professionai Ranagement agent or agents at such compensation as
o L the Board may estabiish, to peforn such duties and services as the Board shall agthorize. The Board may delegate such powers as
are Recessary to perforn the manager's assigoed duties, but shall mot delegate policy making authority or those duties set forth in

Sections 3.17(a) and 3.17(i). The Declarant, or an affiliate of the Declarant, way be employed as managing agest or manager,
¥

The Board may delegate to ome of its neabers the authority to act on behalf of the Board on all matters relating to the Duties
. of the managing ageat or mamager, if any, which ight arise between meetings of the Board

o

The Association shall aot be bownd, either directly or indirectly, by any Banagement contract executed during the Class "B°
Gontrol Period uniess such contract costaiss a right of termination exercisable by the Association, with or without cause and without
penalty, at any time after termination of the Class "B" Control Period upon not wore than 30 days written sotice.

3.20 Accogats and Reports. The Zolloving wavagesent standards of performance shall be followed unless the Board by resolution
specifically determines othermise:

(a) acernal accounting, as defined by generally accepted accounting principles, shall be enployed;
. ’ {b) accounting and controls should conform to generally accepted accounting principles;
{e) cash aceomnts of the 4ssociation shall not be commingled with any other acceunts;

{d) o remuneration shall be accepted by the wanaging agent from vendors, independest contractors, or others providiag
geods or services to the Association, whether in the form of comnissions, finder's fees, service fees, prizes, gifts, or otherise;
aaything of value received shall bemefit the Association;

(e) any financial or other interest shich the managing agent may have in any firn providing goods or services to the
. Association shall be diselosed promptly to the Board;
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{£) the fLollowing Einancial and rolated information shall be regularly prepared and distributed by the Board to all
Hembers of the Association:

{i) The Board shall cause a "Capital Budget” and a “Common Bxpense Budget” (collectiveiy referred to as
the "Rudset”) for the Association, to be prepared for each fiscal year of the Association, a copy of which shall be distributed to
each ¥ewber of the Association not less than 45 mer more thap 60 days before the beginming of the fiscai year to waich the Budget
relates. A copy of the Budget shall be distributed personally or by mail or other manmer reasonably designed to provide delivery
to each of the Hembers of the Association. The Budget shall jnclude the following information:

{A) the estimated revenve and expeases of the Association on an acerual basis for the forthconing
fiscal year;

{8) il amount of the total cash resarves of the dssoriation currently available for the
replacement or major repair of the Area of Common Responsibility and for contingencies;

(€) an estimate of the current replacenent costs of the estimated remaining usefol life of, and
the wethods of funding to defray future repair, replacemest or additions to, these najor compopents of the Area of Common
Respoasibility; and

(3) a general statement setting forth the procedures used by the Board in the calculation and
establishmest of reserves to defray the futare repair, replacement or additions to major components of the Ares of Common
Responsibility.

(B) a disclosure statement that the Declarant or a Builder is contributing “in kind" services
or waterial parsuant to a contract with the Associaticn, if any, and that their assesswent obligation mey be reduced or abated by
the amount of the agreed value of such services of materials; and

(?) a disciosure statesent that 2 subsidy econtract exists between the Declarant and the
Association, if that is the case.

The Budget shall becone effective unless disapproved at a aeeting of the Voting Members representing at least a majority of the
Newbers of the Association, There shall be no obligation to call a neetiog for the purpose of consideriag the Budget except
on petition of ihe Voting Members as provided for special neetings in Section 2.4 of the By-Laws, which petition must be presented
to the Board within 10 days of delivery of the notice of assessments. In the event the proposed budget is disapproved or the Board
fails for any reason to determine the Budget for any year, then and until such time as a Budget shall bave been deternined as provided
berein, the Budget in effect for the immediately preceeding year shall coatinue for the curreat year.

In lien of distributing the Budget as specified in the above paragraphs of this Section 3.2, the Board may elect to distribute
a suamery of the Budget ("Summary") to all its Members with a written notice that the Budget is available at the business office of
the Association or at another suitable location within the boundaries of the Properties and that copies will be provided upon request
at the ezpense of the Association. If any Heaber requests a copy of the Budget, the Association shall provide such copy to the Member
by first-class United States sail and deliver such copy within Five days of such request. The written motice that is distriduted
to each of the Mesbers shall be in at least 10 point bold type oz the front page of the Summary,

In the event the Board elects to distribute the Budget, upon written reguest for the Association's most recent Budget by any
#ewber, the Asseciation shali, withis 10 days of the wailiag of delivery of the request, provide to any Member of the Association
a copy of the Budget. The Association may charge a fee for tiis service, which shall not exceed the reasonable cost to prepare ang
reproduce the Budget.

(ii) The Board shall cause an amoval report {*Pinancial Statement”) to be prepared in accordasce with
generaliy accepted acconating principles to be distributed to each Nember of the Association within 120 days after close of the
Association’s fiscal year. A copy of the Financial Statement shall be distributed personally or by eail or other manper reasonably
designed to provide delivery to each of the Members of the Association, and ehall consist of:

4/-
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(4) a balance sheet as of the end of the fiscal year;

(B) a2 income and expense statement for the fiscal jear (This operating Statement shall include
a schedule of assessments received ang receivables identified by the numbers of the Units and the names of the Owners assessed.);
and

{C} a statement of changes in financial position for the fiseal year.

loennd

The Pinancial Statesent shall be prepared by ao independent accountant for any fiscal year in which the gross income to the

Qbobomoct Jo mnb mwmnann

of the books and records of the Association,
(iii) The Board shall do the folloxiag not less frequently than quarterly:

{4) cause a carrent reconciliation of the Association's operatisg accounts to be made and review
the sage;

(B} cause a current reconciliation of the
dssociation’s reserve accouats to be made and review the same;

{C) review the current vear's actual reserve revenues and expenses compared to the current year's
Budget;

(1 tha want amew. boamanaa boababoone
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Association has its operating and reserve accounts;

(B} review an income and expense Statement for the Association's operating and reserve accounts;
and

(P} review the delinquency report listing ail Owners wio are delinquent in paying any assesszents

at the tize of the report and describing the status of any action to collect such assessments which repain delinquent. {Any assessment .
shall be considered to he de inguent on the 15th day following the due date nnless otherwise deternined by

or installpent thereof

the Board.)

(iv) A statement of the Association's policies and practices in enforcing its remedies against Hembers for
default ia the payment of assesseents, including the recording and foreclosing of liens against Units, to be distributed to Hembers
of the Association within 60 days before the beginning of each fiscal year.

3.20 Borroming, The Associatiop shall kave the power to borrow ey for the purpose of mintenance, repair or restoratios
of the Area of Common Eesponsibility withost the approval of the Voting Members, The Board shall also have the pover to borrow noney
for other purposes; provided, that the proposed borrowing is for the purpose of uodifying, improvisg or adding amenities to the Area
of Common Respoosidility. Such borroding shail be iz accordance with Seciion 3.24(a). Buring the Class "3° Comirol Period, mo
Hortgage lien shall be placed on any portion of the Common Area without the atfirmative vote or writtes consent of Voting Hembers
represesting at isast a majority of the Members other than the Declarant.

3.22 Rights of the Assoeiation. The Association shall have the right to contract with any Person for the performance of various
duties and fuactions. This right shall include, without limitation, the right to enter into common Ranagement, operational, or other
agreements with trusts, condominiuas, cooperatives, other owsers or residents associations, both within and outside the Properties.
Suck agreesments shall require the consent of 3 majority of the total musber of djrectors of the Associatioa.
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the power to iwpose reasonable fines. A fine, other than a penaity for nonpayment of assessments, shall not constitute a lien upon
tae Unit of the violating Owaer. The Board shall also have the power to suspead az Owner's right to vote or any person's right to
use the Common Area for violation of any duty imposed under the Declaration, these By-Laws, or auy rules and regulations duly adopted
hereunder; provided, nowever, a0ikiag herein shail asthorize the Board ts limit s 3ad ogress to or from 2 Unit or to suspend
an Dumer’s right to vote due to nonpayeent of assessmeats. Inaddition, the Board may suspend any service provided by the Association
to an Owner or the Owner's Unit if the Owner is more thag 30 days delinquent in paying any assessment or other charges owed to the
Association. In the event that any occapant, guest or invitee of a Uit violates the Declaration, By-Laws, or a rule and a fine is
inposed, the fine shall first be assessed against the occupant; provided, however, if the fine is not paid by the occupant within
the time period set by the Board, the Owner shail pay the fine upon notice from the Association. The failure of the Board to enforce
aay provision of the Declaration, By-Laws, or azy rule shall ot be deemed a waiver of the right of the Board to do so thereafter.

{a) Motice. Prior to imposition of any sanction hereunder or under the Declaration, the Board or its delegate shall
serve the alleged violator with written notice describing (i) the nature of the alleged vielation, (ii) the proposed samction to be
inposed, (iii) a period of not less than 15 dags within which the alleged violator may present a written request for a hearing to
the Board or the Covenants Committee, if any, appointed pursnant te Article 7; and (iv) a statement that the proposed sanction shall
be imposed as contained in the notice unless a challenge is begun within 15 dags of the notice. If a timely challenge is not made,
the sanction stated in the notice shall be imposed; provided the Board or the Corenants Cowmittes @y, bat shall ot be obligated
to, suspend any proposed sanction if the violation is cured withia the 15 day period. Such suspension shall not comstitute a waiver
of the right to sanction future violations of the same or other provisions and rules by any Persos,

(b) Hearing. If a hearing is requested within the allotted 15 day period, the hearing shall be held before the
Covenants Committee, if any, or if none, before the Board in executive session. The alleged violator shall be afforded a reasonable
opportunity to be heard. Prior to the effectiveness of any sanction bereunder, proof of proper notice shall be placed in the minutes
of the meeting. Such proof shall be deewed adequate if a copy of the notice, together with a statemest of the date and mamser of
delivery, is eatered by the officer, director, or agent who delivered such notice. The notice requirenent shall be deemed satisfied
if 2lleged violator appears at the meeticg. The minutes of the meeting shall costain a written statement of the results of the
bearing and the saction, if any, imposed.

(c} Appeal. Pollowing a hearing before the Covenants Committee, the violator shall have the right to appeal the
decision to the Board. To perfect this right, a written notice of appeal wust be received by the manager, President, or Secratary
of the Association within 10 days after the hearing date.

(d) additional Boforcement Rights. Fotwithstanding anythisg to the contrary in this Article, the Board nay elect
to enforce aay provision of the Declaration, these By-Laws, or the rules of the Association by seif-help {specifically including,
but not limited to, the towing of vehicles that are in violation of parking rules and regolations; however, oniy in accordance miik
any applicable ordinances of the Gounty of Deschutes, if appiicable) or, following compliance with the procedures set forth in Article
1 of the Declaration, by suit at law or in equity to enjoin any violation to recover uonetary damages or both without the necessity
of cospliance with the procedure set forth above. In any such action, to the maximum extent permissible, the Owner or oceupaat
responsible for the violation of which abatement is sought shall pay all costs, including reasonable attorney's fees actually incurred.

3.26 Prohibited Acts. The Board shall not take any of the following actions except with the written consent or vote of the
Yoting Members representing at least a majority of the Hembers other tham the Declarant:

{s
3

~

te izear agerezate expenditures for capital improvements to the Area of Common Responsibility in any fiscal year
the budgeted Commor Bxpemses of the Association for that Fiseal year;

F

in excess of 51 o

{b} to sell during any fiscal year property of the Association having an aggregate fair market value greater than
5% of the budgeted Comnon Expenses of the Association for that Fiscal year;

{e) to pay compensation to directors or officers of the Association for service performed in the conduct of the
Association’s business; provided, however, the Board Bay cause a director or officer to be reimbursed for erpesses incurred in
carryiag on the business of the Association;
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(a) to enter 1nto a contract ®ith @ third Person wherein the third

Person wil} turnish goods or services tor a term
longer than one year with the followiag exceptions:

srthe B, 8.2 i o {tmmmy or :
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(i) a management contract, the terms of which have been approved by the U. . Department of Veterans Affairs
{faam . : : : s

the Properties:

(ii) a contract with a public wtility company, if the rate
"}‘.v regulated by the Public Utilities Commission; provided, however, the terms of the con
B 5 shich a suppiier will contract at the reguiated rate;

5 charged for the materials or services are
tract shall not exceed the shortest ters for

(111) prepaid casualty and/or liability insurance policies not to

exceed three years duration, provided
that the policy permits short rate cancellation by the isured;

(iv) lease agreenents for laundry room fixtures and equipent of a duration not to exceed five years,
provided that the lessor is pot an entity in which Declarant has a direct or indirect interest of 10% or more;

{v) agreenents for cabie teievision services and equipRent or sateiiite ¢

television services and equipment
duration, provided that this supplier is not an eatity in which Declaragt

1 a0t to exceed fire years has a direct or indirect interest

of 101 or more;

(v1) agreements for sale or lease of burglar alarm and fire alare equipzent
thereof, not to exceeq fire years duration, provided that the supplier is not an entity in which Declar
interest of 102 or more.

, installation and services
ant has a direct or indirect

{e) o contract with the Association ne

gotiated by Declarant shall exceed a tern of one year except as Bay othernise
be provided in paragraph {d) of this Section.

ARTICLE IV
Officers

4.1 Officers. The officers of the Association shail be a President, Vice President, Secretary,
Vice President, Secretary and Treasurer shall be elected fron arong the wembers of the Board,
officers, including one or mare Assistant Secretaries and ome or rore Assistant Treasurers

and Treasurer. The President,
The Board may appoint such other
» a5 it shall deen desirable, such officers

to have the apthority and perfora the duties preseribed by the Board. Aay two or more offices nay be held by the same person, except \

the offices of President and Secretary. "a\
4.2 Blection and Ters of 0ffice. The officers of the Association shall be elected annually by the Board at the first meeting o~

of the Board following each annual reeting of the membership, as set forth in Article ITI,

6.3 Removal and Vacancies. Aoy officer may be removed by the Board
Association will be served thereby. A Vacaney in any office arising because of d

whenever in its judgment the best interests of the
eath, resigeation, removal, or otherwise may be £illed

. by the Board for the unerpired portion of the term.
F; o 4.4 Powers and Duties, The officers of the Association shall each have such powers and duties as generally pertain to their

respective offices, as vell as such povers and duties as may specifically be conferred or inposed by the board. The President shall
be the chief execative efficer of the dssociation, The Treasurer shail have primary responsibility for the preparation of the budget

as provided for in the Declaration and nay delegate all or part of the preparation aod notification duties to a finance committee,
management agent, or both,

; &5 Resigation. Any officer may resign at sty tise by giving written notice to the Board, the President, or the Seeretary.
H Sueh resigaation shall take effect on the date of the receipt of such motice or at aey later time specified therein, and unless

Lt vt i
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4.6 Aereements_Contracts. Deeds. Leases. Checks. Bte, A1l agreements, contracts, deeds, leases, checks, and other instruments

of the Association {other than for the withdrawal of reserve funds) shall be executed by at least two officers or by such other person
or persods 25 way be designated by resolution of the Board. The Board shall require signatures for the withdrawal of reserve funds
of either two mesbers of the Board or a member of the Board and officer of the Association who is oot also a member of the Board.
For purposes of this section, “reserve funds" 2eans aonies the Board has identified in the Budget to defray the future repair or
replacement of, or additions to, those major items which the Association is obiigated to maintain,

b.7 Compensation. Compeasation of officers shall be subject to the same limitations as compensation of directors sader Section
3.i2 uereoi.

ARTICLE ¥
Committess

5.1 General. The Board may appoint such committees as it deems appropriate to perfors such tasks and to serve For such periods
as the Board way designate by resolution. Bach committee shall operate in accordance with the terss of such resolution.

5.2 Govenauts Committee. In addition to any other committees which the Board may estabiish pursuant to Section 5.1, the Board
uay appoist a Covenaats Committee consistiog of at least three and mo mere thap seven Members. Acting in accordance with the
previsions of the Declaration, these By-Laws, and resolutions the Board nay adopt, the Covenants Committee, if established, shall
be the hearing tribuaal of the Association and shail conduct all hearings held pursuant to Section 3.23 of these By-Laws.

5.3 Iransitional Mdvisory Committee. In addition to any other committees appointed as provided above, the Board shall establish
pursuant to 0.K.5. 94.604, a Trassitiopai Advisory Commitiee when wore than 505 of the Haxina Goits are owned by Retail Gwiers and

Class “B° membership has not yet terminated.

ARTICIR VI
Miscelaneous

6.1 Piseal Year. The fiscal year of the Association skail be set by resolution of the Board. In the absence of a resolution,

tie fiscal year shall be the caleadsr year.

6.2 Parliamentary Rules. RBrcept as nay be modified by Board resolution, Robert's Rules of Order (current edition) shall govern

Xovert s ules of Order 3
the conduct of Association proceedings whea not in conflict with Oregon laws, the Articles of Incorporation, the Declaratios, or
these By-Laws.

6.3 Confliets. If there are conflicts between the provisions of Oregon law, the Articles of Tucorporation, the Declaration,

and these By-laws, the provisions of Oregon law, the Beclaration, the Articles of Incorporation, and the By-Laws {in that order) shall
prevail.

6.4 Books and Records.

{a} Imspection by Meabers and Mortpagees. The Board shail make available for inspection and copying by any holder,
insurer or guarastor of a first Bortgage on a Unit, any Member, or the duly appointed representatire of asy of the foregoing at any

reasonsble time and for a purpose reasonably related te bis or her interest in a Unit: the Declaration, By-Laws, and Articles of
Incorporation, any amendwents to the foregoing, the rules of the Association, the wembership register, the most recent Pinancial
Statement, the currest Budget, books of account, aad the minutes of meetings of the ¥embers, the Board, and committees. The Board

shall provide for such inspeetion to take place at the office of the Association or at such other place within the Properties as the
Board shall designate.
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(b} Bules for Inspection. The Board shall establish reasonable rules with respect to:
(i) notice to be given to the custodian of the records;
(i1) hours and days of the week when such an inspection may be pade; and
(iii) parmest of the cost of reproducing copies of documents requested.

(c) Inspection by Directors. Brery director shall have the absolute right at any reasonable time to inspect all books,
records, and documents of the Association apd the physical properties owned or coatrolled by the Association. The right of inspection
by a director includes the right to wake a copy of relevant documents at the expense of the Association.

6.5 Notices. Unless otherwise provided in these By-Laws, ali notices, desands, bills, statements, or other commsnications under

these By-Laws shall be in writing and shall be deemed to have been duly given if delivered personally or if sent by Gnited States
wail, first class postage prepaid;

(a) if to a Member or Voting Nember, at the address which the Member or Voting Member has designated in writing and
filed with the Secretary or, if no such address has been designated, at the address of the 9nit of such Nember or Yoting Mesber; or

{b) if to the Association, the Board or the managing agest, at the principal office of the Association or the managing
agent, if any, or at such other address as shall be desigaated by notice in writing to the Members pursuant to this Section,

6.6 Amendmeat.

(2) By Declarant Member. Prior to the conveyance of the first Uit to 2 Retajl Qwner and prior to Commencement of
Sales, the Declarant may unilaterally amend these By-laws. After the convefance of any Unit, the Declaraat way unilaterally amend
these By-Laws at any time if such amendment is;

(i) aecessary to bring any provision hereof into compliance with any applicable governmental statates, rule
or regolation, or judicial deternination;

(i1} necessary to enable any reputable title insurance company to issue title insurance coverage on the
Units;

(iii) required by an institutional or goveramental lender or purchaser of mortgsge loans, including, for
example, the Pederal Hational Nortgage Association or Pederal Home Loan Mortgage Gorporation, to enable such
lender or purchaser to make or purchase mortgage loans on the Units; or

{iv) otherwise Recessary to enable any governnental agency or reputable private insurance company to insure
wortgage loans on the Units; provided, however, any such amendment shall not adversely affect the title to
any Toit unless the affected Cwner shall consent thereto in writing,

(b} By Members Generally. Breept as provided above, these By-Laws may be amended only by the affirmative vote or
written consest, or any combination thereof, of Yoting Mewbers representing 513 of each class of Members. After conversion of the
Class "B" membership to Class "A" wembership, these By-iaws may be amended by the vote or written consent of the Voting Members
representing at least: {a) 754 of the Meabers) aad {b) 75% of the Members other than the Declarant.

In addition, the approval requirements set forth in Article X1V of the Declaration shall be get, if applicable. Hotwithstanding
the abore, the perceatage of votes tecessary to awead 2 specific clause shall not be less thag the prescribed percentage of affirmative
votes regnired for aeticn to be taken under that clause.

(e} Validity and Bffective Date of Anenduents. Awendnents to these By-Laws shall decome effective upon recordation

in the Office of The Couaty Clerk saless 2 later effective date is specified therein. Any procedural challenge to an ameadgent must
be made within siz months of its recordation or such anendment shall be presumed to have been validly adopted. In no evest shail
a change of conditions or circumstances operate to amend any provisions of these By-Laws.

“
1

R e T

=




e - ¥R TN yem
SRR R TR

If a0 Owner consents to any anendment to the Declaration or these By-Laws, it will be conclusively presumed that such Ower has
the Aotherity so to consent and mo contrary provision in any Nertgage or contract between the Gwper and a third party wili affect
the validity of such amendment.

Bo amendment may remove, revoke, or vodify any right or privilege of Declarant witkout the written consent of Declarant or the
assignee of such right or privilege.

CERTIFICATION

I, the undercionad, da horsby sortify:
That I aw the duly elected and acting Secretary of the Association;

That the foregoing By-Laws coastitate the original By-Laws of said Association, as duly adopted at a neeting of the Board thereof

beld on the _ day of ,
IN RITHBSS WEEREOF, I have hereunto subscribed ay nawe aod affized the seal of said Association this daj
of , 1993,
Secretary
\
\ 3
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EXHIBIT "p"

Rules of Arbitration

i Claimant shail submit a Clain to arbitration under these Rules by Biving written notice to all other Parties stating plainly

and coneisely the nature of the Clain, the remedy sought agq Clainaat's desire to subait the Claia to arbitration (“Arbitration
Rotice"),

2. Bach Party shall select ap arhitrator {"Party Appointed Arbitrator®). The Party appointed Arbitrators shall, by agreement,
select ote or two neutral arbitrators ("Meutral(s)®) so that the total arbitration pane] ("Panel") has an odd nueber of arbitrators,
If any Party fails to appoint Party Appointed Arbitrator within 20 days from the date of the Arbitration Motige
arbitrators shali condyct the proceedings, selecting 2 Noutra] ia place of aa
arbitrator(s) shall select » chairperson ("Chair®},

Dynt o

) the remaining

Aomatoed a e, L S
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3. If the Panel is not selected under Rule 2 withip 45 days from the date of the Arbitration Hotice, Claiman: Ray notify the
Oregon chapter of The Community Association Tostitate, which shall appoint one Heutral ("Appointed Heatral"), notifying the Appointed
Neutrai and all Parties ip writing of such appointaent. The Appointed Reutral shai) thereafter be the sole arbitrator ('Arhitrator'}i
and any Party Appointed Arbitrators or their designees shall have go further duties involviag the arbitrstio proceedings.,

§. Ko person Bay serve as g Neutral in any arbitration uader these Rules in which that person has ap;
interest in the result of the arbitration. Any person designated a5 3 Nestral shall ingediately disclose ig
aay circumstances likely to affect inpartiality, including any bias or financial or persopaj interest in the outcome o
("Bias Disclosure®), If any Party objects to the service of any Neutral after receipt of that Keutral's
shall be replaced in the sage vanner in which that Reutra] wag seleeted,

5. The Arbitrator or Chair, as the case may be, {"&ebitrator”) shail fiz the date, tiwe, and place for the bearing, The place
of the hearing shall he within the Properties mplogs otherwice sgreed by the Parties,
6. Aoy Party ®ay be represented by an attorney or other authorized representative throughout the arbitration proceedings.

T AlI persons who, in the judgement of the Arbitrator, have 4 direct interest in the arbitration are entitled to attend
heariags,

8. There shall be no stenographic record of the proceedings.

9. The hearing shall be conducted ia whatever mamper ¥ill, in the Arbitrator's Judgemant, most fairly agd expeditiousiy pernit
the fuil presentation of the evidence and arguments of the Partjes,

10, The Parties way offer such evidence and uaterial a5 is relevant to the Claiw, and shail produce such additional eridenee
a5 the Arbitrator way deep Decessary to reach an understanding and determination of the Clain, The Arbitrator shall be the sole judge

of the relevance and uateriality of any evidence offered, and coufornity to the legal rales of evidence shall not be necessary. The
Arbitrator shall be anthorized, but not required, to administer oaths to witaesses.

H. The rbitrator shai] declare the bearings closed wheg satisfied the record is complete,

2. There wili be po posthearing briefs.

13. The kward shali be rendered imediately following the cloge of the hearing, if possible, and no later than 14 days from
the close of the tearing, ualess otherxise agreed by the Parties, The Award shall be in writing, shall be sigaed by the Arbitrator
and acknowledged before 2 notary pablie. If the Arbitrator believes an opinion is necessary, it shall be ip sugmary form,

14, If there is more thag ooe arbitrator, all decisions of the Panel and the Award shall be by majority vote,

15, Bach Party agrees to aceept as legal delivery of the Award the deposit of a trye copy in the mail addressed to that Party
Or its attorney at the address communicated to the Arbitrator at the hesring,




