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DECLARATION ESTABLISHING
THE GOLF COURSE CONDOMINIUM SECTION AND
SUBMITTING IT TO THE MASTER DESIGN OF BLACK BUTTE RANCH
AMENDED AND RESTATED EFFECTIVE » 1993

THIS AMENDED AND RESTATED DECLARATION ("Declaration") is made

’"0 day of _ 2y , 1993, by the
/

Association of Unit Owners of the Golf Course Condominium Section

and executed this

("GCC Association")‘ to update certain provisions of the
Declaration. By Declaration dated April 18, 1972, and recorded in
Volume 183, Page 939, Deschutes County, Oregon, Brooks Resources
Corporation, established a condominium.develépment'within the Black
Butte Ranch known as the Golf Course Condominium Section ("GCC
Section") and submitted the Golf Course Condominium Section to the
Master Design of Black Butte Ranch, dated August 5, 1970, and
recorded on August 6, 1970, in Volume 171, Page 501, Deschutes
County, Oregon (hereinafter "Master Design®). The Declaration was
amended on Deceﬁber 8, 1972. The Master Design was amended and
restated effective June 13, 1989. This Declaration continues to
submit the GCC Condominium Section to the Black Butte Ranch Master

Design.

SECTION 1. ‘Definitions. When used herein the following terms

shall have the following meanings:

1.1 Reference to Other Definitions. Each of the terms defined in
Section 1 of the Master Design shall have the meaning set

Page 1. AMENDED DECLARATION ESTABLISHING THE GOLF COURSB‘
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forth in such Section 1. Other terms used in this Declaration
shall have the meaning set forth in ORS 100.005 except as

modified herein.

1.2 ’Lxgnigggggggl_bgsigg. "Architectural Action" shall mean any

constructing, altering, expanding, changing or repairing any
structure within the GCC Section, including without
limitation, the alteration or refinishing of the exterior of
any Common Element or any Unit, making any change in any
Common Element or Unit, whether by changing the Common Element
or Unit’s exterior appearance, including changing the original
color, materials or size of the Unit, or by excavation, fill,
alteration or changes to the existing drainage or by the
cutting, removal or planting of live vegetation, shrubs or
trees, the installation of a utility line, outside antenna or

other outside wire on any Common Element or Unit.

1.3 Assessment. "Assessment"™ shall mean an assessment imposed in
accordance with the provisions of Articles VI and VII of the

Amended and Restated Bylaws of the GCC Association {"Bylaws").

1.4 Association of Unit Owners of the Golf Course Condominjum

S8ection. "Association of Unit Owners of the Golf Course
Condominium Section" shall mean any association of unit owners
of condominiums within the GCC Section.
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Board of Directors. "Board of Directors" shall mean the Board

of Directors of the GCC Association.

Business Invitee. "Business Invitee" shall mean a person who

is in the GCC Section for a business purpose of either the
invitee or his invitor with the permission or pursuant to the
invitation of a unit owner, lessee, the GCC Association, the
Black Butte Ranch Association or the Black Butte Ranch

Corporation.

Commopn Areas. "Common Areas"™ shall mean any area which is
designated as such in the Declaration Submitting the Golf
Course Condominium Section to Oregon Unit Ownership Law and
anf amendment or supplement thereto, and in the plat of the
GCC Section or in the Declaration of Black Butte Ranch.

ggnggn_zlggggg_.’ "Common Blements' shall mean all general

common elements and luuted common elenents as those terms are

defined below.

ommo enses. "cOmmon Expenses" shall nean'expenses of

adhi:iistration, melntenance, repau' or replacenentr of 'the -

general common elements; expenses agreed,upon‘as common by'all

the unit owners, and expenses declared comnon by thisk

Declaratlon or the Bylaws.
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Condominium. "Condominiun" shall mean the entire estate owned
by a unit owner, consisting of the general common elements,
the attributable limited common elements and the ownership of

a separate interest in a unit.

ondom um Arc ectura . "Golf
Course Condominium Architectural Review Committee" shall mean
the committee appointed pursuant to the provisions of Section

5 herein (hereinafter "GCC Architectural Review Committee").

General Common Elements. "“General Common Elements" shall mean

“except any portion

the land, whether leased or in fee simple’
thereof included in a unit; the yards, gardens and parking
areas; the installations of central services such as power,
light, gas, hot and cold water, heating refrigeration, air
conditioning, waste disposal and incinerator; the tanks,
pumps, motors, fans, compressors, ducts and all apparatus and
installations existing for common use; the premises for the
lodging of janitors or caretékeré of the prbperty; and all
other elements of a building necessary or convenignt to its

existence, maintenance and safety or normal and common use.

4. AMENDED DECLARATION ESTABLISHING THE GOLF COURSE

CONDOMINIUM SECTION
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1.13 Guests. "Guests" shall mean any person other than a business
invitee who is in the GCC Section at the invitation of a unit
owner or lessee. The term "guests" as used herein shall

include two distinct categories of visitors:

(a) "Guests of Unit Owners and Lessees in Residence" shall
mean those visitors to the GCC Section pursuant to the
invitation or with the permission of a unit owner or
lessee whose presence coincides with that of Said unit

owner or lessee.

(b) "Guests of Unit Owners and Lessees Not in Residence"
shall mean those visitors who are present on the Gcc
Section pursuant to the invitation or with the permission
of a unit owner or lessee while said unit owner or lessee

is not in residence.

1.14 Golf Course Condominium Section. "Golf Course Condominium

Section" shall mean the area described in Exhibit A.

1.15 Lessee. "Lessee" shall mean that person or persons7occupying
a unit in the GCC Section subject to a formal vritten lease

agreement, the duration of which is at least 30 calendar days.

Page 5. AMENDED DECLARATION BSTABLISHING THE GOLP  COURSE
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;ﬁ:i 1.16 Limiteq Common Elements. "Limited Common Elements" shall mean
573 those common elements reserved for the use of a certain unit
fs

all roofs, skylights, exterior walls, common walls,
foundations, columns, girders, beans, supports, halls,
corridors, lobbies, stairs, fire escapes, entrances and exits
of a building, decks, outside storage spaces, windows, window

frames, doors, door frames and chimney stacks.

i
B
i
3

1.17 Limjted common Expenses. "Limited Common Expenses"™ shall mean

expenses of maintenance, repair or replacement of a limited

common element.

1.18 Majority. "Majority" or "Majority of Unit Owners" shall mean
an absolute majority of more than 50 percent of the voting

rights allocated to the Units.

1.19 &m_:. , "Manager" shall mean the xanager of the ~GCC
Association as . provided in Article III paragraph 6 of the
3 Bylaws.
i Page 6.  AMENDED DECLARATION ESTABLISHING THE GOLF COURSE
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1.20 Master Design. "Master Design" shall mean that certain
document bearing such title dated August 5, 1970, recorded in
Volume 171, page 501, of the Records of Deeds, Deschutes
County, Oregon, and as amended June 13, 1989, and recorded in

Volume ., Page » Deschutes County, Oregon.

1.21 private Area. "Private Area" shall mean any area which is
designated as such in the Declaration Submitting the Golf
Course Condominium Section to Oregon Unit Ownership Law or any
amendment or supplement thereto, in the plat of the GcCC

Section or in the Declaration of Black Butte Ranch.

1.22 private Way. "Private Way" shall mean any area which is
designated as such in the Declaration Submitting the Golf
Course Condominium Section to Oregon Unit Ownership Law or any
amendment or supplement théreté, in the plat of the GccC
Section or in the Declarat:.on of Black Butte Ranch or which is
dedicated to such use by the Gcc Association.

t

1.23 Unit. "Unit"_ shall mean a part of the property ‘which is -

intended for any type of independent ownershlp, the boundariesk

of which are descrlbed in the Declaratlon Subnn:tmgvthe Golf

Course Condomlnlum Sectlon to Oregon Unit Ownershlp I.aw dated

S A By e AUy NS erdret

February 28, 1973, and as amended March 7, 1973, and the ‘
Supplemental Declaration Submitting Phase II of the e

Page 7. AMENDED DECLARATION BSTABLISHISG TBB GOLF COURBB
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Course Condominium Section to Oregon Unit Ownership Law and
Annexing Phase II to the Golf Course Condominium Section dated

May 17, 1973, and as amended August 14, 1973.

Unit owner. "Unit Owner" shall mean the person or persons who
hold legal title to any unit situated upon the GCC Section,
unless the record owner retains such title merely to secure an
obligation and a contract purchaser is registered as a
purchaser in the Manager’s records, in which case such

contract purchaser shall be deemed a Unit Owner.

Yoting Rights. "Voting Rights" shall mean the portion of the
votes allocated to a Unit which shall be one vote for each

Unit.

BECTION 2. S8ubjection to the ste -] .

2.1

Page

Pursuant to Section 2. 1 of the Master Design, the Gce
Association continues to subject the GcC Section to the Master

Design on the following terms:

(a) The GCC Section is a Section under 1.21 of the Master

Design.

8. AMENDED DBCLARATIQN ESTABLISHING THE GOLF COURSE
CONDOMINIUM SECTION
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(b) Common areas are Common Areas for purposes of the Master

Design.

(e) All property is subject to the benefits, restrictions,
limitations, Assessments, fines and penalties of the

Master Design.

(d) All areas within the GCC Section which are not Common
Elements or Private Ways shall be Private Areas within

the meaning of the Master Design.

SECTION 3. corporation o he Orego do

Enforcement.

This Declaration hereby incorporates all of the obligations,
restrictions and rights contained in the provisions of the Oregon
Condominium Act, as codified in ORS chapter 100 or as amended,

except as hereinafter modified by th:.s Declaration. | Thek v GCC

Association shall have the right by any' legal means zto entorce a11
of the restrictions, obligations and rights contamed 1n the Oregon

Condominium Act and in this Declaratlon mcludmg, but not lmlted

to, specific performance, :m)unctlon and an actlon for monetary '

damages. If the GCC Assoclatlon has to pursue the enforcement of ‘,
the Oregon Condominium Act or any of the prov1s1ons of this

Declaration, then the GCC Association shall be entltled to all )

costs 1ncurred to enforce any such prov151ons mcludmg reasonable

Page 9. AMENDED DECLARATION BSTABLISKING _THE _ _GOLF COURSB
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attorney fees incurred as a result of litigation or otherwise and

including attorney fees incurred in connection with any appeal from

a decision of a trial court or any appellate court.

SECTION 4. nera rovisions for and Res c

4.1

vate Areas and Common e ts.

Qgccupancy. Each Unit Owner in the GCC Section shall be
entitled to the exclusive use and benefit of each Unit owned
by him except as otherwise expfessly provided herein, in the
Master Design, the Bylaws and in the Rules of the GCC>
Association. No Unit Owner shall occupy, use or permit any
part of his Unit to be used for any purpose other than a
private residence for the Unit Owner, his family or his
Guests, except that each Unit Owner shall be permitted to rent
the Unit when he is not occupying the Unit. The number of

persons occupying a Unit may be limited by the Manager.

Maintenance of Interior of Unit. Each Urut Owner shall at the

Unit Owner’s expense keep the mterlor of lus Uxut and its
equipment and appurtenances in good order, condition and
repair, and in a clean and sanitary condition, and shall ‘do
all redecorat;ng, painting and varxnsh:.ng, kwh:.ch‘ at any time'
may be necessary to méiintain the gbdd'appgakrance’ and éohditibn
of the interior‘ of the Unit. 1In ’a‘ddit‘:ibr’x to decorating and

keeping thé ' intekri’or'”iof the Unit 1n gobd repau‘, the Unit

Page 10. AKRNDBD DECLARATION  ESTABLISHING THE GOLP COURBB'
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Owner shall be responsible for the maintenance, repair or

replacement of any plumbing fixtures, refrigerators,
dishwashers, disposals, ranges, washing machines, dryers,
fireplaces, woodstoves, or other equipment that may be in his

Unit.

4.3 QAppearance. The storage of garbage, trash, cuttings, refuse
and clothes drying apparatuses is prohibited. a11 garbage and

refuse containers within the Gce Section shall be screened

; from view in a manner approved by the GCC Architectural Review
iz Committee. = ... . ... K,
T
i
’ 4.4 Insurance. Nothing shall be done to or kept in, nor shall any
_ condition be permitted to continue within the GCC Section,
! J? which would increase the cost of insurance to the Unit Owners
‘ or which would preclude the purchase of insurance.
4.5 agggg,iggi on gu;es and Rgggatiogg The Gcc Assoclatlon shall o
*f adopt rules pursuant to Artlcle Ix of the Bylavs.
R S8ECTION 5. 6CC Architectural Review Committee.
S.1 Purpose. The Board of D:Lrectors ~shall appoint a three (3)
person comm.ttee who shasl all be Um.t Owners and_ who may also
s 'l‘he _comuttee} shall bef

; be members of the Board of Dlrectors’.v

: Page 11‘,, AMENDED chz.mnon xs’musme THE GOLF COURSE
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known as the "GCC Architectural Review Committee." The
purpose of the GCC Architectural Review Committee shall be to
ensure that all construction, alterations, repairs, expansions
or other changes to the architectural features, materieals,
size or colors of any part of any structure, including all
Common Elements and Units be cartied out in such a manner as
to preserve the original design conoept of the GCC Section and
to maintain uniformity throughout the entirety of the GcC
Section so that an integrity of appearance is maintained
throughout. 1In all cases in which the written consent of the
GCC Archltectural Review Comm:.ttee 1s req\ured the following

provisions, together w1th the provisions of the Bylaws and the

Rules of the GCC Association shall govern.

Promulgation of Rules. Pursuant to Article IX of the Bylaws,
the GCC Association shall develop rules to carry out its
purpose as stated in Section 5.1. The Rules are to be

supplementary to the Ranch Architectural Review' Comnittee

Rules and Regulations and to the Haster Desiqn. i 'l‘he Rules
shall prov1de that a Unit Owner must obtam written consent

before undertaklng any Archltectural Actlon.

Committee Approval. Pursuant to the Rules; d the | GCC

Architectural Review Committee shall review all applications

for Architectural Action involving any Unit or Common Element

Page 12. MBNDBD DECLARATION BSTABLISBING m GOI-PA COGRBB
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and shall notify the Unit Owner whether such application is

approved and if such application is approved, the condition
for such approval. GCC Architectural Review Committee
approval shall not constitute approval by the Ranch
Architectural Review Committee. 1If the Architectural Action
is approved, the chairman of the GCC Architectural Review
Committee shall forward a Ccopy of the application together
with its approval to the Ranch Architectural Review Committee

for action pursuant to its rules.

Material Required to be Submitted. The Unit Owner may be

required to submit pPlans, specifications and any otuer
material the GcC Architectural Review Committee determines to
be necessary to enable it to evaluate the Unit Owner’s

application.

chitectural Review Committee Discretion

'rhe Gcc Archxtectural Review cOnmu.ttee may, in 1ts dxscretxon,
withhold consent with respect to any applxcatlon if the Gcc
Archltectural Review cOmnuttee fmds the proposal would be
1nappropr1ate for the partxcular Uxut or mconpat:.ble w:.th the ..
quallty and the high standards of the Gcc Sectlon.
Considerations such as color, design, s.lze, effect on other '\

Unit Owners, disturbance of existing terram and vegetatlon, ,

and any other factors of whlch the Gcc Archltectural Revz.ew”i'

Page 13. AHBNDBD DECLARATIORV BSTABLISBING THE GOI-P COURSB

'CONDOMINIUM § BCTION
Mt ducsarse. 1/ 000/




T ~\\\Wr-q 7 S I . (.‘\ t'

~u

SO =~ 274

Committee reasonably believes to be relevant, may be taken
into account by the Gcc Architectural Review Committee in

determining whether or not to approve any application.

8ECTION 6 Miscellaneous.
6.1 Amendment and Repeal. This Declaration may be amended and

repealed or any provision may be added by the affirmative vote
of seventy-five percent (75%) of the Units. This Declaration
may not be amended so as to remove the GCC Section from the

provisions of the Master Design.

Duration. The covenants and provisions contained in this
Declaration shall run with the land affected thereby and shall

| be and remain in full force and effect at all times with

respect to all property included within the GCC Section and
the Unit Owners thereof, provided, 'however, that such

provisions and covenants may be terninated by elther of the

methods prov1ded in the second paragraph of | Sect:.on 6. 1 for )

the amendment, repeal or addltlon of a prov1s.1.on to this
Declaration. Any such termxnatlon shall become effectlve upon
the f111ng in the record of deeds of Deschutes County, Oregon',
of a cert;lflcate of the secretary of the GcC Assoc1at1on
certifying that temlnatlon as of a spec1f1ed termmatlon date

has been’ approved in the manner requlred above.

Page 14. AMENDED oacnmr:ou ESTABLISHING THE GOLF COURSE
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construction; Severability: Number: Captions. This

Declaration shall be construed as an entire document to
accomplish the purposes stated in the introductory paragraphs
of this Declaration. Nevertheless, each provision of this
Declaration shall be deemed independent and seve:able, and the
invalidity or partial invalidity of any provision shall not
affect the validity or enforceability of the remaining part of

that or any other provision.

As used herein the singular shall include the plural and the
plural the singular. The masculine and neuter shall each
include the masculine, feminine and neuter, as thé context
requires. All captions used herein are intended solely for
convenience or reference and shall in no way limit any of the

provisions of this Declaration.

Page 15. AMENDED DECLARATION ESTABLISHING IHB GOLF¥ COURBB
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IN WITNESS WHEREOF, the Association of Unit Owners of the Golf

Course Condominium Section has executed this Declaration the .0

day of 7% __, 1993, pursuant to the affirmative vote of
/
J2/4 % of the Units.

ASSOCIATION OF UNIT OWNERS OF THE
GOLF COURSE CONDOMINIUM SECTION

Bomen (6 4,

President

Secretary

Page 16. AMENDED = DECLARATION  ESTABLISHING THE GOLF
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State of Oregon )
) ss.
County of Deschutes )
This instrument was acknowl.’edged befor on W A2 ,
1993, by Nlor I\ and \ as

President and Secretary of the
GOLF COURSE CONDOMINIUM SECTI

OFFICIAL SEAL
2 No;ﬁ'fggecs A. DYER
Notary Signature \& COMM Usé OREGON

Notary for the State of, pregon
My Commission Expires%f%

Page 17. AMENDED DECLARATION ESTABLISHING THE GOLF COURSE
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EXHIBIT *A"

A tract of land containing 5.75 acres, more or less, situated in
the Southwest one-quarter of the Northeast quarter (SW%NE%) of
Section Nine (9), Township Fourteen (14) South, Range Nine (9) EWM,
Deschutes County, Oregon more particularly described as follows:

Beginning at the initial point which is located 1,566.21 feet South
and 2,725.71 feet East of the Northwest corner of Section 9,
Township 14 South, Range 9, EWM, Deschutes County, Oregon; thence
North 86° 12’ 00" East 764.59 feet; thence South 18° 28’ 46" West
167.30 feet; thence South 54° 12’ 00" West 379.64 feet; thence
South 68° 49’ 00" West 185.00 feet; thence South 76° 11’ 00" West
259.00 feet; thence North 09° 34’ 00" East 95.00 feet; thence North
02° 29’ 00" East 144.24 feet; thence due North 221.00 feet to the
point of beginning of this description.

Golf Course Condominium Section Phase 2

A parcel of land containing 0.97 acres, more or less, situated in
the Southwest one-quarter of the Northeast one-quarter (SW%NE%) of
Section 9, Township 14 South, Range 9 East of the Willamette
Meridian, Deschutes County, Oregon, being known as Black Butte
Ranch Golf Course Condominium Section Phase 2 and being more
particularly described as follows:

Beginning at a point located 1515.52 feet South and 3488.97 feet
East of the northwest corner of Section 9, Township 14 South, Range
9 East of the Willamette Meridian, Deschutes County, Oregon; thence
South 17° 06’ 09" West 183.85 feet; thence South 60° 32’/ 49" West
119.56 feet; thence South 54° 12’ 00" West 160.00 feet; thence
North 35° 48’ 00" West 100.00 feet; thence North 45° 00’ 00" East
160.00 feet; thence North 60° 09’ 16" East 268.97 to the point of
beginning of this description and there terminating. :

SUBJECT TO the rights of Brooks Resources Corporation to enter
upon, construct and maintain water, sewer, utility, television and
radio lines which may be required to serve any and all buildings
situated upon the above described tract.
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