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DECLARATIONS, RESTRICTIONS,
PROTECTIVE COVENANTS ANL CONDITIONS
FOR
GOLF COURSE ESTATES AT ASPEN LAKES

WHEREAS, the Declarant KMB Enterprises, a partnership, fiied
the Declarations, Restrictions, Protective Covenants and
Conditions for GOLF COURSE ESTATES AT ASPEN LAKES, recorded in
Volume . Page . Official Records of Deschutes County,
Oregon;

WHEREAS, the Dzclarant ig gtill the owner of alj tha real
Property described in Exhibits A and B attached to and made a
rart of said Declaration;

WHEREAS, Declarant is the owner of the real pProperty
described in Exhibit "a", attached herets and incorporated herein
by reference. Declarant intendsg by thig Declaration to impoge
upon the Properties mutually beneficial restrictions under g
ragsidential property within GOLF CGURSE ESTATES AT ASPEN LAKES,
the planned unit developmant made subject to thig Declaration and
any future amendments thereto by the recording of thig
Declaration;

NCW, THEREFGRE, Declarant hereby declares that all the
Properties described in Exhibit "2" and any additionsal property
a8 may by subseguent amendment be added to and subjected to thig
Declaration shall be held, sold, andg <onveyed subject to the
following easenentsg, restricticns, Covenants, and conditions
which are for the purpose of protecting the valye and desirabil-
ity of and which shall run with the real property subjected to
this Declaration and which ghall be binding on all parties having
any right, title, or interest in the dascribed Properties or
any part thereof, their heirs, successors, successors-in-title,
and assigns, end shall inure to the benefit of each owner
thereof,

RO T S

ARTICLE I. DEFINITIONS

Section 1. “Additional Land" shall mean and refer to
additional real property subject to Declarant'g unilateral right
of annexation as provided elsewhere in this Declaration, which
property is mcre particularly described in Exhibit "B", attached
herato and incorporated throughout thig Declaration by referenca,

Sectior. 2. ‘'Bparg" shall refer to the Board of Directors of
the ASPEN LAKES HOMEOWNERS ASSOCIATION,
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Section 3. "Bylaws" shall refer tc the Bylaws of ASPEN LAKES
HOMEOWNERS ASSOCIATION,

‘section 4. "Common Area" shall mean all real and personal
property now or hereafter owned by the Association for the common
use and enjoyment of the Owners.

Section 5. ‘"Common Expenses” shall mean and include the
actual and estimated axpenses of operating the Association,
including any reasonable reserve, all as may be found to be
necessary and appropriate by the Board pursuant to the Daclara-
tion, the Bylaws, and the Articles of Incorporation of the Asso-
ciation.

Section 6. "Eligible Mortgag= Holder" shall msan a holder,
ingurer, or guarantor of a first mortgage on & unit who has
requested notice of certain matters from the Association as here-
inatter and in the Associaticn's Bylaws provided.

Section 7. "Eligible Votes” shall mean those votes awvailable
to be cast on the issue at hand. A vote which is for any reason
suspended 18 nct avallable to be cast.

Section 8. "Lot" shall mean a portion of the Properties other
than the Common Area intended for any type of independent owner-
ship and use as may be set ocut in this Declaration and as shall
be shown on the plats filed with thig Declaration or amendments
therete. Whare the context Indicates or requires, the term Lot
includes any structure con the Lot.

Section 9. "Member" shall mean and refer io a person or
entity entitled to membership in the Association, as provided
herein. The Association shall have one class of member, Class A.

Section 10. "Mortgage" means any wmortgsge, deed to secure
debt, and any and all other similar instruments used for the
purpose of conveying or encumbering real property as security for
the payment or satisfaction of an obligation.

Section 11. "Mortgagee" shall include a beneficiary or holder
aof a deed of trust, as well as a mortgegee.

Section 12. “"Mortgagor" shall include the trustor of a deed of ¥
trust, as well as a mortgagor.

Section 13, "Open $pace” - That property as shown in the
recorded plat of Golf Course Estates at Aspan Lakes as "open
space" which can be used in the same manner as "open space" is
defined in the Deschutes County Zoning Ordinance under 4.090
either as a direct or conditional use.
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Section 14. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of any Lot which is part
of the Properties, but excluding any party holding the fee simple
title merely as security for the performance of an obligation.
Owner shall include the Declarant,

Section 15. "Person” means a natural person, a corporation, a
partnership, trustee, or other legal entity.

Section 16. "Property or Properties” shall mean and refer to
the real property described on page one of this Declaration and

such additional real property as may be added in accordance with
Article V.

Section 17. ‘“Subsequent Amendment” shall mean an amendment to
this Decleration which adds afditional property to that covered
by this Declaration. Such Subsequent Amendment may, but is not
required to impose, expressly or by reference, additional
restrictions and cbligations on the land submitted by that
Amendmant to the provisions of this Beclaration.

ARTICLE II. PROPERTY RIGHTS

Section 1. OWNER'S EASEMENT OF ENJUYMENT. Every Owner shall
have a right and easement of ingress and egress, use and 2njoy-
ment In and to the Common Area which shall be appurtenant to and

shall pass with the title toc every Lot, subject to the following
provisions:

(a) The right of the Declarant, with regard to
the Properties which may be owned for the purpose of
development, to grant ecasements in and to the Common
Area contained within the respective Froperties to any
public agency, authority, or utility for such purposes
as benefits only the Properties or portions thereof and
Owners or Lots contained therein;

(b) The right of the Agsonciation to dedicate or
transfer all or any portion of the Common Area to any
public sgency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by
the members of the Association. No such dedication or
tranafer shall be effective unless an ingtrument
agreeing to such dedication or transfer has been
approved by at least two-thirds (2/3) of the Class A
members of the Association which are present or
represented by proxy are entitled to cast at a meeting
duly called for such purpose.
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Article 11, Section 1(b) may not be amended without the
written consent of Declarant,

Declarant shall Convey the Common Area to the Association
upcn recordation of thig Declaration. Declarant does not contem-
plate making any improvements to the Common Area.

Section 2, OWNER'S RIGHT To INGRESS, EGRESS, AND SUPPORT.
Each Owner shal} have the

Section 3. UysSE oF LOTS. Excaept as may be otherwise exXpressly
provided in thig Declaration, each Lot shall be ugeq for residen-
tial purposes only; no trade or business of any kind may ba
conducted. Leasa or rental of a Lot or any building thereon for
residentig]l burposes shall not Le considered to be a violation of
this covenant, so long as the lease ig in compliance with reason-
avle rules and regulations as the Board of Directors may promul-
gate. Any lesses or tenant shall in all regpacts be subject tg
the terms and conditions of this Declaration, the Bylaws, and the
rulez and regulations adopted hereunder.

Section 4. RULES anp REGULATIONS. The Board of Directors may
establish reasonable rules and regulationg concerning the use of
the Common Area, facilities locatag theraon, and individual

is. Copiles of such regulations ang amendments thereto shall be

furnistied by the Association to ali Owners prisr to the rule's
effactive date. Such regulationg shall pe binding upon the
owners, their familieg, tenants, guests, invitees, ang agents
until and wnless such regulation, rule, or requirement shall bhe
2pecifically ovarruled, Cancelled, or medified by the Board or
the Association in a regular or special meeting by the vote of
members holding a majority of the tota) votes in the. Associ-
ation. The Board shall have the authority to impose reascnable
monetary fines and other sanctions, and monetary fineg may be

ARTICLE 111, MEMBERSHIP aANp VOTING RIGHTS

Section 1. MEMBERSHIP. Every person or entity who is the
record owner of a fea interest, 9T contract vendea, in any Lot
that is =ubject to this Declaration shall be deemed to have a
membership in the Association. Membership shall be appurtenant
to and may not be separated from such ownarghip. fThe foregcing
is not intended to include persons who hoid an interest merely as
Security for the performance of an obligation, and the giving of
@ security interest ghall not terminate the Owner's membership,
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No Owner, whather one or more persons, shall have more than one
(1) membership per Lot owned, In the event the Owner of a Lot ig
more than one person or entity, votes and rights of use ang
enjoyment ghall be as provided herein. The rights and pPrivileges
of membership, including the right to vote, may be exercised by a
Member or the Member'sg Spocuse, but in no event shall more than
one (1) vote be cast for each Lot.

Section 2. voTIng, Each Owner shall pe a member and each
member shall be entitled on all issues to one (1) vote fer each
Lot in which they hold the interest required for membership by
Section 1 hereof; there shall be only one (1) vote per Lot;
brovided, however, no vote shall be cast or counted for any Lot
not subject to assessment. When mora than one perscn or entity
holds such interest in any Lot, the vote for such Lot shall e
exercisad as those Pergsons or entities themselves determine and
advise the Secretary of the Assoclation prior g any meeting. 1In

- the absence of such advice, the Lot's vote shai}l be suspended in
the event more than one person or entity seeks to exercise i+,

Any Owner of lLots which are leased may, in the lease or
cther written instrument, assign the voting right appurtenans te
that Lot to the lessee, provided that a copy of such instrument
is furnished to the Sacretary prior to any meeting,

ARTICLE 1V, MAINTENANCE

Section 1. ASSOCIATION'S RESPONSIBILITY. The Association
thall maintain and keep ia good Tepair the Common Area, such
maintenance to be funded as hereinafter provided. ‘hig mainte-
nance shall include, but not ba limited to, maintenance, repair
and replacement, subject to any insurance then in effect, of gl1
landscaping and other flora, structuree, and improvements sity-
éted upon the Common Area,

Section 2. OWNER's RESPONSIBILITY. Except as provided in
Section 1 of thig Article, all maintenance of the Lot and all
part of the residence thercin shall be the responsibility of the
Owner, and each Owner shall maintain and keep in good repair such
property and improvements,

ARTICLE V. ANNEXATION OF ADDITIONAL PROPERTY

Section 1. ANNEXATION WITHOUT APPROVAL OF CLASS A MEMBERSHIP,
As the ownar tirronf or, if not the owner, with the consent of
the owner thereof, Declarant ghall have the unilateral right,
privilege, and option, from time to time at any time until
December 31, 2000, to 8ubject to the provisions of thig Declara-
tion and the Jurisdiction of tha Association all or any portion
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of the improved and unimproved real property described in Exhibit
"B" attached hereto and by reference made a8 part hareof by filing
in the Deschutes County, Oregon Trecords, an amendment annexing
such property. Such amendment to thig Declaration shall not
require the vote of membars, Any such annexation shall be
effective upon the filing faor record of such amendment unlegg
otherwise provided tharein.

Declarant shall have the unilateral right to transfer to any
other person the right, Privilege, ang option to annex additional
property which ig herein reserveq to Declarant,

Section 2. The Tights reserved unto Declarant to Subject
additional lang to the Declaration shall not be implied or
construed so as to impose any obligation upon Declarant to
subject any of such additional land to thig Declaration or to the
Jurisdiction of the Association fOT any obligation, {f subjecteqd,
tn build housing of the same type, design, or materials, If guch
additional lang is not subjected to this Declaration, Declarant's
reserved rights shall not impose any obligation on Leclarant to
impoae &ny covenants ang restrictions similar Lo those contained
herein upen such additional land, nor shall such rights in any
manner limit or restrict the use to which such additional land
may be put by Declarant or any subsequent owner therees, whether
Such uses are congistent with the covenants and rastrictions
imposed hereby or not.

Section 3. ANNEXATION WITH APPROVAL QF MEMBERSHIP, Subject
to the consent of the owner thereof, upen the written consent or
affirmative vote of a majority of the Membars, the Association
may annex reasl Property other than that shown on Exhibit "B*, ang
folicwing the explration of the right in Section 1, the proper-
ties shown on Exhibit "B" tp the pProvisions of thig Declaration
and the jurisdiction of the Association by filing of record in
the Officiai Records of the County of Deschutes, Oragon, a
Subsaquent Amendment in respect to the Propertiesg being annexed.

Prezident and the Secretary of the Association, and the owner of
the propertieg being annexed, and any such annexation shall pg
effective upon filing unlesgs otherwise provided theretin. The

of determining whether additional broperty shall be annered, and
the quorum required for thae transaction of business at any such
meeting, shall be ag specified in the Bylaws of the Association
for regular or s2pecial meetings, as the case may be.

Section 4. ACQUISITION OF ADDITIONAL COMMON AREA, Declarant
may convey to the Association additional rea] estate, improved or
unimproved, located within the properties described in Exhibitg
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"A* or "B" which upon conveyance or dedication shall be accepted
by the Association and thereafter shall be maintained by the
Association at its expense for the benefit of all its Members.

Cection 5. AMENDMENT. Thisg Article shall not be amendesd
without the written consent of Declerant, so long as the
Declarant owns any property described in Exhibits "A" or "B".

ARTICLE VI. RIGHTS AND OBLIZATIONS OF 7HE ASSOCIATION

Section 1. COMMON AREA. The Association, subject to the
rights of the Ownerc set forth in this Declaration, shall be
respongible for the exclusive ranagement and control of the
Common Area and all improvements therein, and shall keep it in
good, clean, attractive, end sanitary condition, order, and
repair, pursuant to the terms and conditions of this Declaration
and the Bylaws.

Sectlon 2. SERVICES. The Association may obtain and pay for
the gervices of any person or entity to manage its affairs or any
part thereof, tc the extent it deems advisable, as well as such
cther personnel as the Asscclation shall determine to be neces-
sery or desirable for the proper operation of the Properties,
whether such personnel are furnished or empleyed directly by the
Association or by any person or entity with whom or with which it
contracts. The Association may obtain and pay for legal and
accounting services necessary or desirable in connection with the
operation of the Properties or the enforcement of this Declara-
tion., The Association may, but shall not be required to, arrange
as an Aassociation expense with third parties to furnish water,
trash collection, sewer service, and other common services to
each Lot.

Section 3. PERSONAL PROPERTY AND REAL PROPERTY FOR COMMON
USE. The Association, through action of its Board of Directors,
may acquire, hold, and dispcse of tangible and intangible
personal praoperty and real property. The Board, acting on behalf
of the Association, shall accept any real or personal property,
leasehold, or other pProperty interests located within the
properties described iIr Exhibit "A" or "B" conveyed to 1t by the
Declarant.

Section 4. IMPLIED RIGHTS. The Association may exercise any
other right or privilege given to it expressly by this Declara-
tion or the Bylaws, and every other right or privilege reasonably
to be implied from the existence of any right or privilege given
to it herein or reascnably necessary to effectuate any such right
or privilege.
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Section 5, SELF-HELP., In addition to any other remediesg
provided for herein, the Association or its duly authorized agent
shall have the power to enter upon a Lot or any portion of the
Common property to abate or remove, using such force as may be
reasonably necessary, any erection, thing or condition which
vinlates this Declaration, the Hylaws, the rules and regulations,
or the use restrictions. Unlesa an emergency situation exists,
the Board shall give the violating Lot Owner ten (10) days
written notice of its intent to exercise self-help. &ll costs of
salf-help, including reasoneblo ettorney's fees actually
incurred, shall be assessed against the violating Lot Owner and
shall be collected as provided for herein for the collection of
agsessments,

Section 6. RIGHT OF ENTRY. The Association szhall have the
right, in addition to and not in limitation of all the rights it
may have, to enter onto lots for Smergency, security, or safety
purposes, which right may be exercised by the Association's Board
of Directors, officers, agents, emplovees, wanagers and all
policy officers, firefighters, ambulance personnel, and similar
smergency personnel in the performance of their respective
duties. Except in an emargency situation, entry shall only be
during reascnable hours =nd after reasonable notice to the owner
or occupant of the Lot.

ARTICLE VII. AS3ESSMENTS

Section 1. PURPOSE OF ASSESSMENT. The assessments provided
for herein shall be used for the general purposes of promoting
the recreation, health, safety, welfare, common benefit, and
enjoyment of the Owners and octupants of lots, including the
maintenance 0f real and personal property, all as may be more
specifically authorized from time to time by the Board of
Piraectors.

Section Z. CREATION OF ASSESSMENTS. Each Owner of any Lot,
by acceptance of a deed therefor, whether or not it shall be 20
expressed in such deed, covenants and agrees to pay to the
Associationt (a) annval assessments or charges; (b) special
assessments, such assessments to be established and collected as
hereinafter provided; and {c) specific assessmentsy againgt any
particular Lot which are established pbursuvant to the terms of
this Declaration, including but not limited to reascnable fires
as may be imposed in accordance with the terms of this
Declaration. All such assessments, together with late charges,
interests, not to exceed the maximum legal rate, costs, and
reasoneble attorney's fees actually incurred, shall be charges on
the land and shall be a continuing lien upon the Lot against
which each assessment is made.
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Section 3. COMPUTATION OF ASSESSMENT. It shall be the duty
of the Board to pPrepare a budget covering the estimated costs of
operating the Association during the coming Year, which shall
include a capital contribution or reserve in accordance with a
capital budget separately prepared. The Board shall cause the
budget and the assessments to be levied against each Lot for the
following year to be delivered to each member at least thirty
(30} days prior to the end of the current fiscal year. The
budget and the assessment shall become effective unless
disapprovad at a meeting by a Majority of the Ownars, Notwith-
standing the foregoing, however, in the event the membership
disapproved the proposed budget or the Board fails for any reason
80 to determine the budget for the succeading yaear, then and
until such time as a budget shall have been determined, as
providad herein, the budget in effect for the then current year
shall continue for the succeeding year.

Section 4. SPECIAL ASSESSMENTS. 1In addition to the other
assesaments authorized herein, the Association may levy special
assessments in any yvear. So long as the total amount of special
assessments allocable to each Lot does not exceed One Hundred
Dollars {$100.00) in any one fiscal year, the Board may impose
the special assessment. Any special assessment which would cause
the amount of special asseszments allocable to any Lot to exceed
this limitation ghall be effective only if approved by a Majority
of the Class A, members. Special assessmente shall be paid as
determined by the Board, and the Board may permit special assecs-
ments to be paild in installments extending beyond the fiscal year
in which the special assessment iz imposed.

S8ection 5. LIEN FOR ASSESSMENTS. All sums assessed against
any Lot pursuant to this Declaration, together with late charges,
interest, costs, and reasonable attorney's feee actually
incurred, as provided herein, shall ba secured by a lien on such
Lot in favor of the Association. Such lien shall be superior to
all other liens and encumbrances on such Lot, except for {a)
liens for ad valorem taxes; or (b) liens for all sums unpaid on a
first Mortgage or on any Morfgage to Declarant duly recorded in
the land records of Deschutes County, Oregon, and all amounts
advanced pursuant to such Mortgage and secured thereby in accor-
dance with the terms of such instrument.

All cther persons acquiring liens or encumbrances on any Lot
after this Declaration shall have been racorded in such records
shall be deemed to consent that such liens or encumbrances shall
be inferior to futurs liens for assessments, as provided herein,
whether or not prior consent is specifically set forth in the
instruments creating such liens or encumbrances.

Section 6. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEGIES OF
THE ASSOCIATION. Any assessments which are not pald when due
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shall be delinguent. Any assessment delinruent for & period of
more than ten (10) days shall incur a late charge in an amount as
the Boara may from time to time determine. The Association shall
cause a notice of delinquency_to be given to any member who has
not paid within ten (10) days following the due date. If the
assessment is not paid within thirty (30) days a lien, as herein
provided, shall attach and, in addition, the lien shall include
the late charge, interest not to exceed the maximum legal rate on
the principal amount due, and all late charges from the date
first due and payable, all cogtg of collaction, reasonable
attornay's feas actually incurred, and any other amounts provided
oI permitted by law, In tha avent that the assessment remains

debt or to foreclose the aforesaid lien inp the same manner as
other liens for the improvement of real property. fThe lien pro-
vided for in this Article shall be in favor of the Association
and shall be for the benefit of gl1 other Owners. The Assccig-
tion, acting on behalf of the Owners, shali havs the power to bid
on the Lot at any foreclosure sals or to acquire, hold, leage,
mortgage, or <onvay the Lot. No Dwner may waive or otherwise
except liability for the asgessments provided for herein,
including by way of fllustration but not limitation, abandonment
of the Lot.

All payments shail be applied firsgt to costs and attorney's
fees, then to late charges, then to interest, then to delingquent
azgessments, then to any unpaid instaliments of the annual
assesgment or special 23sessmenta which are not the subject
matter of suit in the order of their coming due, and then to any
unpaid installments of the annuwal @8sessment or spacial assess-

coming due.

Section 7. RESERVE ACCOUNT AND CONTRIBUTION. The Board of
Directors shaill annually prepare a capital budget which shall
take into account the number and nature of replaceable agsets,
the expected life of each assets, and the expected repair or
replacement cost. The Board shall set the required capital con-
tribution, i1if any, in an amount sufficient to permit meeting the
projected capital needs of the Agssociation, as shown on the
capital budget, with respect to bhoth amount and timing by annuaj
agsessments over the period of the budget. fThe capital contribu-
tion required shall be fixed by the Board and included within the
budget and 8ssessments, as provided in Section 3 of this Article.
A copy of the reserve account budget shall be distributed to each
member In the same manner ag the operating budget.
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Section 8. SUBORDINATION OF THE LIEN TO FIRST DEEDS OF TRUST
AND FIRST MORTGAGES. The lien of the assessments, including
interest, late charges, costs (1nc1uding attorney's feag)

shall not affect the assessment lien, However, the sale or
transfer of any Lot pursuant to judiaial or nonjudicial fore-
closure of a first Mortgage shall extinguish the lien of such
assessments as to pPayments which became dug Prior to such sale or
transfer. ng sale or transfer shall relieve such Lot from lien
rights for any assessments thereaftar becoming due., Where the
Mortgagee of a first Mortgage of record oxr other purchaser of g
Lot pbtaing title, his or her sSuccessors and assigns shall not be
liable for the share of the common expenses or agsesaments by the

share of common eXpenses or assassments shall be deemed to ba
COmmOon expenses collectible from all the Lots, including such

Section 9. CAPITALIZATION OF ASSOCIATION. Upon acquisition
; of record title to a Lot from Declarant, each Owner ghall contri-
’ bute to the capital of tha Association an amount equal to one-

" sixth (1/6) of the amount of the general assessment for that Lot
‘ ag determined by the Board. Thig ameunt shall be depositeg by
the buyer into the Purchase and Sales Eccrow and disbursed there-
from to the iasociation.

: Section 10. DATE OF COMMENCEMENT OF AMNUAL ASSESSMENTS . The
i annual assgessments provided for herein shall commence ag to all

. Lots then exlsting and subject to assesament under the Declara-

! ticn on the first day of the month following the conveyance of

i the first Lot by the Declsrant and shall be due and payable in a

i manner and on a schedule as the Board of Directors may provide,

number of months then reraining in that fiscal year. The date
any Lot becomes subject to assessment hereunder shall be the date
en which the Lot becomes 8ubject to the Declaration.

ARTICLE ViII, ARCHITECTURAIL, STANDARDS
The Board of Directors shall have the authority ang
atanding, on behalf of the Association, to enforce in courtg of
competent jurisdictions decisions of the Committee established in

Declarant's writtan consent, so long as the Declarant owns any
land subject to thie Declaration or subject to annexation to thig

Declaration,
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No constructicn, which ternm shall include within its defini-
tion staking, clearing, excavation, grading, and other site work,
and no plantings or removal of plantg, trees, or shrubs shall
take place except in striect compliance with thisg Section, unti]
the requirements thereo? have been fully met, ang until the
approval of the appropriate Committee hasg been obtained.

Saction 1. ARCHITECTURAL REVIEW COMMITTEE. The Architectural
Review Committee {ARC) shall have exclusive Jurisdiction aver all
original construction on any portion of the Proparties and Juris-
diction over modifications, additions, or alterations made on or
to existing Residential Lots and the common area, 1f any, appur-
tenant thereto. The ARC shall prepare and, on behalf of the
Board of Birectors, shall pPromulgate design guidelines and appli-
cation procedures. The standards ang Procedures shall be those
of the Asscciation, and the ARC shall have gole and full authar-
ity to prepare and to amend the standards and procedures. It
zhall make both available to Owners, builders, and developers who
seek to engage in wevelopment of or construction upon all or any
poxrtion of the Properties and who shall conduct their operationg
strictly in accordance therawith. Until al: the Properties
contained in Exhibit "g* have been conveyed to purchasers in the
normal course of development and sale, or until the right of the
Declarant to submit such pProperties expires, the Declarant:
retains the right o appoint all members of the ARC, which shall
tonsgisgt of at least three (3), but no more than five (£}
persons. fThere ghall be no surrender of this right prior to that
time, except in a written instrument in recordable form exacuted
Dy Declarane, Upon the expiration of such right, the Beoard of
Directors shall appoint the members. In the event any dispute
shall arise betweer the ARC and any property owner within the
subdivision and if the sams cannot be resolved by negotiationg
between the parties, each party agrees to submit such dispute to
binding arbitratien pursuant to the rules of the Amarican
Arbitration Association, 1If the parties cannot agree upon a
single arbitrator, aach shall choose an arbitrator and the two so
chosen shall select a third. The decision ¢f any two shall be
b binding upon the parties. No court appeal of any such decision
Tendered pursuant to arbitration shall be permitteq.

- . ARTICLE IX. MORTGAGEE RIGHTS
The following provisions are for the banefit of holders,
insurers, or guarantors of firgt mortgages on Lots in GOLF CQURSE
ESTATES AT ASPEN LAKES. To the extent applicable, necessary, or
Proper, the provigions of this Article Ix apply to both this

1 Declaration and to the Bylawg of ASPEN LAKES HOMEQWNERS
. ASSCCIATION., where indicated, thege provisions apply only to
: eligible: holders, ag hereinaftar defined.
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Section 1. NOTICES oF ACTION.
insurer, or guarantor of a first mort
request to the Association (8uch request to state the name ang
address of guch holder, insurer, or guarantor and the iot

number), (therefore becoming an eligible holder), will be
entitled to timely written notice of:

An instituticnal holder,
gage, who provides written

{a) Any Proposed termination of the Association;

(c) Any delinquency in the payment of assessments or
charges owed by an Owner or a Lot subject to the mortgage of
such eligible holder, insurer, or guarantor, whers guch
deficiency has continued for a period of sixty (850) days;

(d) Any lapse, cancelletion, or material mwodifica-

tion of any ingurance policy or fidelity bond maintained by
the Associlation; or

{e@) Any propesad action which would require the

consent of eligible holders, as required ir Section 2 ang 3
of this Articie.

Section 2. oOTHER PROVISIONS FOR FIRST LIEN HOLDERS. To the
extent possible under Oregon iaw

{a; any restoration or repalr of tha Properties
after a partisl condemnation or damage due to an insurable
hazard shall be substantially in accordance with this
Declaration and the original plans and specifications unless
the approval of the eligible holders of first mortgages on
Lots to which at least fifty-one percent (£1%) of the votag

of Lots, subject to mortgages held by such eligible holders
are allocated, is obtained.

firgt mortgages on Lots te which at leasgt fifty-one percent
(51%) of the votes of Lots, subject t
eligible holders, are allccated.,

Section 3. AMENDMENTS TO DOCUMENTS .
do not apply to amendments to the congtitue
nation of the Assoclation made ag a result
damage, or condemnation pursuant to Section
Article, or to the a8ddition of land in accor

The following provisions
nt documents or termi-
of destruction,
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(75%) of the members and the approval of the eligible holders

@ mortgage
appertain, shall be required to terminate the Association,

{(b) The consent of at laast seventy-five percent
(75%) of the members and the approval of eligible holders of
first mortgages on Lots to which at least fifty-one percent
{51%) of the votes of Lots subject to a mortgage appertain,
shall be regquirad meterially to amend any provisgsions of the
Declaration, Bylaws. or Articles of Incorporation of the
Assoclation, or to add any material proviasions thereto, which
establish, provide for, govern, or regulate any of the
following:

(1) Voting:

(1i) Assesaments, assegsment liens, or subordi-
nation of such liena:

(ii1l) Reserves for maintenance, repalr, and
replacement of the Common Area;

{(iv) Insurance or fidelity bonds;
{v) Rights to use of the Common Area;

(vi) Responsibility for maintenance and repeir of
the Properties:

(vii} Expansion or contraction of the Properties of
the addition, annexatlon, or withdrawal of Properties
to and from the Associstion:

(viil) Boundaries of any Lot;
(1x) Leasing of Lots:
(x} Imposition of any right of first refusal or

similar restriction of the right of any Owner to
sell, trensfer, or otherwise convey his or her Lot:

(xi) Establishment of self-management by the
Association where professiocnal management has been
required by an eligible hoider; or

(x1i) Any provisions included in the Declaration,
Bylaws, or Articles of Incorporation which are for
the express benafit of holders, guarantors, or
ingurers of first mortgages on Lots.
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Section 4, SPECIAL FHLMC PROVISION. 8o long as Tequired by
the mortgage corperation, the following pProvisions apply in addi-
tion to and not in lieu of the foregoing three Sections of this
Article. Unleas two~thirds (2/3) of the first mortgages or
Owners give their consent, the Association shall not:

(a) By act or omigsion geek to abandon, partition,
subdivida, ancumber, =sell or transfer the Common Area which
the Association owns, directly or indirectly (the granting of
easenents for public utilities or for other public purpoeses
consistent with the intended use of the Properties shall not
be deemed a transfer);

{b) "Change the method of deternining the obliga-
tions, assessments, dues, or ather charges which may be
levied against an Ownar;

(¢} Change the method of determining the ocbliga-
Ttione, assessments, dues, or other charges which may be
levied againat an Owner;

(d) Fail to maintain fire and extended coverage
insurance, as required by this Declaration: or

(e) Use hazard insurance proceeds for any Common
Araa losses for other than the repair, replacement, or
reconstructlion of such Propertie.s.

. Ths provisions of thisg Secticon 4 shall not be construed to
reduce the percentage vote that must he obtained from moxtgages
or Owners where a larger percentage vote ig otherwise required

for any of the actions contained in this Section,

cagsualty insurance policies, or secura new casualty ingurance
coverage upon the lapse of a pelicy, for the Common Area, and
first mortgagees making such payments shall be entitled to
immediate reimbursement from the Association.

It 18 Declarant's intention that the development qualify for
the possible gale of mortgages encumbering Lots to the Federal
National Mortgage Association and/or the Federal Home Loan
Mortgage Corporation. The regquirements contained in this Section
are to effectuate that Purpnse.  Should either the Faderal Home
Loan Mortgage Corporation or the Federal National Mortgage
Agsociation subsequently delete any of their respectivae require-
ments which necessitate the provisions of this Section or make
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any such requirements iesgs stringent, this Section shall auto-
matically be amended o reflect such changes,

ARTICLE X. GENERAL PROVISIONS

Section 1. DURATION. The covenants and restrictions of thig
Declaration shall run with and bind the Properties, and shall
insure to the benefit of and shall be enforcsable by the Associ-
ation or the Owner of any Propertieg subject to this Declaration,

assigns, for a term of thirty (30) years from the date thisg
Declaration is recorded, after which time they shell be sutomat-
ically extended for successive periods of ten (10} years, unless
an instrument in writing, signed by a majority of the then
Owners, has bean recorded within the Year preceding the beginning
of each successive period of ten (10) Years, agresing to change
sald covenants and rastrictions, in whole or in part, or to
terminate the same.

Section 2, AMENDMENT. This Declaration may be amended
unilaterally at any time and from time to time by Deciarant (a)
if such amendment is necessary to bring any provigicn hereof into

regulation, or judicial determinaticon which shall be in conflict
therewith; or (b} if such amendment is reguired by an institu-
tional or governmental lender or purchaser of mortgage loans,
including, for example, the Federal National Mortgage Association
or Federal Home Loan Mortgage Corporation, to enable such lender
Or purchaser to make or purchase mortgage loans on the Lots
subject to this Declaration; provided, however, any such amend-
ment shall not adversely affect the title to any Owner's lot,
unless Owner shall consent thereto in writing,

In addition to the above, this Declaration may be amended
upon the affirmative vote or written consent, or any combinaticn
thereof, of at least seventy-five percent (75%) of the members.
Amendments to this Declaration shall become effective upon
recordation in the Deschutas County, oregon Tecords, unless a
later effectiva date ig specified therein,

Section 3. INDEMNIFICATION. The Association shall indem-
nify every officer and director against any and all expenses,
Including counsel feasg, reasonably incurred by or imposed upon

mistake of judgment, negligent or otherwise, except for their own
individual willful misfeasance, malfeasance, misconduct, or kad
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hold each such officer and director free and harmless against any
and all liability to others on account of any such contract or
commitment. Any right to indemnification provided for herein
shall not be exclusive of any other rights to which any officer
or director, or former officer or directors, may be entitled.

The Association shall, as & common exXpense, maintain adequate
general liability end officers' and directors’ liability
insurance to fund this obligation, if such insurance is reason-
ably available.

Section 4. EASEMENTS FOR UTILITIES. There is hereby
reserved to the Association blanket easement upon, across, above,
and under all property within GOLF COURSE ESTATES AT ASPEN LAXES
for access, ingress, egress, installation, rapairing, replacing,
and mainteining all utilities serving GOLF COURSE ESTATES AT
RSPEN LAKES or any portion thereof, including but not limited to
gas, water, sanitary sewer, telephone and electricity, as well as
storm drainage and any other servicae such asg, but not limited to
a master television antenna 8ystem, cable television syatem, or
Security system which the Agsociation might decide to have
installed to serve GOLF COURSE ESTAYES AT ASPEN LAKES. It shall
be expressly permissible for the Association or its designee, asg
ths case may be, to ingtall, repair, replace, and maintain or to
authorize the installation, Tepairing, replacing and meintaining
of such wire, conduits, cables and other eguipment related to the
providing of any such utility or service. Should any part
furnishing any such utility or service request a specific licensge
or easement by sepsrate recordable document, the Board ghall have
the right to grant such easement.

Section 5. GENDER AND CRAMMAR, The singular, wherever used
herein, shall be construed to mean the plural, when applicable,
and the use of the masculine pronoun shall include the neuter and
feminine.

which can be given effect without the invalid provision or appli-
cation, and, to this end, the provisions of thig Declaratior are
declared to be severable.
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are inserteg only for Convenience and are 4

Strued ag defining, limiting, extending, or otherwige modifying

Oor adding tg the Partizular Article or Section to which they
refer, :

oclation, Notice
shall ba ge Provided in the Bylaws. <t the mesting, Declarant
shall turp over to the Association the responsibility for the

IN WITNESS WHEREQF, the undergigned Declarant has executed
&

thig Amended Declaration thig [ c.. day of }!1!%{; ., 19091,
KM ENTERPRIS S,
a Partnership

B
By A7 ottty e
BYM@-*—/\

On ,L!ng i¢ . 1891 the undersigned, a8 Notary Public

in and for said County and State, personally appeared
E?.K!Q A (Egmlﬁ » Known to me to ba a bPartner of the
partnership at exacuted the within instrument and acknowledged

to me that such Corporation executed the same,

e Dl s
i S oo Notary Publig for Ore
; - ‘-v““—l*

STATE OF OREGON H

) sg,
County of

gon ]
My Commiggigon Expireog: QZL3ZQf/
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STATE OF OrEGon )

) ss,
)

1991, the undersigned

+ 8 Notary Pablic
State, bersonally appearaed 2 Cefey
to be & Partner of th

ument and acknowledged
ame .

Otary Public for Qrego

n
Commission Expireg: ‘{t&g{ﬁf

STATE OF OREGON

) sg,
County of Di»gd/-u.tis )

On . 1991, the underuigned, a N
in anad for gald Couht

otary Public
Y and State, Pereonally appearead ; <
- FNOWD 1o me to pa 8 partner of ¢
Partnership that executad t
s

he withinp inetrument and acknowledged
0 me that such Corporation executed the same,

yggm“ﬂiuﬂg als
Notary Public for oregon ,'
My Commission Expires :&Am
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EXHIBIT "A"

Lots One (1} through Forty-three (43} and Private Ways, inclusive
of GOLF COURSE ESTATES AT ASPEN LAKES, Deschutes County, Oregea.

. EXHIBIT "B"
All the following described property, or any division of new maping
thereof!

Tracts A and B, inclusive of GOLF COURSE ESTATES AT ASPEN LAKES,
Deschutes County, Oregon.

Lots One (1) through Ten (10} in Block Seven (7)., Lots One (1)
through Seven {7), in Block Eight (8), Lots One (1) through
Fourteen (14} in Block Nine (%), inclusive of WILD HORSE MEADOWS,
Deschutes County, Orasgon.

Lots One (1} through Ninetesn (19), Tracts A, B, and ¢, inclusive
of THE RIM AT ASPEN LAKES, Deschutes County, Oregon.

STATE OF OREGON ) g
COUNTY GF DESCHUTES )

£ PENHOLLOW, COUNTY CLIRR AHD
kﬁ?ﬂﬂl‘“ sg’ CONVEYANCES, IN AND FOR ms:{:
COUNTY, 00 HERERY CENVIFY THAY THE
NSTRUMENT WAS RECORDID THIS DAT:

91 JUHIT AM 918

MARY SUE PENHOLLOW
COUNTY CLERK

L~ .. DEPUTY

/3 il
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SUPPLEMENTAL DECLARATION TO ANNEX CERTAIN PROPERTY
AND SUBJECT THE SAME TO CERTAIN COVENANTS

Pursuant to Sections 1.17 and 9.1 of the original Covenants and Restrictions of the
Golf Course Estates at Aspen Lakes Subdivision which were recorded in Book 237, Pages
1406-1425, on June 17, 1991 in the Deschutes County Records, the Declarant hereby
subjects the property described below to the original covenants and restrictions referred to
above as they may have been amended from time to time:

Golf Course Estates at Aspen Lakes Phase 1V, Deschutes County, Oregon,
shown on the official plat thereof as described as follows: Lots Ninety-Eight
(98) through One Hundred Seventeen (117), Golf Course Estates at Aspen
Lakes Phase |V, Deschutes County, Oregon.

DATED: Thmﬁaf = . 2005.

MATTHEW CY%, éanaging Member

Aspen Lakes, LLC, Declarant

STATE OF OREGON )
)

County of Deschutes )
on_Jan uos \ & 2005, personally appeared before me the above named

Matthew Cyrus, Managing Member of Aspen Lakes, LLC, Declarant, and acknowledged

the foregoing instrument to be his voluntary act.

S, Conspobreco

ssesoosoososs Notary Puﬁé for Oregon
SRV RUBLLC: OREGON. DESCHUTES COUNTY OFFICIAL RECORDS ;
NOTARY PUBLIC-
Sgg,,';;gg ,g{g;ggg, NANCY BLANKENSHIP, COUNTY CLERK 2005-00985
L -
01/06/2005 04:00:44 PN
After recording, fﬂuéﬂ\y D-CCR Cnitmi Sins3 PAM
150REGC?£!Z\%UE SEND $5.00 $11.00 $10.00 $%.00
r kt
MERRILL O'SULLIVAN, LLP ‘J G"‘M”Toq i
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