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IMPROVEMENT AGREEMENT N0, 7 ~ 90% = 0163

(Phases III-E and III-F)

THIS AGREEMENT, relating to the installation of required improvements to be
astructed in the Broken Top Subdivision, hereinafter referred to as "Subdivision," made and
tered into by and between DESCHUTES COUNTY, OREGON, a politica! subdivision of the
ite of Oregon, hereinafter referred to as "County,” and Broken Top Limited Partnership,

reinafter referred to as "Developer,” witnesseth:
WHEREAS, Developer is the subdivider of Subdivision; and

WHEREAS, certain public improvements required in connection with the Stbdivision
ve not been compicted; and

WHEREAS, Developer intends to file a final plat of Subdivision prior to the completion
the required imiprovements; and

WHEREAS, Deschutes County Code Section 17.24.120 provides that Developer may,
lieu of completing required improvements prior to the filing of the final plat, ente: info an
reement with the County for the completion of the required improvements and provide a good
d sufficient bond or cash deposit to provide security for the completion of the required
iprovements; now, therefore,

IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES above mentioned, for
d in consideration of the mutual promises hereinafter stated, as follows:

1. The real property subject to this Agreement is described in Exhibit "A," attached
reto and by this refereace incorporated herein.

2. Developer shall install and complete the improvements desribed in the attached
thibit "B" within and adjacent to Phases III-E and III-F Subdivision, and repair ail existing and
nstructed facilities, within and without the Subdivision, damaged during such instailation, on

before June 30, 1995.
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As security for Developer’s timely completion of the required improvements,
r shall deliver to County an Irrevocable Standby Letter of Credit (the "Letter of
issued by First Interstate Bank of Oregon, N.A. (the "Bank") or other financial
| acceptable to County in the amount of $+;314;200, which is 120% of the estimated

- € requir=d improvements. Such IneleeTRtter of Credit shall be in the form of

c." # $10320.°°

If the improvements required in accordance with Section 2 above are not completed
e for completion shown in Section 2 above, County may, upon written notice to
r and the passage of 10 days after Developer’s receipt of such notice or 15 days after
as mailed such niotice by certified maii, return receipt requested to Developer at 61999
op Drive, Bend, Oregon 97702, contract to have the required improvements installed
sleted, and cail upon the Letter of Credit to recover the full cost and expense of
ig said required improvements. If the amount drawn under such Letter of Credit is iess
sost and expense of completing the required improveinents, Developer shail be liable
ounty for the difference. Developer shall also be liable for anv court costs and
; fecs necessary to collect said amounts.

Developer shall restore any monument erected or used for the purpese of designating
marker or boundary of any town, tract, plat or parcel of land which monument is
lamaged, removed or destroyed, during the course of work provided for or anticipated
greement. whether intentional or otherwise, by the Developer or Developer’s agents,
s or independent (ontractors.

County may extend the date by which required improvements are to be completed,
that the term of the Letter of Credit is extended for the same period.

Developer shall pay to County the aciual cut-of-pocket costs reasonably incurred in
ction of the completed improvements.

rhis Agreement is contingent upon the recording of the final plat.

Upon receipt from time to time of (i) an engineer’s certification that a designated
if the required improvements has becn completed, inspected and accepted and (i)
reasonably satisfactory to County that no constriction lien has been filed against those
aents, County agrees to authorize Bank to amend the Letter of Credit to reduce its
y ninety percent (90%) of the cost of such completed improvements, as certified by the
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{0. County shall return the Letter of Credit to Developer and agree to termination of
yon request by Developer within 10 days after the completion, inspection and approval
nty of the improvements required to be constructed by Developer in the Subdivision.
ser shall provide proof that no constru-tion lien has been filed against the improvements
. requesting release of the Letter of Credit. In connection therewith, County shall, by
m deed or other appropriate instrument remove, satisfy, or extinguish the obligations of
reement from the public records.

11. The existence of this Agreement shall be noted upon the final plat by reference to
rding book and page numbers.

12. The original of this Agreement shail be recorded with the Deschutes County Clerk
1l be binding upen the heirs, ¢xecutors, administrators, successors and assigns of the
and is a condition and covenant running with the land and binding upon the wuwi-
=d real property until removed in accordance with Section 10 above.

13. Itis agreed by and between the parties that Developer is not carrying out a funciion
alf of the County, and County does not have the right of direction or control of the
‘in which Developer completes performance under this Agresment or exercise any control
e activities of the Developer.

14. County is not, by virtue of this Agreement, a partner or joint venturer with
per in connection with Developer’s Subdivision, and shall have no cbligation with respect
sloper’s debts or any other liabilities of each and every nature.

15. Developar shall be responsible for any and all injury to any ard all perscns or
y caused directly or indirectly by reason of any and all activities by Developer in the
nance of this Agreement; and further agrezs to indemnify, save harmless and defend the
', its officers, agents and employees from ard against all claims, suits, actions, damages,
osses and expenses in any mannex resuiting from, arising out of, or connected with any
jury, except to the extent caused by the negligence or wiliful misconduct of County or
its or employees.

16. In the event 2n action or suit or proceeding, including wppeal therefrom, is brought

ure to observe any of the terms of this Agreement, each party shall be responsible for the
at of its own attorney’s fees, costs, and disbursements in any actiow, suit, proceeding, oF
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|7. Waiver of the strict performance of any provision of this Agreement shall not
te the waiver of any other provision of the Agreement.

CEteep ~
DATED this /4 day of Septcmber, 1994.
SOUNTY: ' DESCHUTES COUNTY, OREGON

Zz%? N

“Director ofPublic Works, on behalf of the County

DEVELOPER: CASCADE HIGHLANDS LIMITED PARTNERSHIP
an Oregon limited parinershiop

SKYLINER SUMMIT LIMITED PARTNERSHIP
an Oregon limited partnershiop

By their general partner:
BROKEN TOP, INC., an Oregon corporation

. OF OREGON )
)ss
of Deschutes }
, Cafebor
-~ SUBSCRIBED AND SWORN to before me this _ ] day of September, 1994,
crAatts ;?M , who is the Director of Public Works of Deschutes

, Oregon, on behalf of the County.

A )
if gaeley //6 (DY et
Notafy Public for Oregon  ,
My Commission Expires: 343/9 §
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'E OF OREGON

)
) ss
ty of Deschutes )

SUBSCRIBED AND SWORN to before me this _ /2 day of September,
by Wrffya, ya @’/\mx&&/ » who is the President of Broken Top, Inc., an
m corporation, the general partner of Cascade Highlands Limited Partnership and Skyliner
lit Limited Partnership, on behalf of the partnerships.

o M.WMWWFQ :E":; Qf /
; EYNTH | BhLLER 3 W gl

NOTARY PUBLIC-OREGON § Notary Publi¢ for Oregon

NEZT  SOMBISSION NO. 0035 nmission Expires: 95~
i NS DO T e | My Commission Expires:_5/// /9%
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