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WARRANTY DEED
CONCOURSE 97, a California limited partnership (“Grantor”)
conveys and specially warrants to
(%9 MARK AND CATHY JO MARSHALL (“Grantee”)
~N

the real property described as LOT 1, FRANK'S LANDING , DESCHUTES
COUNTY, OREGON (the Property”)

free of encumbrances created or suffered by the Grantor except (i) as set forth on
the attached Exhibit A; and (il) reserving a perpetual nonexclusive easement on the
Property for the benefit of Lot 2, Frank’s Landing , Deschutes County, Oregon (“Lot 2),
pertaining to the creation of one or more connections between the roadways and
parking areas of the Property and Lot 2 to allow for the free flow of vehicular traffic and
reasonable, coordinated ingress and egress between the Property, Lot 2, SW 21% and
Airport Way (the “Reserved Easement"). Grantee or any subsequent owner of the
Property will be responsible for the cost of development, construction, repair,
maintenance, upkeep and insurance on all roadways, walkways, parking areas,
landscaping and all other improvements on or near the Reserved Easement.

Grantor grants Grantee a perpetual nonexclusive easement on Lot 2 for the benefit of
the Property pertaining to the creation of one or more connections between the
roadways and parking areas of the Property and Lot 2 to allow for the free flow of
vehicular traffic and reasonable, coordinated ingress and egress between the Property,
Lot 2, SW 21% and Airport Way (the “Granted Easement”). Grantor or any subsequent
owner of Lot 2 will be responsible for the cost of development, construction, repair,
maintenance, upkeep and insurance on all roadways, walkways, parking areas,
landscaping and all other improvements on or near the Granted Easement.
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The Property, the Reserved Easement and the Granted Easement are all subject to
those certain covenants, conditions and restrictions contained in that certain
Declaration of Covenants, Conditions and Restrictions for Frank’s Landing dated May
4, 2002, incorporated herein as If set out verbatim.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED
IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.930.

DATED this Z | tday of May, 2002.

GRANTOR:
Concourse 97, a California limited partnership

By: ')('W‘-A\_Q__/
@NFR& Aﬁmi'

STATE OF OREGON §
COUNTY OF DESCHUTES §

The foregoing instrument was acknowledged before me this,?L" day of

May , 2002, by T2ep 4and’ ,the Mm&?@f_
Of— —the— ——#2.0f Concburse 97.

D%  JEANETTE A HARTZELL
2 NOTARY PUBLIC-OREGON |
COMMISSION NO. 339849

Ndtary Public for Ofegon
My Commission Expires:
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EXHIBIT A
PERMITTED ENCUMBRANCES

1. Regulations, including levies, liens, assessments, water and irrigation rights and
easements for ditches and canals of Central Oregon Irrigation District.

2, The rights of the public in and to that portion of the herein described property lying
within the limits of roads, streets and highway.

3. The existence of roads, railroads, irrigation ditches and canals, telephone, telegraph
and power transmission facllities.

4, Right of way of Oregon Trunk Railroad as shown on the Deschutes County
Assessor's Map.

5. Limited access in deed to State of Oregon by and through its Department of
Transportation, Highway Department, which provides that no right or easement of right of
access to, from or across the State Highway other than expressly provided therein shall
attach to the abutting property, recorded June 12, 1991, in Volume 237, Page 569, Official
Records of Deschutes County, OR.

6. Development Agreement, including the terms and provisions thereof, dated May 22,
2001, and recorded July 23, 2001 in Volume 2001, Page 35602, Official Records of
Deschutes County, OR, between the City of Redmond, a municipal corporation of the State
of Oregon, and Concourse 97, a California limited partnership.

7. An easement created by instrument, including the terms and provisions thereof,
dated August 2, 2001 and recorded August 8, 2001 in Volume 2001, Page 38941, Official
Records of Deschutes County, OR, in favor of PacifiCorp, an Oregon corporation, its
successors and assigns.
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
FRANK'S LANDING

This Declaration is made thisj[_ day of INQ% , 2002 by Concourse 97, a California
limited partnership, as owner of that certain redl property in the City of Redmond, Deschutes
County, Oregon, described herein as Exhibit "A," attached hereto and incorporated by reference.

The property is being developed as a planned professional office, retail and tourism-oriented
‘village’ known as Frank’s Landing (the Project). It is the intention of Declarant to subject the
Project to certain covenants, conditions and restrictions for the benefit of Concourse 87 and the
purchasers of lots in Frank’s Landing. Said covenants, conditions and restrictions are intended to
be common to all lots in Frank's Landing and are being established to:

* insure orderly development in accordance with a plan for subdivision, improvement,
maintenance and operation of the real property;

» enhance and protect the value, desirability and attractiveness of the real property;

 promote quality, compatibility and creativity in architectural and Site design;

» preserve natural features of the environment where feasible;

+» set forth minimum standards for development, use, and maintenance; and

+ provide a formal mechanism for exercise of controls and enforcement.

in the event any development standard or use restriction of this Declaration should conflict with an
applicable ordinance of the State of Oregon, Deschutes County, or City of Redmond, the more
restrictive standard or requirement shall apply.

I GENERAL DECLARATION
1.1 Declaration of Covenant ition striction

Declarant hereby declares that Frank's Landing shall be conveyed, built-upon,
encumbered, leased, occupied, operated, and used solely in compliance with the
conditions, covenants and restrictions (hereafter referred to as "CC&R's") set
forth in this Declaration. These CC&R's shall apply to and bind all owners,
lessees, licensees, occupants, and users of the property, their heirs, successors
and assigns In interest as set forth herein, and shall constitute covenants running
with the land.

1.2 Additional Land

Declarant may add contiguous land now or hereafter owned by Declarant by
recording in the county records a document describing the additional land and
stating it is subject to these CC&R's. Upon recording, the additional land shall be
a part of Frank’s Landing, as the Project is defined herein.

il DEFINITIONS

21 Declarant: Concourse 97, a California limited partnership, and to the extent
provided in Section 10.2 of this Declaration, its successors and assigns.
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2.2

2.3

24

2.5

26

27

2.8
28

2.10

2.1

Declaration: This declaration of Covenants, Conditions and Restrictions for
Frank’s Landing, as may from time to time be amended or supplemented.

Frank’s Landing: All of the real property now or hereafter made subject to this
declaration; may also be referred to as Concourse 97.

improvement(s): All buildings, outbuildings, roads, driveways, parking areas,
fences, screening walls and barriers, retaining walls, stairs, decks, water lines, -
sewers, electrical and gas distribution facilities, telephone and communications
lines and facilities, hedges, windbreaks, plantings, planted trees and shrubs,
poles, signs, loading areas and all other structures, construction, installations,
and landscaping of every type and kind (including water features), whether above
or below the land surface.

Interchange: Yew Avenue/Alrport Way on- and off-ramps to Highway 97, which
abut the subject property.

Lot: A lot or parcel within Frank's Landing legally created by partition or
subdivision and suitable as a building Site.

Owner: The hoider of a fee simple Interest in a Site, or the holder of a vendee's
interest in a Site under a recorded installment contract of sale, The holder of only
a leasehold interest in a Site, a building, or a portion of a bullding is not an Owner
for purposes of this definition. If there are two or more co-owners of a Site, they
shall collectively constitute only one Owner for purposes of these CC&R's, and
shall have only one vote on any matter on which Owners may vote as provided in
Section 7.3.

Owners' Committee: Committee of owners formed pursuant to Article IX.

Site: A contiguous area of land comprised of one or more lots held by the same
Owner for a singte improvement or integrated separate improvements.

Streets: Any street, highway or other thoroughfare within or adjacent to Frank’s
Landing and shown on any recorded subdivision or partition map, or survey map
of record, whether designated thereon as street, boulevard, place, drive, road,
terrace, way, land, circle or otherwise.

Village: A design concept focusing on discrete businesses located in close
proximity to one another, facllitating easy pedestrian access from one location to
another and presenting visually appealing style that Is integrated without precise
duplication.

] REGULATION OF OPERATIONS AND USES

3.1

3.2

Bermitt

Any business or commercial operation and use consistent with the zoning
ordinances of the City of Redmond and stated uses declared herein will be
permitted provided Declarant consents thereto. Changes in use shall be
approved, disapproved or conditionally approved after receipt of all information
that would be reasonably required for a prudent business decision.

Prohibited Activities

No use will be conducted on a Site, nor shall any materials or products be
manufactured, processed or stored thereon which shall, in the opinion and sole
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discretion of Declarant, cause an undue fire or health hazard, be offensive or
detrimental to any adjacent property or to its occupants, or which shall constitute
a nuisance. Customary and ordinary construction activity performed in
accordance with all applicable laws and without undue interference with
neighboring properties shall not be considered a nuisance.

3.3 Condi Pr . Compliance with Laws and Regulation

The Owner and its agents and assigns of each Site shall at all times keep it and
the buildings, improvements and appurtenances thereon in a safe, clean, neat
and sanitary condition and comply at its own expense, with all applicable
governmental statutes, ordinances, regulations, requirements, and directives.

34  Maintenance and Repairs

(a) Each Site and all improvements thereon shall at all times be maintained by
the Owner in a condition acceptable to Declarant and Declarant shall have
the right to designate and employ a maintenance operator to perform
necessary functions at Owner’s prorated expense. All repairs, alterations,
replacements, or additions to improvements shall be (i) made pursuant to
applicable building codes and permit requirements, (ii) made in a good and
workmanlike manner and (jii) of a quality at least equal to the original work.

(b) Periodic cleaning (including ice and snow removal), maintenance to safe and
aesthetically pleasing standards, and necessary repairs shall be the Owner's
responsibllity, but if not completed in a timely manner, It shall be Declarant's
option to arrange for such work, at Owner's expense, without liability to
Declarant, and Owner shall indemnify Declarant for same if so claimed.

(c) Owner shall maintain general public liability insurance against claims for
bodily injury, death, or property damage on, in, or about the Owner’s lot and
the common area adjacent thereto. Coverage amounts shall be subject to
Declarant’s discretion, but shall be bound for a minimum of $1,000,000
combined single limit. Declarants shall be named an additional insured and
shall have the right to purchase replacement coverage at Owner’s expense
on Declarant’s demand.

35 tor and Refi tion Areas

All exterior storage vessels or structures, whether for disposal or retention or
some other purpose, shall be masked from public view by structure or
landscaping, and shall be used and maintained in such a way as to preclude
public view of contents at all times, subject to Declarant's approval and continued
satisfaction. Examples of such vessels or structures include dumpsters, trailers,
or ashtrays, but are not limited to these examples.

3.6 Utilities and Public Improvements

Declarant reserves the sole right to consent to the construction and operation of
utility mains and related Infrastructure or systems. No Owner shall enter into any
contract or agreement with any governmental body or utility agency with reference
to the installation of public iImprovements without Declarant's consent.

3.7 Utili rvi nt
Sewer, water, drainage, lines, wires and other devices for the communication or

transmission of electric current, including telephone, television, microwave or
radio signals shall be contained in conduits or cables constructed, placed and
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maintained underground or concealed in or under buildings or other approved
structures, provided that electrical transformers may be permitted if properly
screened and approved by Declarant. '

3.8  Excavation
No excavation of a Site shall be made except in connection with construction of
an approved improvement, and upon completion, exposed openings shall be
backfiled and disturbed ground shall be graded, leveled, and restored to
Declarant’s satisfaction, or original condition in accordance with approved plans.

3.9 Partition n an =i i ent
No Lot shall be partitioned or subdivided, nor shall any lot line be adjusted,
without the prior approval of Declarant or the Owner's Committee.

DESIGN CONTROLS

4.1 Approval of Plans Required
All plans for improvements shall be submitted by an Owner and approved by
Declarant in writing. Approval shall be based upon final plans and specifications
prepared by licensed architects, engineers or other qualified professionals. Plan
submissions will also be required for significant revisions, alterations, additions, or
changes of use for approved or existing improvements. Plans must be drawn to
an easily-readable scale such as 1"=20' unless otherwise noted, and shall be
submitted to Declarant prior to submittal to any governmental authority. Submittal
shall consist of four (4) copies of the following:
(a) Site plan
(b) Architectural plans, elevations and sections
() Existing topographic and proposed grading plan
(d) Landscape plan
{e) Description of proposed construction staging and access areas, and any

temporary structures.
42 is for roval

In exercising its right of approval, Declarant shall consider, among other things,
the following:

(a) adequacy of Site dimensions for the proposed improvement

(b) nature and location of improvements and uses upon neighboring sites

(c) exterior appearance of architectural style, proportions, height, bulk, color
schemes, textures and materials

(d) relationship to topography of Site and neighboring sites

(e) compatibllity and harmony of external design with neighboring structures

()] proper facing of building elevations with respect to nearby streets

(g) design and effect of parking area or on site roadways on traffic within
Frank’s Landing

(h) adequacy of storm water retention and drainage

(i) adequacy of screening of equipment installations and service areas

() compliance with the standards of Article V below
(k) conformity and appropriateness to the Frank's Landing development
concept and design guidelines, as referenced in 4.7 below.
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4.3

4.4

4.5

4.6

4.7

4.8

4.9

Review Fee

Declarant may establish and assess a fee for reviewing an Owner's plans and
specifications submitted pursuant to Section 4.1. Said review fee shall
reasonably approximate the cost incurred in connection with such review.

Review Pr r

If Declarant fails either to approve or disapprove properly-submitted plans and
specifications within fifteen (15) business days after receipt of all submittals
required by Section 4.1, it shall be conclusively presumed that Declarant has
approved said plans and specifications; provided, however, that if, within the
fifteen (15) business-day period, Declarant gives written notice of the fact that
more time Is required for the review of such plans and specifications, there shall
be no presumption that the same are approved until the expiration of such
reasonable period of time as is set forth in the notice. Declarant shall not
arbitrarily or unreasonably withhold its approval of plans and specifications.

Approval

Declarant may approve plans and specifications as submitted, or as altered or
amended, or it may grant its approval to the same, subject to specific conditions.

D n_Review ntal Authoriti

Any plans or specifications submitted to governmental authorities shall be
provided to and approved by Declarant prior to commencement of construction.

Design Guidelin

The development concept for Frank’s Landing shall be determined by Declarant
in its sole discretion. Declarant shall have the right to alter, rescind or amend any
published guidelines without prior notice to any party, provided however, that
once approval has been given pursuant to Section 4.5 above, work may proceed
in accordance with the approved plans and drawings notwithstanding any
changes in the development concept. All such guidelines shall be in general
conformity with this Declaration.

acial Architectural and Site Design Consideration
Building programs shall incorporate the following:

(a) Distinct architectural style, materials and finishes which are identifiably
contemporary or historically reminiscent in design, concept and quality;

(b) Methods that reduce the large-scale visual impact of building mass and
provide relief from large wall expanses;

(c) Preservation of existing terrain, rock outcroppings and mature trees, and
optimization of view corridors, wherever possible;

(d) The use of window patterns, roof forms, indirect accent lighting and other
features which enhance individual buildings while retaining a consistency
of basic architectural elements among other buildings in the Project.

P e and Effect roval

Declarant's review and approval or denial of plans and specifications are for
Declarant's sole benefit and do not constitute a representation or warranty that
such plans and specifications are or are not suitable for the purposes for which
they are intended, or that they comply with any bullding or engineering standard,
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