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commuieion BECLAMTION v 120nee000
FOR
FATRUAY VILLAGE COMDORINTUNS

This Declaration swbaits to the provisions, restrictions awmd limi-
tations of the Oregon Condowinium Act, land hereimafter described and all-.
imtsmuisﬂugwmhmtrnctedenmd\mpew, to de-
baceens a5 FATRMAY YILLACE COMDOMIMIUMS

_ Recita‘s Intent and Pur se' _
0 RIWER  VILiAGE  DEVSIOFRENT  COMPANY, .- am  Oregoh  corporatien. .
: _{,'llec‘larant'). js. comer in fee simple of the property described haretn-. .
below, and desires to submit seid property to the condominium -form of
. cumership, to be convertad, hand!ed and used in ‘.:he m&nner prov'lded by the L
Oregon Oon&ainim hct. : .
: mmazmai |
L S neclaraﬂoﬂ T )
Declamt herehy _declares - on ‘bekalf of 1t.se1f, 1ts suu:essors.

—igrantees-and assigns, as well a5 $o- ahy and 81) PEPSONS lmving, acquiring=- "

“or seeking to have or acquiie any fanterest of any natum whatsoever in ancl
muymrtoftwwcper:yasfoﬂm I

L 1,. * DeFINTIIONS. Excent as otherwise prmrided or modified b tl_ﬁs

Section. mrein stall have the mesning set forth in the Oregon
. Condomfnium Act, ORS 94.004: et seq., and said statute and definitions are
'imrﬁted herein. As used in this Declaration. md in.t e. Byhus,-th .
fo.l'laﬂng ferme $hATI ha\fe the fo'l'lwing mesnings: - '

AR *Condominiua” méams the Jand, il voundmgs. : ; i
_and structures thereon, and: all easements,” rights and appurte- -
“nances belonging thereto, which aré herewith- submitted to the'_
-provisioss of the Oregon Coudom'lnim Act, . '

A "Hnrtgage’ aird "Hortgagee . mean, respactwe‘ly ‘a
"'E-‘?tﬁt'n:‘:“:’ \'!55" W‘-i"-' & w-v"iwf Gf 5&1# 'ﬂﬁ i )




against 2 ynil, and the hoider, bmef‘!cirry gy vender of gpob g
sortgage, trust deed or contract of sale.

Ciigitle Hrhpgee” amans any Tirst agrigeges who remestes
nntiez of certain matters From the Assoriation as set forth in
Section 12.1 uf this Declaration.

*Eligible Mortgage Insrer or Suarantor® seans the insurer
ar governaest guarantor of any First mortqag» ‘ho reguests notice
of certain matters from the Assoclation, as set forth 1n
Section 12.1 of thiz Declaration.

“Unit" wmeans the airspace encompassed by the peﬁneter

- walls, floors and ceflings which s cwned in fee simple by each
-unit owner and which {5 . more specifical‘ly described in
SQction 3.2 of this Declaration. .

LA DESCRIFTION

SomirTivm. e &g hereby ue]ng submitited to the Uregon
Coudolin'im AcE 15 located in the County of Deschut.es. State af Oregm urn'!
- is more particuiariy deu:ﬂued on Exhibir “i =

3. N m uurr nescnmrou.

© 3.1 llale. The name by which the property - submitted hereinder
and sd:senuent‘iy annexed shail be known s FAIRWAY VIL}.EGE CONDU!INIUHS .

: /3.2 Bowndaries of Units. Each unts sha'l'l be boundeﬂ by 1ts_-_
perilnter walls, fioors, cellings, windows and window frames, doors and
. door- Frame's” and trim as shown on the plat. A portfon of the building in
~ which Unit’l is Tocated has been designated a general common elgment as
1 = - ‘shown_on, the plat. The units shal! include all Tath, furring. wallboerd, . ... _
- _“” .' ‘plasterboard, plaster, paneling, tiles, wallpapéer,. paint, finished
LT flooring, and any other materials constituting any. part of. its Finished. .
_ surfaces and the exterior surfates’ so described. - A1} other porticis of the
“walls, floors or.ceflings shall be a part of the common e1ements. ln add’i-
tfnn, eadnm‘lt shall inciude the foﬂmdng. .

(c) e -Spaces, nonbearing 'Interior partit‘lons.'_;
windous window frames, exterior doors, door “frames, and all

- gther f‘lxtures and 'lnprovmnts \ﬂth&a the bouﬁcaﬂes of the -
unit- and -

- {b) AN out!ets of utﬂity serv'lce ifnes, 1nc1ud1ngi_. G
uut ‘not Vimited.to, power, Tight, gas, hot and cold water, -
" heating, refrigerat'lon. air condit‘ionin? and waste disposal . = -
" within the boundaries of the unit, but sha 1 rlot incTude any part. Do
"-Of such- Tines or ducts thenselves.

S ...terpre..,r.g deeds, mr'tgages. de&ds 6‘? 3 "'end .other
. 1nstruu:nts. for any’ purposa whatsoever or 1n conmcti’on wjth any matter,

©UPREE 2. f - ;‘;ﬁiﬁgﬂlﬂ;m DECLARAITON,
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$cal Seuadsrias of the ati or of ¢ umit mtmtﬁ ia
m with the origina) plans hereof shall be comclusivel
l.o the boundaries rummss of settling, rising or laters
of the hulldiss oot sppyedizes of wrisness bebream Lmdarias as
shoun on the plat and thase of the actuzl building or Ni‘ldings.

: 3.3 M‘ldi Description and Uait  Cer tion. The land
submitted by arstion ngs in which
condominiue unil.s are located. The condowini~ buildings, which are
two-story wood frame coastruction on concrete founuations with cedar siding
and cedar shake voofs, contain seven (7) wmits. The wvertical and hori.
zontal boundaries, mmber desigmstion, tocatish snd dimension of &sch umit

are shown on the plat. The pist is being recorded st]taneously with this .- - R

. M‘mﬂﬂ.

The allocation to each mit in Stage I of an undivided interest
1n the comsor elements was determined by dividing the sum of the approxi-
mte Tloor spice of all umits into the approximate fioor -space of sach

- m‘ v mt [

" The dalt designation, sporoxisate area and percenum mersnip
- 36 comahn -Eyvements TR Stage I {5 as foliiows: R L

_ Pemntagz &mership
1n Common Eleuents
Approximate hm as of Stage

rt. B ' Aism' -
Ft. 14.8140
Ft. : 14.8140
Ft. - ' 14,8140
Ft. . . .. 14.8140
Ft. L 14,8991
Ft. - T 148140

1000000"

A

O LN B G N b
xzxgrsﬂ

- Tha approximate area-of- the nfts -as Shown- - - o

- sbove incTudes only the square footage of the. . - .-
wnits, and does not inglude the square . L on
. footage ;of the garages, which are approxi-'
nbe‘[y 290 square feet exch. .

T a4 Dscr'lgion of sugg Developsent. The Declarant’ proposes.
todenlopthe niom 1n severa) stages with the maximum nuaber of

: --mits, maximum number of stages, the additional commori- elements, minfmm.

- aVYiocation of undivided interest fn the common e?emem:s and e1ect10n dates
-ns \:onm L . :




MM_

{2} Ihe smwveem vusher of unity ta Be inzludad e the
condomintus development is seveaty-five (75)

{h) The siximm: mmbor of § in the dxvalopmaat. o
im!uding the initiaY stage, is twenty 33'3‘ .

{c) The additional  generel commor -~ wants %0 be
amnexed at each of develppment shall include the portion of
the condominfum doildings not included within = mit-or 2 liwited
comson elesent, the Tand and Tandscaping. The veclarant may, at
its option, annex bare Jend in subsequent stages for any purpose,

" inciuding, without limitation, increasing the open space of the
condowintos or meating appiicable land use. zoning or other Taws,
codes or regulations. At the option of the Declavant, the .
" Declarant may annex to the condominium as ganeral common elements
in subsequent stages a teanis court. Upon the annexation of such
facility, the owners of uaits will be required 10 pay sssessments
: 2:::??“ for the operation, mrintenance and repair of tha-
: ties,

. The gustity of mstn:;tian and ‘the ateﬁar styte -

57 tee mﬂdmg: srmexed in gubsequont staged will saccompastible
nit:h those of Stage I. - In al}l events, the mintwum a1Tocation of -
undivided interest in the common elements of each unit in Stage I' ..
;p%l aw‘letion ‘of the developunt trl'l'l not” be - ?ess than as

ol Tows: SR

Unft 1. ,'.’,1)4"-—»
Unit 2 9554
Unit 3 RIS
Unft 4 .9554
Unit § 9558
tatt 6 .9602 _
m‘t 7_ N ...ﬁs‘,'._ e e mnlom

‘l'he let!md usad to ‘establish allmtion of undivided 1nterest 1n-_ s
" the cosmon ¢lements. will be based upon the square footage of each.
- unit: expressed 85 8 percentage of the sum of the Sgquare footage -
. in el units 4o the condowinivm 2 ea.r!s surh resaactin st.age of-._i..-. Lot
: de\rc'lom: . '

(o). The, Declarant " shall !me wmtil. Decaﬁer.-ar. 001
the in. subseguent stages. - » - howaver, -
. nttoonsmuzs(:!)(s},meoecunntmyseeka amendment . -
""'-.“" ‘the Detlatation groviding for an exlension of time To anmex.. . -
‘additional unfts not to exceed two  (2) years after December 31, =
-"1991. - Such annexation shall be accompiished by the vecordation
of one or dore Supplemental Condominfum Declarations, which shali:
£t forth the mumber and type of units, 1f any, and a description
-of . the.. common . elesents and the units'  undivided Interest
_‘Eacb Saspiemnta'i i'andemmm ﬁtc!eratw:-. sh,. :

b

. asemza*.s DECLARATION .
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1
i 1 sT{vmanied oy & pizt ceriifying the anaered suits o L Soeplate
3

and depicting the units and commwn eleseats being annexad o the
condoxiniow. AN inprovessnts being annexed in subuscusnt ctanae

W B vl wn

ST 3 Sbslantiel iy cowpiele ai the tiwe oF Tnerr annexation.

e b e A

The Jand which is amnexed with units in subsequent
stages will be contiguous Yo the land of Sti e .. The approxi-
mte description of all land that wey be annev~4 ta the condo-

. Aintum in subzequent stages is attached heret.  : Exhibit "B.“

4.  GENERAL COMNON ELEWENTS.
, 4.1 Befinition. 7Tee genecra) common elements consist of al)
portions of the condominium not part of 2 unit or a Yimited common element,
including, but not Timited to the following:

{a} The land;

Mt e iy B S e £ e = —mr
NFRe S s

(b} The foundations, columns, girders, _beams,_ _
Suppsits, bearing watis, mein waiis, mfs, fire escanss,
entrames and exits of ihe nuﬂcmgs. ' ; .
‘; © {c} The yards, gardens, suiming pool, any- cutside -
T _ | storsge areas, roads, undesignated rking areas, that. portion of
- own e e o the building in which Onit 17 s located containing restrooms,
SRR o stonge and mechanical roows, as designated on the pht' _____

{d) !nsta‘lations of central services, . such as power,- .o
s  Vight, gas, hot and coid. water, heating, refr-agerat;ion, atre - .
R . conditioning, waste disposal and incinerators, up to the outlets_ S
S ‘uitirlu amr lmits, -

T T 7 (6] The tanks, pumps, moters, fans,- compressors, ducts
_and, In- general -2t appantus and insta‘llatieﬂ..s ex*s"im ‘o!'=’ -
-m use, aud . wFet e

B {£) m other e'lenents of any buﬂding mcessary or
mi&nﬁ & G ena?:ence, ﬁintenance and satety, or norm}iy s
in common use. - _ - L

- per pen the mm'fanance, repa1r and
&, Tepla aﬂ comuon’ alemerts ‘thall ‘be -the. responsibility -of th
: nssocilﬂon - Nothing . heérein contained, however, shall be constried.soas
Tt preclude ‘the ‘Association from de'!egating to persons, . firms. or icorpora-~'.
. tions .of {ts. choice, .such duties as may be . imposed Ly the Associatfon,
. Exeh'unit. will .be 1iable for the general comsion expence fn.sgual-propos-—
" tion, ‘excepting for fire and casualty insurance (which shall be shared in
. . proportion to. ‘the amount’ of coverage placed on euch unit}. and th funding
R I'ﬁitacwem. reserves which shali be apvortfoned mng

- PAGE 5. ¢ mmm mnuu




o e A i
13 - 12001
8 T ' iv
= tases upon the Wnu mn fod of each wmic. The allocnion 1
i ﬂqﬂ!witsaudmthm bs :
4.3 jncose Fros Cosson Elements. All fncose derived from any ]
ooia—mn‘ud nes or sny oti:r income dorived from the s

comon elements sblll be income of the Asseciation. T Bodrd of Directors R

_ "‘ in its discretion, use such incose to help caer the expanse of main- Y |

ning the common elements or for such other pur~-ie as may benefit the _ !

snc‘atiuu and the it Gwmers in 2 substantially )l minner, . _ 1

person shall use - COMBONn & 1eskn ny par n &ny wanner
cantrary te or not i accordance with such rulu and nsulations pertaining - -
theretn, 3s from time to time way be promuigated by tie Association.
!Hﬂiuut. in any sarner, intending to Vimit the g:mn!'l Ly of the foregoing,
the Association shall have the right, but not the odligation, to promuigate
twiss and repulations limiting the use of the comeon elements o - the
embers of the lssociation ard their respective families, guests.. {nvitees
S SEVVARES. - Such use may-bm conditioned upom, among other things, the
;-pqmthymmitmrufsudl 35363sments tsuyheestabushed bythe
- assvmuim f“r t.".e purpsse dufrar! the cost g.h,-m L

5 m_"-'m-' ;

msquam feat.

;i—r%? Each uuit mtains 8 sinsle-car Q&rage .ih‘lich'.-:-'."

Each urﬁt hcs orre- .
T dreivewiy comaon € uh'lch my be_used -
" .f'-'-br the ouner- of wct it for parking. The locat'lon o? each-Timited common = °
. element “driveway, together with the designat‘lon of the (m'lt. to wM-h 1t
s pertains 33 shown. on_ tie nlat. : - y cEe

' : 5.3 General Common Element. Parking, w mmwbered or undesig--._ :

- aatsei parking cnaces” are general cosmon claments and shall be aveitebie for-
" the use of the owners and their guests. .The general coumon element parking

m used . in dccordance with mles and reguhtions prm'lgated by the .

i%rectnrs

" The owne co-comirs OF each uriE St be od 5
vote ‘per unit. "Majority” or "Hljcr‘fty of Un{t Owners™ shall mean the

wenays of  move.-thin £ty percent (S02) of the soting Tights- aiiocsted to
: theé units by tl:e Beclnmticn. The calling ané condueting of meeting :
:ﬁ!ﬁa_ﬁ-.ﬁss_oc'_hti

of Unit Qwners and the exercise of voting rights sha 1
Arﬁic‘les II and III of the B_v'laws




. gns.  The following shall constitute the limited
' WARNT TN vae wr whial 3hatY e resteiuled lw W uniiy Tor
which thay appertain:

(a) Decks/Courtysrds. Each of the .0 ks and court.
yards is 3 19 coemon element appertaining tu the unit which
1t adloins as shown on the plat. The expenst - mgintenance and
repair of the decks and courtyards shall be ... equal expense of
211 it owmers. excepting for any damages caused by the negli
qence or intentionai action of a 3pegific unit owmer, in whlech
event such owmer shall be MMable to repair such damage to the

. Tiwited common elesent. The gxpense of replacement of the dacks
and courtysrds shall be a comeon expense, and shall be appor-
tioned among the wunits based upon the sguare footage of - esch
writ. The larger uits sha)) pay a larger monthly amount toward

the resprves. However, the allocation ameng the units may be - |

SEee praciaaly wpon ke Wouns of

: {b) Uriveways. Each of the driveways fs a Timited
commor. element 2 ning to the unit to which {t gives .sccess
2s shom on the plat. : -

un

| e neerty NG SamE, TOT jRirpOsEs of reducing ihe-administrative Durdens of -
.the Association, the expense -of maintenmance and repair of the limited
- coemion’ ¢lements shall be an equa) expense of all unit owners, excepting for
_any Samages cavsed by the negligence or fintentional action of a -speeific. . - *-

- “unft owner,in which event such owner shall be liable to repair such damage = - .

_ to the Yiaited commn element. -

o 8. -USE OF PROPERTY. Except for Unit No. 1, each unit is 'w_-h__.,.gﬁ'

"for ‘residential, recreational and vacation purposes only, Unit No. 1. may

- be used as the residence and office for the resident manager. .Additiomal - -
- meas. of thit No. ) or portions thereof which -are reasonably necessary. or-
: copvenjent to serve the Associatfon or indfvidual owners shall be

- ‘The cosmon elements shall” be used for the furmishing of

atgrwicss end-fasilities for the anjoyment of:the unit owners. Adéftional
restrictions and regulations are set forth in the Bylaws and rules.or regu-: -

Jations.adopted persuant to the provisions of the Bylaws. -~ -

PAGE 7. CORDUNTRIUR DECLARATION

78, CONTRACTS AMD LEASES. - A1l contracts or leases {inciuding any
management contract} which are entered fnto prior to the turnover-meeting - --
"shall be ‘terminable without pemaity by the Association or ‘the Board of
. Directors upon not less than thirty (30) days' written notice to the othei

o IH‘MMUIPF (AW e ?.\’_?I
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merting. Provided, dowever, vy such m&ming or feasizg party

my reqeest th ssnclation te affirm the comtinvetion of eny Suth agree-

Sor O S3laxsEd of 303 Slaied Geww, &FFiremiion by the desonirnvinn

trsnsfer of comtrol shall extiaguish al! termimation ¢ sights of the
Association wader this Section.

i6. BTLMG: ASSOCTAVIOR; MARAGERERT.

10.1 1] of Bylaws. In behalf of the Association, the
DeCisrant herchy % e Efllm attached hereto as Exhibit "C" to govern
‘the adwinistration of the condominium. The Bylaws shall be effective upon
the mcutim and recording of this Daclaration.

. 10.2 Association of Uit % i %f‘shig Each owner of 3
- guit in the we ssocistion, and member-

ship therain 34377 be limfted to uﬁit ouners onfy. The Association of Unit
Guners, which shall be arganized upon the reco irm of the Deciaration snd

. Bylaws, shall serve 35 a means through which the unit owners may take -
action with recard to the adminfctration, memagement and-gpevation of- the -

- congominius.  Ing ASSOCiATIOR OF Unit Owners sha®l be-an— “unincorporsted et

-association. Provided, however, nothing hereln contained shell preclude
the Association, vpen sejority vote, from electing to intorporate under the
nonprofit corporation lTaws of the State of The Association shall.

aperaes under the num FALBAY VILLAGE CONDOMINIUMS. ASSOCIATION OF-URIT -

OWNERS. If the Association is subsequently incorpont.ad. the name. of the

Rcsaciation shall includs the cosplete mame of the condominioe aﬁu'sha:.‘; be

as c'lm tn the preseat nane as is possib'le.

0.3 -Management: amru of Directors. The affairs of the-Associa- -

 tion shall be as provided in. the Bylaws.
The Board - of oimctors sha‘ll elect officers consisting of a chairmen,

-Asmmm. _ RN
- 10.4 Interin 8oard and Officers. The- Declarant has “reserved

mtnﬂ over_ theé adwinictration of the Acsociation by reserving the .right-

dn.the Bylows to appoint an Snteris Board of Directors to manage the-condo~
minite until the turnover meeting. The' turnovér mesting shall be held
within ninety Gays atter conveyance to persons othér than the Dec!arant - a6f-
. 75% of the units in -the Tast stage of the condominium or five {8) years
- from the date of conveyance of the Tirst untt in the condominium, whichever

is eprlier.  The three (3) mesbers of the Interin board shal‘l aTso sema as_._.;__

tne jnzeri cnanwn. secretary and treasumr.

ma m.zszt,ee --...!.b.mou

C ot 3EETelevy and Gidasaice.  Fursvent to the provisions of the Hylaws and the -
Oregon Condominium Act, the BSoard of Ofrectors -may adopt _administrative -
ru'les _and regulations gnveraing details of the operation, ‘waistemance and .-
‘uSe of ihe condomiaium property. The Board of Directors _uuy contrdct with

--a professional manager or unagenent firn to unaee affafrs of.-the -



T WS Poeavs and Datiet of chSIariam
the Board of DITECtEs RTT Raos T e e,

grt
this UDectarstioa, applicable Sopplemental Condominfum Declaration, the
Briows, amd GRS Wi 146£2) together wIth SANIT priuisivhs 9F iw Gregoo
Condominiom Act.

13, SERVICE OF PROCESS. The name of the person Lo receive service of
process ia cases provy n Subsection 1 of ORS °3 30 is Jerry Goodun.
whose address is 1552 S. Canyon Dvive, Redmond, Drc,..u 97756,

12. NORTGAGEES. 1In the event of & conflict betnm this Section 1z
and other provisions of this Declavation or any Supnlesental Condominium
Daclumiou. the provisions of this Section 12 will nreuﬂ.

12,1 Rotice of Action. ©pon written request to the lssociation
$dentifying the nosx ana acdress of the mortgage hoider, and the im'lt

r or addrecsg, any serteames  tmeludd A5 withewl  Timilaviony

e‘ligﬂr‘le mortgagee and any e!igible wrtgtge '!nsum or gmmtor. wﬂ‘l be g

‘antit]ad fa timale asticas gf:

_ {a) Any condemmation Ioss oF an.v casualty Toss which. -
. affects a material portien of the condominium or any unit on

which there is a first anrtgage he'ld. insund or, guaraateed by--.,...___l IR

-mdl xrt;agee,

- {b} Ay de.i.my ir: Ehe #amnt of assessments ar
-dllrges owed by an owner of a unit subjest to a first mortgage .
held, finsured or guaranteed by such mortgagee. which remains'

) mwred for a period of sixty” (60) days; .

S (c) Any !apse. cancellation or mteria? mdiﬂcetiou[.’-;. o
0: gu insurance poncy or ﬂdemy bond. niutafned by tbe Asso--
ciatfon; _ e

SR - {ay nny pmposed action which nou]d require the
msent of a specif'ied pm-tian of nortaagees as set ﬁrrth 1n thig
__Sect on 12

mm_m !nto posgersIon-OT Ihg @niT pUTSGEnt

In-the: mortgage, or foreclosure of the mortyade. or “25!
- of foreclosure, shall be exempt from any "r’foht nf Tirst. rafues

FesTriction on the sale or rental of the mordgaged unit, iuclud‘.ng__-

hut not 1imited to, restrictions on the age of unit occupants and: restiic
tions_on the: posting of signs pertainfng ta the salz_ or renta‘l of }

TS Subordination - of ‘Association’ Lin
Foreclosure, -
cInATe’ tc ffrs.. mrtgage af h&tfmi

mu e s P -
I A W UM'D-M .
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. -at Yeast sixty-seven percent {673) of the votes

which Zmis inlo posswssion of (he gnis pursuamt to the remedies provided
in the wmortgage, by foreciosure of the nortgage, erb:deed {or aszigroent}
in ties of . fereclm. sl Gte the property free of any claims for

12 zegagroente or sEIrges 3TNl 00 RSVt wall enich atGive prior
to the tise sech cligible sortgagee comes i™to possession of the weit
(emicept for claims for a pro rata shere of such assesseents or :inrges
resyiting froo & pro wata resllocation of suth »+:.- aents or charges o
a1l wits, Incloding the mortgaged unit).

12.4 Professiomal lama nt. Upon ».3kten request of the
eTigible oortgsgess of 2t least cne percent {512} of the First wort-
gages of wnits in the condominfum, the Board of Directors. shall espisy &
professional manager to mamage the affairs of the Association. Any agress
ment for professional ssnagement sthall provide thlt the manageient contract

. my be terminated for csuse on thirty (30) days' written notice. Without

the prior written approval of the cligible nrtsageee of fifty-one percent

- {51%) of the first mortgages on unils in the- -condominium, the Association

of init Owners my not effect any decision to. terminate professional
- monagemant and zooiws self-minsoement of the condomdndum. Additismally. 47
professiona] managesent has previously been requived by any el igible mort~

. geges, zny suck Zeoisisn 10 astablish self-manegement shail sveguire ardor - 70
eonsent o7 the owmers of units to which s1xty-seven percent {67!} of the

votes in the Asseciatien are allocated..

' . 12.5 Consent of Mortqagees to Chang Percentage Ounershi p
. Common  Elements. unit owners wmay not -realtock e percentage

interest in the common elements a’ttributaMe to any unit ‘withaut prior

. oepproval of eligible wortgagess wolving Fifty-one percent <9ik) oT the |
. votes attributable to the units in respect to which the percentage ownei- !
: -—;:ip is proposed to be altered. Nothing in this Section 12.5 1s" or: shail’

copstrued to give the -owners, the Association, or: the’ Board of -

'._' '_nbirectnrs, any specific authority to atter such percentage -ownership, .and
. If wiy attespt is made to do so, Tull compliance shall de made with the S
- Declsration, amy appiicable Supplemental candmmam Uec?arat'ion. B,y‘laws

aad the Umgon Cmdoninim Act

S T 12,6 m%ﬂ_‘lf_%ﬂ‘m Required to Temn_az?_tﬂ?;j%%. Except
.;uitn mpect to termiration the congominiug as a resuit o truction, -
. damage or condemnation, any termipation of the condominium shall . ré -lre
. the approval of eligible mortgagees holding wo 19:9@5 on units which

‘tionally; =ny suéh terminations shall be carried out by thié owners pursuant

© to provisions. of the Declaration; any appiicable Supplemental Condom-mum S
... Declaration, Sylaws and ‘the Orégon Condouinium Act. .and only aftpr vute of
: ‘the wners as pmided therein. _ _ _

12, 7 ‘Limited Right of Amendment. Except upon - the approval of
e'ligih‘le aortgigees who hold mortgages on.units fin. the. condominium which,

n.the aggregate, have allocated o such units at least fifty-one. per-cent '
. I(SIS).__of the votes, tso auendueﬂts my be made to the Declarat'lon oF. By'laws

- %m  CORDUHINIUR DECLARATION

the condominiim. Addi-
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which add o or amng uy mterial pmvuim of the Declaration or av'lm
which establish, provide for, govern or regulate any of the fol!eving'

2t =4

2% Gmedrme
= b1

W {b) Assesswents, sssessment liens or subordination of
ens;

. {c) Reserves for mintessnce, ve r and replacement
of the comms eTements (or vaits, 7 applicat . oj3

{d} Iasurance or fidelity bosis;
{e} Rim' to use of the commcn elements;

{r) Respmfbﬂiqr for mintenance and rtpair of the
ral pwtiens the cnndminiw-

' “{a} Expancion or gontraction of the condominium, or
the additiun. amexation or withdrm‘l of pmperty to or frsux the

(h) Boundaries ot any m-rlt.

) (i)__-‘me jnterests’ ia the generﬂ or Hmitsd comn._

Cr e {3) Comverkibility vof units into: Combn eTERENES;
* of coemon elements inte units; -

R02 i‘e‘asing of units;

(1) Imposizion of any ri t of ﬂrst refusa‘l or - .

7. simiiar restriciaon. on The pight- of & -umit omer to seh,

' tmnsfer or otherwise: ‘convey his or her unit; and o 3

- {w). Any- pmiswns which are for the express beneﬁt
o »of eﬂgﬂﬂe sortgagees. .

visions of this paragraph are intanded only to be a1

' the right .of the unit owner, Board of Directors -and Associztion T to mnﬂ.
“.the Declavation and Bylawe, and are’ not intended to give.ehy such-pirtles--
specific rights to effect. any amendments. Any such’ amendments to.the.

Beclaration. or Bylaws shall be made only woon full. complfance=with. the
rovisfons of the Declaration and Bylaws of the condominium and-the
'gowniunﬁct refating to the. procedure and percentage of votes

for’sich amendgent. = An- addition or afiendment to the Declaration or Bylaws-

‘:slﬁ‘ﬂ ‘née: be . considerad materfal as to requiring -consent.or. approval of
eligible -ortgagees, if it 45 for the purpose of correctirrg chn1ca
errors-or 1 fo c‘larifi..at‘ion on!y. ; -
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- 32.83 Z=soest Yor Toved i % diny eligidia sc;’r'iwec *
wd eny eligili€ wOTIgEgE Insurar Gr QUarartor who receives a tten
Tequest to approve additions or amendments to the Declaration or Bylaws, or
to 2ay other action 20 be takem by the Baard of Dipncsanc Rooooiotics or
wit omers, shall be considered 0 have given such approval unless a nhoa-
tive cesponse is delivered or pasted by such aorigagee or Such eligible
mr_z?g: Insurer or guarantor within thirty (30} da:o  lier such request is

. vecetved.

12.9 Beld by Mo in Certain . ..e3. An eligible wort-
gag2e may at a seeting societion of Un rs with the proxy

of the wortgager of said unit for the purpose of voting to peint ar other-
wise maintain the comson elesents. Provided, however, such right shall
arise only in the event the eligible mortgagee rezsonsbly believes that the

- Association of Unit Osmers has failed to maintain the common elements in

sufficient wanner to prevent excessive wear and tear.

| 12.10 Right to Exsmine Ducumeats. The Assoclation shall meke .

_ Fenaers te ¢ligible mortgagees curvent
copias of the Declaration, Bylaws, other rules concerning the condominium,

-available to wnit owners 2

.and the books. recorde snd fimmetzl statasmnts of the Assaciation.

oo 12_11 Right to Annua) rts. Mortgagees of fifty-one percent ..

. {51%) or more of gﬁ onits sﬁil!' % ehtitled to have an audited financtal .

- Statement prepared at their expense §f sych statement §s not otherwise -
avaiiable, The Association, its officers and directors and manager “{if

~ any), shall cooperate with such eligible sortgagess and their auditors to
-facilitate the ascarcers suditing snd review process. Such Tinancial

statement shall be furnished within a reasonable length of time foilowing -

Tequest.

© 12,12 Right to Receive Written Motice of Meetings. The Asscctas -
" tion of Unit Owners s give all eligible gagees and eligible mort- -

grge inserers or QUIITRiGTS, UPpon request, written otice of all meetings .-

- of the fssocfation, and such eligible mortgagees and eligible mirtgage.
Jgnstrers or quarantors sha_n be permitted to designate a ?epmsehmitg to

... attant al). suck meetings.

T 7w 3. - AMTRONERTS  TO - DECLARATION.  Except where ‘a larger .vote—{s
=.- . vequired by Taw, this Declaration may be amended from time to time by .=

,.consent or approval of ths unit owners hoTding seventy-five percent {788y -

cor more of the voting rights as otherwise set forth in this Declaration.

~ Provided, however, no asendment of this

Dectaration reducing or eliminating
. consent of all such eligible mortgagees.

7 13.1 Declavant's Approval Required. -'peplarant'_s_._p,r:im.;_‘:_-uff_-i_.tten-.
o Cansent “shall &Vse be requ’lre% 50 long as ﬁeclamnt owns any unit in: the
. condominium. Provided, however, no such consent shall be required .after .

-v_v--wp_.-i-'t-g-_ wim ek g

 thie righi of any eligible mortgagee snall be made without the prior. written . .
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CoRMFISCE B Gesirs, siser o the feclavenr, st ssmaly-Sivw aoaas
75%) or wore of the vaits ia the last stage in the condominium, or five
$) years after comveyance of the first it in the condominium, whichever
ie apriier, Dynvided, Jomewsr. aven after sych time, n0 amendmant may
Huit or reduce any of the Declarant’s specia) rights reserved barein or
otherwise provided by law. Excapt wiih respec. %o parmitted Suppleuenta)
Condocinium Declarations annexing additional prope+> G tha condominium,
wo asendeent may change the size, location, percentage interest in the
cozman olements, sethol of de:eninizg Yiability for _ommon expenses, right
to comon profits or voling poer wny wnit v .55 such amendment has
hegupgrmdhyﬂmmrscfﬂzaffecudunitmdthemrtg&g«sofw
wich unit. .

13.2 Recordation. The amendsent $hall be effective ypon recorda- -
tion in the Deed Records of Deschutes County, certifiad to by the chairman
and secretary of the Association and approved by the County Assessor and
the Real Estate Commissioner. .

tuu'. SUBDIVISION. ‘Mo unit may be subdivided futo divisions of any
naturs. - -

15. AUTHORITY TG GRANT EASEMENTS, RIGHTS-OF-WAY, LICENSES AND QTHER
SIMILAR . Pursuant -to . Kssociation shall have = -
" The authority to execute, acknowledge, deliver and record on ‘hehalf of -the -
_.unft owners, easements, rights-of-way; licenses and other similar interests o
Caffmcting the gencral common elemeats,  The ranting of any cuch.interset oo -
. shall first be approved by at Teast seventy-five percent {75%) of the unit
- owners as requived by ORS 94.146{6). The instrument granting any such .
.. f{nterest shall be executed by the chairman and secrefary of the ‘Association .~ '
- .and acknowledged Jn the manner provided for acknowledgment of such
instruments by such officers and shall state that such grant was a proved

: _§y at least seventy-five perceat. (758} of the unit ownerse—= .~ "7

f g6, - DECLARANT'S SPECIAL CRIGNTS. The Declarant ' shall ~have the =
: . following special rights: - . s .

s om U 1641, Sales Office and m#T. ‘The Declarant shall have the right' - .
-, to maintain al sates te ang model in ome or more of the units whick the -
. - Dmsclarant owns. The Declarant and prospective: purchasers and thelr agents - -

. shall have the right to park automobiles in the parking area -on-the common.

Jesents and to 'use and occupy the sales office and models during reason-.

S 7 16,2 "For Sale™ Signs. The Declarant may maintain. a ressériabTe
__nusber of “For 3ale  signs 3t reasgnable locations onthe condominium ‘',
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' furnishing and decoration of any unit, sates office or model. .

o 16.5 Other Declarant Rights. The rights reserved - to - the
Declarant, as set forth in Eﬁis.ﬁct!on' 16, are not intended to be in 1imi-"
--iation of eny . viter specis] Geliarail Tighes - whion g bz_ogrentedor - . g

. afforded the Declarant pursuant to the provisions of the Oregon Condominium

.. Declarent rights, the feclyrant wil]l have the same vights as_ any. other
owner ir’ the condominium in respect to such ownership. - R

ST T T T8 Kssigneenit of Declavant s Rights: The Dectarant-shail “have™..
the right to assign any and all] o _ UTSY
. provisions In this Declaration, including Declarant’s special rights

forth in Section 10 hereof. - - el

... .16.8 fExpiration of Declarant's Special Rights. . Unless Gtherwise . . : ..
. provided, the arant’s specia ghts reserved 1n this Section 16 shall- 3

U of the unfts in the-last stage of the condominium or five {5) .years. after = |
- - conveyance of the first unit in the condominfum, whichever:is earlier. - - -

S;ﬂ LINES. _sewer [ines serving the ¢o nium are private -and sha

... . be maTntained, repaired and replaced under the direction of the.Association
.. of Unit Owners. ' Each unit owner shail be responsible for his proportiondte
. ghare of the expensé of maintenance, repsir and replacement of the private .
7 sewir Tinas, wiich sweunt shall b2 3 part of the monthly ossessmenti-s i

- w 1729112
6.3 Ro &E'm' Asvessamnls Hi#t Coasawi. Heiiher thE Assa- §
clation sor the a s make any assessmants for now ¥ i

construction, acquisition or otherwise without the prior witten consent of
eue Doclarzat 2c Yosg 25 the Declarast gwas smore than Dwe unity or five C A
percent {52) of the total mumber of units in the Condominium, whichever is y
greater. Provided, however, that no Suth consent shall be required
pursuant to this Sectfon 16.3 sfter the earlier of 1. (5} years from the
date of conweyance of the first unit in the condomiaium, or ninety {93
days after conveyance t0 persons other than the P: arant of seveaty-five
percent (752) of the units n the Tast stage of th. _ondominium. Provided,
further, nothing contzined in this Section 16.3 is intended nor shall be.
construed as a limitation on the Declarant's obligation to piy Commmn
moathly assessments on units owned by the Declarant pursuant to requive-
ments of the Oregon Condominivm Act. ' o

16.4 Common Element Waintenance By The Association. The Associa-
tion shall saintate ait commen eiemen R & clean and attractive masner.
Should the Assoctation fail to do S0, the Declavant may perform. such
safatomance st the gumenve of the Assagiation. . L :

16.5 Dectarant’s fasevests. The Daclareat, its Jgamts and
esployees, shail nave 3 vjankec easement on and over the CRImOn | € 1emeits
for the oompletion of any portium of the condominium, - including the

Act or as atherwise may exist. - Upon the expiration of any or-all spacial

rights reserved - pursuant to
as set

expive upon the conveyance by the Declarant of seventy-five percent (75%) -

17, COVENANTS_ FOR_WAINTENANCE, REPAIR AND REPLACEMENT OF. PRIVATE ™




' PAGE 15. CONDRINIUM DECLARATION

- - Mif

36 TRE ATCIARANT. Thiz Declarstion sy Bt
atl & ol the iuteriors of uaits and

the rosdRy Over the common elements. Tais Declarstion will de recorded
erior to constraction of wai , buildings, roacumys and other improvements
ulwmtwhmmtothecammnutamm. In
te the coupletion and decorsti » of al of the anits and

ge facilitate completion of the roadway, landscapirg and common elemamts of
udass’!glsnusmtmrau asmtsofthﬂnemtsform
of the Declarant's develor .t schwse, including,

. the right to stare materfals on the common elemnts at
ressomable places and for reasomable lengths of time, and the use of the
comon elemests for the coapletion and decorstion of all of the unfts in
the condominiun and for the cospletion of the voadway, landscaping and
commn elaments with respect to al) land thathsbeeuorn{beannmdte
the condominium. Provided, however, the Declarant, 1ts assignees,

Ticensees and invitees shall take reasonsble steps to insure that the use

and enjoyment by uait owners of the condominfum is interfered with as
}ittle as possidble. This easement shall lapse and determine upon the
expiration of the time during which the Oeclarant szy annax property to the
condominfum 4 subsequent stages. :

19. GENERAL PROVISIONS.

19.1 In tation. The rights and cbligatfons of all members
of the Assoclaticn a% iny person dealing with the Association or -any of
42 mamhave §n reshoct to matters pertaining <to the Declaration, any

Sepplemental Condominium Declaration and Bylaws shall be interpretad and
govgmed-bythelmufthesuteofmgou. : . ) ) .

Sopplenental

- sble. The invalidity or psrtial invalidity of any provision thergof shall: =
- . not affect any of the remaining portions of that or any other provision of -

this Declavation, any Supplemental Condominium Declaration or the Sylaws.

. -19.3 Wafver of Rights. The failure of the ‘Association, Board of
Directars, an SF oF a unit owner to enforce any right, provision,

' covenant or condition of the Declaration and Bylaws shall fiot constitute a
_wafver of the right of any such party to enforce such right, provisfon, |
" covenant or condition in the future. - - S

L 19.4 Legal Proceedings. Fallyre to cowl! with any of the terms
‘of "the Deciarstion, awy Tpieeantal Condomiaium Decloration, Qylaws and T

"~ any rules or. regulations adopted thereunder shall be grounds for reiief .= -
which may include, without intending to Timit the same,: an action to

_Tecover mopey due, damages or 2 suit for injunctive rel ief to foreclose a- . |

Yien, or any combination thereof. Relief may be sought by the Associstion,

Board of Directors, an officer, a professional manager or management firm,

 ar, §F espropriate, by an sgorieved unit cwner. © . . LT ..

-

19.2 Sevefabiliti. Each provision of the Declarafion, amy.
atus Declaration and Bylaws is independent and sever-

R R e L T2
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15.5 Tosts and AL * Fees. lu amy proceeding arising
because of 2)leged gefault ty 3 uni?"mﬁr;'. the prevailing party shail be
eatitled to recover the cost of the proceedings and Such ressonabie
attorneys® fees as may he determined by the trial court in any teiei or by
the appellate court in any appesl thereo!. _ o

R R 47

Fl

]

19.6 1fances. Each unit cumer shail .o ly with the Declara-
tion, any Supp niwm Declaration and Bylaws and with the
- sdministrative rules and r.e?htions adopted thercn ‘er, and with all ‘other
applicable cowenants, conditions and restrictions of record, Fatlyre to -
‘comply therewith --shail be grounds for suit or action maintainable by the
Asscciation or any umit owner in addition to other sinctions which may be
_ E‘Imm by the Bylaws or by any existing administrative rules and vegula- .

- 18.7 Conflicting Provisions. In the event of a confiict between:
- ar mmoeg-the Deciaration, BFTaas and any advinistretive rules and reguia-.
" $ions, the provisions of the Declaration shall be parasount to the Bylaws -
Cand the Tules and regulations,” and the tylaws shaii be -prramuwit - T ThE
. wwiec and. regulations. . For purposes . of " this_ settion, the. term
L TEhectarmeion® chal) iaciude a1} swendments -and. Supplemcnti} Peclaretions,
© . ‘and the term "Bylaws" shall inciude all smendments. . o

. +.. . 19.8 Section aed P . Captions. Section and paragraph

.- ~captions are notl & part “unless _ axt otherwice requirves. 'Inm =
- construing: this Declaration, <1t is understood - that 1t the - context: so
Swmrirac; - the sinoular nroncuns shall be taken: to mean end include the
plural, the masculine, feminine and neuter, and that generally, &)l gram-.
matical changes shall be made, assumed and fwplied to:mske the pravisions.
kereot apply: equaily to fndividuals, trusts,. estates, personal representa-’

tive, trustees and corporations. e

: “this Declaration to be exscuted
R s _,_1985-




w 17%wli15
Comnty of
_Personally appeered the above-nemed Jerry Carter and Jerry Gbodwan,
being duly =wrn, did say thet they are L.a President and. Secretary,
respectively, of RIVER YILUAGE DEVELOPMENT DOMPANY od that said instru-
ment was signed in behalf of sald corporation by avv.ority of 1ts Board of

l:i;cm; and they scknowledged satd Instrument ©o be 1ts voluntary act

ss. , ‘ f? . 1985

he fpregoing ‘Declaration is approved: purSuant 16
2 Ry SRS

- Real Estate Commissfoner
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FAIRMAY VILLAGE COHOOMINTUMS
Stage I .

-&-_

sy v R ok s 49 ) M 148 O

- A porr.im of Tract A, Fhimy Poin‘ \H'Ihgn I, & subdivisi:m of
rmrd in the Morth one-half of Section 29, Towmshi 19 South, Rarge 11 .

_East of the Willamette Heridian, Descmtes cbmtr mre part'i-—'.--.

-'ﬂhrly descﬁw as fn‘llm : . RO

- Beginning at the “Initial’ hint" of ﬂ‘ns piit. sud paint wing
Sauthﬁé" 00" 56‘ Mest 200,16 feet of the northeast corner of said .. - -
: tm;lmthearcofa!ﬁo.wfbutndiuscmetothe1 t
33.56 twt. e Gary 0 wHiCh Gers Revih &7 58T S50 RSt 32.02 fanti
theace Horth 73° 00° 58° West 140.00 -feet; - thence: a‘long the-are of:a) :o‘oa
" e to the left 755.33 feet the-chord:of which bears South
z S i :,-‘-- fh—-m Sl hy ‘t- s
' ongﬂnearcoflso.oufwtndiuscw i
the chiord of which béars South 02° 26" 26% East 32.08' feet:
16° 16" 37" West 26.1" feet to the northerly right of way. of W’est Core Roady”
: “of way along the arc of & -492_.-22 Joot radius.curve
) ‘the feettheclm-dofuhich'm uth €6% 23 27 :
12507 fe."..’,_tin—m_vming satd right of vay
112:57 ‘feet; thence ‘North 17+ 00 00" East 13‘! SI fut o

; 'miufng 1. os ams. ‘wore or '!ess._. .
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FAISWAY VILLACE CONDOMINTUNS
TRACT &3

amg'ﬁﬁ a0t FTRImexY DUIRT FILLMWE 7, ?mri—r lﬂﬁ!nm’
Ovegom, Waisg wore pesticolarly described aa follows:

Begianing st the Northassterly corver of ssid Tract 4, sai” - Jul taing the
palsr of beglssing: thecce South C1*34*00" Bgse, 419.30 feer along the Bast
Xime of said Tract A; Theoce leeving waid Zast Line Sowth ©° 16%00° esc,
20.00 fear; theoce Soath GI%4A* W™ Egsr, 30.00 feer; tha: .. Moxch 88716*00"
East, 30.00 faet To rhe said Eaet lise of Tract &5 theoce along sald East lize
Sooth 0174600 fist, 53.00 Imez o tha Northarly rigkt of way of Hest Cers -
Sosd; thence sloog sxid Tight of way slong the ate of & 326.69 foot radius
caxwe to the Tight, 182,75 faet, the chord of which bears Norxth 39%03'92%
Fanty 80.37 feer; thence Korch 43°01°31" Wast, 64.64 faet: thence along the
. are of 2 492.22 foor vadinz umvs 55 the left, 227.43 feeg, the Shend of .
which besrs Morth G2°04'S7” Wesr, 321.43 feer; thance Norch BI%08"23" West,
© 57,96 fear; thence cloog zhe arc of x 40.00 foot Tadivs curve to the right,
47.74 fear. the chovd of ohirh henys Noreh 4SSIR*53% Tear A4 06 faar 52 the .
Mtduyotﬂamﬁnlzh. 63 tm«mn;uidughtotmam
Lyhe ere of 2 130.00. fose cedine enz=t o the lofs, 102.9¢ fzer, the chend o.
"wbfch buars North 32°2513R° West, 100.98 feeti thence Jesving safd vishe of

: ey l.‘l.on; che arc of 3 104.00 fect xadius curve to the right, 65.2% !uﬁ:,' thu

. ord of which besxs Forch 05°59'27* West, 64.22 fast; thamce North 11*%9'ls™ -
" Bauty $4.00.feer to the Essterly right of wvay of West Cascade Road; thence
sleng safd xight of way sloug the axe of & J20.11 foot rédius curve 'to thi & .
: righe, 43.01 feat, the chord of which beaxs Worth 31%43'59" Bast, 42,97 !eel.:,

ﬂ!:lac: Hosek “"3&""" Esue, 49.82 _feet;. chasce ilong the --:__af &S558

3!“06'0" Eane, 73.67 feat to the !ortlueonrly coraar of said’ Teact A
. Chence along the WIJ lioe of said ‘!‘nc: A South ?6‘00'38" Essl:, 53?.91 T
ﬁull: to the ‘pdnt nf ug!ﬂiu .

-—--m. - .' -l

m"—"-ﬂl the lior:hmt ‘corner ot satd Scct:l.on 29, ﬂmu-.n South-
» % distence of 2687.93 feec to the Exue polat of begilaning for thls :
ipedon: -watd pefok Iyiss an the Southarly wight of wof. LT raasi'
m u Hn: %M, theum Sou:h 50‘27’50" ﬂn:, &; d!.unu of 375.00

Wo. &5 thence :Jnng mu H.sh: of vlr -'u-nc,
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2 ISN.A0 fank radies ppres to the lafe, 233 18 feet, the
75°01 752" Geat, » distesce of ZiU.ei keet; toewce
radies curve to the cight, §7.76 feat, tha chevd
107 Esst, a distaoce of 44,96 feet to a polok oo -
Jdoe of a rosd kuova as Nest Tuzc tosd; Ebance
the following cOOTSARE . : '

Sourh BI*08°23" Eset, a distance of 57.96 feet; themce sicag the arc of a
. %32.22 fook Tmdfum cafve to ik Xight, 387.32 feet, ths choed-of which beeye
Gouth 62°04°ST” Bast, s distsoce of 202.25 fwet; themce South 43%017317 Emit,
thence 3 the scc of & 36.59 foor Tadivs curve
- bears South SE°30'AS® Eaat, a
the arc of a 210.22 foot Tadiue cutwe
baars Scuth 86°02°14™ Bsst, a3

_to the right, 29.08 fe




