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DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR EMPIRE CROSSING

THIS DECLARATION is made this 9™ day of (Defober , 2004 by Golden
Crest Development, LLC, (“Declarant”).

RECITALS

Declarant is the developer of the real property located within the City of Bend in
Deschutes County, Oregon as more particularly described in Exhibit A attached hereto.
Declarant plans to develop the property initially as a single-family residential community with
the potential for future mixed use development upon annexation of additional properties to this
Declaration under the procedures set forth herein. Declarant has recorded a plat of Phases 1 and
2 of Empire Crossing in the plat records of Deschutes County, Oregon. In cooperation with the
owner of such real property, Declarant desires to subject the property described in such plat to
the covenants, conditions and restrictions contained herein for the benefit of such property and
its present and subsequent owners and to establish such property as Phases 1 and 2 of Empire
Crossing. Therefore, this Declaration imposes upon all property described in Exhibit A mutually
beneficial restrictions under a general plan for improvement for the benefit of the owners of the
property and establishes a flexible and reasonable procedure for the overall development,
administration, maintenance and preservation of the property.

NOW, THEREFORE, Declarant hereby declares that the property described in Exhibit
A and any additional property subjected to this Declaration shall be held, sold and conveyed
subject to the following easements, covenants, restrictions and charges, which shall run with
such property and shall be binding upon all parties having or acquiring any right, title or interest
in such property or any part thereof and shall inure to the benefit of each Owner thereof and their
heirs, successors and assigns.

Article 1

Definitions
As used in this Declaration, the terms set forth below shall have the following meanings:

1.1 ZAdditional Property”
Any land, whether or not owned by Declarant, that is made subject to this
Declaration as provided in herein.

1 2 13 3 = » &6 3 L]

The committee appointed pursuant to Article 7 below.



1.3 “Articles of Incorporation” or “Articles”

The Articles of Incorporation of Empire Crossing Homeowners
Association, Inc., as filed with the Secretary of State, Corporation Division of the Business
Registry for the State of Oregon.

14  “Assessments”
All assessments and other charges, fines and fees imposed by the
Association on an Owner in accordance with this Declaration, the Bylaws of the Association or
the provisions of the Oregon Planned Community Act, including, without limitation, Annual
Assessments, Special Assessments, Emergency Assessments, and Individual Assessments as
described in herein.

1.5  “Association”
The nonprofit corporation to be formed to serve as the Owners association
as provided herein, and its successors and assigns.

1.6  “Board of Directors” or “the Board”

The duly appointed or elected Board of Directors of the Association,
which is invested with the authority to operate the Association and to appoint the officers of the
Association. Prior to the Turnover Meeting, Declarant will appoint the Board of Directors.
After the Turnover Meeting, the Board of Directors will be elected by the Owners.

1.7 “Bylaws”
The duly adopted Bylaws of the Association set forth in the attached

Exhibit B as the same may hereafter be amended or replaced.

1.8 &« reas”

Those Lots or tracts designated as Common Area or Open Space on any
plat of the Property, or in this Declaration or any declaration annexing Additional Property to
Empire Crossing, including any Improvements thereon, and shall also include the Common
Easement Areas as defined herein, and any Lots converted to Common Areas as provided in
Section 3.2 below.

1.9 “ nt Areas”
Any private streets and easement areas established for the benefit of all
property within Empire Crossing pursuant to this Declaration or any plat or declaration annexing
Additional Property to Empire Crossing.



1.10 _“Common Maintenance Areas”

The Common Areas, Common Easement Areas, and any other areas

designated in this Declaration or any declaration annexing Additional Property to Empire
Crossing as being maintained by the Association.

1.11  “Declarant”

Golden Crest Development, LLC, and its successors and assigns if such
successor or assignee should acquire Declarant’s interest in all of the property described on
Exhibit A, or less than all of such property if a recorded instrument executed by Declarant
assigns to the transferee all of Declarant’s rights under this Declaration.

1.12 “Design Guidelines”
The guidelines or rules adopted from time to time by the Architectural

Review Committee as provided herein.

1.13  “Development Plan”
The initial development plan for Empire Crossing as approved by the City

of Bend as File No. PZ 03-396, as it may be amended, which plan includes Phases 1 and 2 of
Empire Crossing described on Exhibit A. The development plan and the property described on
Exhibit A also includes the common area identified as “open space (park)” on the Tentative Plan
for Boyd Acres Village approved by the City of Bend as File Nos. PZ 03-478 and PZ 03-480.
Declarant anticipates subjecting the remaining RM, RH and CC-zoned property within Boyd
Acres Village to this Declaration as additional phases, with the entire development to be known
as Empire Crossing. The development plan may also include subsequent plans approved by the
City of Bend for additional property which Declarant may from time to time anticipate
subjecting to this Declaration. Inclusion of property on the development plan shall not, under
any circumstances, obligate Declarant to subject such property to this Declaration.

1.14  “Empire Crossing”
The Initial Property and any Additional Property annexed to this
Declaration.

1.15  _“Improvement”

_ Every structure or improvement of any kind, including, but not limited to,
a fence, wall, driveway, swimming pool, storage shelter, mailbox and newspaper receptacles,
landscaping or other product of construction efforts on or in respect to the Property.

1.16  “Initial Property”
The real property referred to in Section 2.1 below.



1.17  “Living Unit”
A building or a portion of a building located upon a Lot within the
Property and approved for separate residential occupancy.

1.18 “Lot”

A portion of the Property, whether improved or unimproved, which may
be independently owned and conveyed and which is intended for development, use, and
occupancy as an attached or detached residence for a single family. The term shall refer to the
land, if any, which is part of the Lot as well as any improvements thereon. The terms shall
include, by way of illustration but not limitation, condominium units, townhouse units, cluster
homes, patio or zero lot line homes, duplex units and single-family detached houses on
separately platted lots, as well as vacant land intended for development as such, but shall not
include Common Areas, Common Maintenance Areas, Common Easement Areas or property
dedicated to the public.

1.19 _“Mortgage”
A mortgage or a trust deed, “mortgagee” means a mortgagee or a

beneficiary of a trust deed, and “mortgagor” means a mortgagor or a grantor of a trust deed.

120 _*“Owner”
The person or persons, including Declarant, owning any Lot in the
Property, but does not include a tenant or holder of a leasehold interest or a contract vendor or
other person holding only a security interest in a Lot. The rights, obligations and other status of
being an Owner commence upon acquisition of the ownership of a Lot and terminate upon
disposition of such ownership, but termination of ownership shall not discharge an Owner from
obligations incurred prior to termination.

1.21 &« i s”
Areas dedicated to the public or established for public use in any plat of
the Property, or so designated in this Declaration or the declaration annexing such property to
Empire Crossing. ‘

1.22  “Retail Ownper”
An Owner other than the Declarant or Builder.

1.23  “Rules and Regulations”
Those policies, procedures, rules and regulations adopted by the

Association pursuant to the authority granted in this Declaration, as the same may be amended
from time to time. .

1.24 &« i »
Assessments levied in accordance with the provisions set forth herein.



1.25 “Specific Assessment”
Assessments levied in accordance with the provisions set forth herein.

1.26 “Sold”
That legal title has been conveyed or that a contract of sale has been
executed and recorded under which the purchaser has obtained the right to possession.

1.27 “Supplemental Declaration”
An amendment or supplement to this Declaration filed pursuant to the

provisions contained herein which subjects additional property to this Declaration, and identifies
the Common Area within the additional property, if any, and/or imposes, expressly or by
reference, additional restrictions and obligations on the land described therein.

1.28 “The Property or Properties”
All real property included within Empire Crossing subdivision and

subjected to this Declaration.

1.29  “This Declaration”
All of the easements, covenants, restrictions and charges set forth in this

instrument, together with any rules or regulations promulgated hereunder, as the same may be
amended or supplemented from time to time in accordance with the provisions hereof, including
the provisions of any supplemental declaration annexing property to Empire Crossing.

1.30 “Turnover Meeting”

The meeting called by Declarant pursuant to Section 8.7 below, at which
Declarant will turnover administrative responsibility for the Property to the Association.

Article 2
is ration

2.1 nitial Pr
Declarant hereby declares that all of the real property described in Exhibit
A is owned and shall be owned, conveyed, hypothecated, encumbered, used, occupied and
improved subject to this Declaration.

22 Annexation of Additional Property.
Declarant may from time to time and in its sole discretion annex to Empire
Crossing as Additional Property any real property now or hereafter acquired by it, and may also
from time to time and in its sole discretion permit other holders of real property to annex the real
property owned by them to Emplre Crossing. The annexation of such Additional Property shall
be accomplished as follows:

(a) The Owner or Owners of such real property shall record a declaration that
shall be executed by or bear the approval of Declarant and shall, among other things, describe the
real property to be annexed; establish land classifications for the Additional Property; establish



any additional limitations, uses, restrictions, covenants and conditions that are intended to be
applicable to such Additional Property; and declare that such property is held and shall be held,
conveyed, hypothecated, encumbered, used, occupied and improved subject to this Declaration.

(b) The Additional Property included in any such annexation shall thereby
become a part of Empire Crossing and subject to this Declaration, and the Declarant and the
Association shall have and shall accept and exercise administration of this Declaration with
respect to such property.

(c) Notwithstanding any provision apparently to the contrary, a declaration
with respect to any Additional Property may:

(ii)  establish such new land classifications and such limitations, uses,
restrictions, covenants and conditions with respect to such Additional Property as
Declarant may deem to be appropriate for the development of the Additional Property.

(iii)  with respect to existing land classifications, establish additional or
different limitations, uses, restrictions, covenants and conditions with respect to such
property as Declarant may deem to be appropriate for the development of such
Additional Property.

(d)  There is no limitation on the number of Lots or Living Units that
Declarant may create or annex to Empire Crossing except as may be established by applicable
ordinances of the City of Bend. Similarly, there is no limitation on the right of Declarant to
annex common property, except as may be established by the City of Bend.

(e) Declarant does not agree to build any specific future Improvement, but
does not choose to limit Declarant’s right to add additional Improvements.

® Upon annexation to Empire Crossing, additional Lots so annexed shall be
entitled to voting rights as set forth in Section 8.3 below.

(g)  The formula to be used for reallocating the common expenses if additional
Lots are annexed and the manner of reapportioning the common expenses if additional Lots are
annexed during a fiscal year are set forth in Section 10.8 below.

2.3  Improvements.
Declarant does not agree to build any Improvements on the Property other

than as required by the City of Bend, but may elect, at Declarant’s option, to build additional
Improvements.

2.4  Withdrawal of Property.

Property may be withdrawn from Empire Crossing only by duly adopted
amendment to this Declaration, except that Declarant may withdraw all or a portion of the Initial
Property or any Additional Property annexed pursuant to a declaration described in Section 2.2
above at any time prior to the sale of the first Lot in the plat of the Initial Property or, in the case
of Additional Property, prior to the sale of the first Lot in the property annexed by the
supplemental declaration, subject to the prior approval of the City of Bend. Such withdrawal



shall be by a declaration executed by Declarant and recorded in the deed records of Deschutes
County, Oregon. If a portion of the Property is withdrawn, all voting rights otherwise allocated
to Lots being withdrawn shall be eliminated, and the common expenses shall be reallocated as
provided in Section 10.8 below. Such right of withdrawal shall not expire except upon sale of
the first Lot within the applicable phase of the Property as described above.

Article 3

Land Classifications

3.1  Land Classifications Within Initial Property.
All land within the Initial Property is included in one or another of the

following classifications:

(a) Lots, which shall consist of Lots RS 1 through RS 51, Phases 1 and 2 of
the Tentative Subdivision Plan for Empire Crossing (City file no. PZ 03-396).

() Common Area, which shall be the area marked as “Open Space (Park)” on
the Tentative Plan for Boyd Acres Village (City file nos. PZ 03-478 and PZ 03-480).

3.2  Conversion of Lots to Common Areas.

Declarant may elect to build common facilities on one or more Lots and
designate such Lots as Common Areas by a declaration recorded in the deed records of
Deschutes County, Oregon. Such declaration shall be executed by Declarant as Owner of the
Lots.

Article 4

Pro ights i mmon Areas

4.1 Common Area.

Every Owner shall have a right and nonexclusive easement of use, access,
and enjoyment in and to the Common Area, subject to:

() This Declaration, the Bylaws and any other applicable covenants;

(b)  Any restrictions or limitations contained in any deed conveying such
property to the Association;

(c) The right of the Board to adopt rules regulating the use and enjoyment of
the Common Area, including rules restricting use of a recreational facilities within the Common
Area to occupants of Lots and their guests and rules limiting the number of guests who may use
the Common Area;

@ The right of the Board to suspend the right of an Owner to use any
recreational facilities within the Common Area as provided herein, or in the Bylaws or duly
adopted Rules and Regulations.



