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COVENANTS, CONDITIONS AND RESTRICTIONS 28~0675

FOR THE EAGLE CREST PLANNED COMMUNITY
THIS DECLARATION made this 241; day ;f June, 1985, by EAGLE CREST PARTNERS LTD., an
Oregon limited partnership, hereinafter referred to as “Declarant,” is as follows: '

RECITALS:

A. Declarant is the owner of that certain real propesty (“Initial Property”) located in the County of
Deschutes, State of Oregon, more particularly described on Exhibit A-1, attached hereto and made a part
hereof. A portion {"Master Association Property™} of the Initial Property shall be conveyed by Declarant to
the association of owners authoiized by this Declaration, which property is more particularly described on
Exhibit A-2, attached hereto. Declarant is now, or may in the future be, the owner of certain other real
property in said County and State, which other real propety (“Master Association Annexable Property”) is
more particularly described in Exhibit B attached hereto and made a part hereof. In the event all of the

Initial Property and such annexed property proceeds in accordance with the present intention of Declarant,
the resulting plenned communtiy would be as on the graphic {"Conceptual Plan of Development”)
attached hereto as Exhibit C. Deciarant intends, is not obligated, to snnex the Master Association
Annexable Pmpenysoastobeindudeduﬁﬂ'ﬁnmemgkneofmisoec!araﬁm.mmerns‘bmisnot
obligated to develc;, the property into the Eagie Crest Planned Community (“Planned Community”) in
accordance with the Conceptual Plan of Development. - - . .

B. The Planned Community, if pursued-to completion by Declarant, its suCCessors of assigns, shall
include up to one hundred and twenty-six (126) Estate Lots, to be used as sites for single family dweiling
units, along with the roadways, utility systems, and certain recreational amenities appropriate theretd and up
to two hundred and ‘seven (207) single family attached dwelling units, 2long with similar roadways, utility
systems and amenities, some or all of which may be devoted to a Vacation Resort Ownership Project as
herein defined. The Planned Community is intended o include, in addition to ihe residential uses noted,
certain commercial, professional, and administrative usss, and such other types of compatible uses as may
be permitted by the appropriate regulating govemmental entities. Declarant shall construct, install, or
otherwise provide upon the Property for subsequent use, operation, and ownership by the Master
Association centain utility systems, including, without limiting the genesality of the foregoing, a domestic
wvater system and sanitation sewer system.

. C. Declarant is obligated to construct a gotf course, driving range, lake, equestrian facility, roadways,
and recreational pathway upon a portion of the Master Association Property and does not chooss to limit its
right to add additional improvements.

D. Declarant intends to and does hereby establish for its own benefit and for the mutual benefit of ali
future Owners or occupants of the Initial Property and any subsequently annexed lapds, as and when
annexed (collectively, the “Property”), and each part thereof, certain easements and nghts, in, over and upon
the Property, and certain mutually beneficial convenants, conditions, restrictions and obligations with
respect to the proper use, concuct and maintenance thereof. ‘

E. Declarant may execute, acknowledge and record an instrument as a supplement to this Declaration
affecting a portion of the Initial Property or any Master Association Annexable Property so jong as Declarant
owns all of the real property to be &ffected by such supplemental declaration. Such supplemental
declaration shall not conflict with the provisions of this Declaration, but may impose further conditions,
covenants, and restrictions for the operation, protection and maintenance of the propert; to be affected.
Such supplemental declaration may provide for an association of owners to be independent of, but
subordinate 1o, the association herein formed, and for the right to assess the owners of the real property
covered by said supplemental declaration in addition to the assessments established herein. In the event the
land subject to such supplemental declaration is developed pursuant to a legal structure of ownership not
contemptated by this Declaration, then such supplemental declaration may specify the manner in which this
Deciaration shall be interpreted to apply to such land and the owners thereof.

E. Declarant intends that the owners, mortgagees, occupants and aif other persons hereaiier aoguinng
any interest in the Property or any part thereof, shall at all times enjoy the benefits of. and shall hold, seil and_
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convey their interests subject to the rights, easements, covenants, conditions, restnCluc..c, - —— - -
hereinafter set forth, all of which are hereby declared to be in furtherance of a general plan to promote and
protect the cooperative aspect of such development and are estabiished for the purpose of enhancing and
perfecting the value, desirability and attractiveness of said real property.

DECLARATIONS

NOW, THEREFORE, Declarant as owner of the Initial Property, and for the purposes above set forth,
hereby declares that all of the Initial Property, and any subsequently annexed lands, as and when annexed,
and each part thereof, shall be held, sold and conveyed subject to the following easements, convenants,
conditions and restrictions, which are for the purpose of protecting the vaiue and desirability of, and which
shail constiiute equitable servitudes on the Property, and which shall run with said Property and be binding
on and inure 1o the benefit of all parties having any right, title or interest therein, o in any part thereof, their
heirs, successors and assigns. ‘ ;

ARTICLE | :
DEFINITIONS

- X . .

As used herein, uniess otherwise specifiec or unless the context otherwise requires:

1.1 “Additional Maintensnce Aress’’ means any portion of unannexed Master Association
Annexable Property upon which the Master Association has acquired from Declarant an exclusive of non-
exclusive right of use.oranyeasememordghtof-wayoverpropeﬂymuedbymymird party which in the
judgment of the Board is nacessary or convenient to the purposes of the Master Association, and for which
the Master Association is obligated in consideration for such use for 2l or a poition of the cost of
maintenance and repair. . . o :

1.2 “Articles’’ means the Articles of incorporation of the Master Association, as such Articles may be
amended from time to time. i )

1.3 *“Assessment’’ means, colisctively, the Annual Assessments, Special Assessments, Emergency
Assessments, and Remedial Assessments, ail as more fully set forth in Asticle Hi.

14 "““Assessable Estste Homesite’’ means an Estate Homesite approved or to be approved as a
Building site for a single family detachec Unit. ‘ '

- 15 “Board’’ mean thy ,oard of Directors of the Master Association.

1.6 “‘Budget’’ means a proforma operating statement of the Master Associabon which sets forth its
estimated annual income and expenses.

1.7 “‘Buliding"’ means any structure having a roof supported by columns or walls for the housing of
.enclosuhe of persons, animals or chattels and located on a Lot and forming a part of such Lot

1.8 “By~Laws’’ means the By-Laws of the Master Association as such By-Laws may be amended from
time to time.

1.9 “‘Conceptual Plan of Development’’ means that conceptual plan idenuhied in Recital A

1.10 "Commmlallol"meanseachlotorparoelofrealp«ogeﬁyhdﬁe?mpeﬂynotomwedbyme
Master Association or any Sub Association, and which isdesignatedasasiteformyuseomerman_asan
Estate Homesite, Condominium Lot, or as part of a Vacation Resort Ownership Project.

1.11 “Condominlum’® means a single family residential dwelling unit consisting of an undivided
interest in one or more Lots coupled with an exclusive interest in a dwelling unit in 3 Building situated
thereon, and which is declared to be such in a Supplemental Declaration.

1.12 “Condominium Lot’’ means each lot or parcel of real property in the Property as shown with 3
distinct number or letter on a map or plat of the Property or any portion thereof and which is designated for
construction of a Building or Buildings containing one or more Condominiums.

1.13 ““Conversion Date’’ means the date on which Class B Membership of the Master Association is
converted to Class A Membership as provided in Article il

1:14 *“County’’ means the County of Deschutes, State of Oregon.

1.15 ““Deciarant’ means Eagle Crest Partners Ltd., ai. Jregon limited partnership, together with its
successors and assigns if any successors and assigns should acquire any porbon of the Property from
Declarant for the purpose of development and are designated by Declarant as an assignee for the purpose
hereof by a duly recorded written instrument.
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1.16 *“Director’’ means a member of the Board of Directors of the Master Assoccauonu. vU ‘ 7

1.17 ‘““Dwelling’’ means any Building or portion thereof which is used as a private residence or
sleeping place of one or more human beings, but not including clubhouses or recreational tuildings
intended and designed primarily for recreational uss. ,

1.18 ““Environmental Control Committee and Committee’ means that commitiee established
pursuant to Article V of this Declaration with the powers and duties as set forth therein. '

1.19 ““Equestrian Facility Area’’ means that portion of the Master Association Property and any -
Additional Maintenance Areas, or portions thereof which are described as such on the Conceptual Plan of
Development or in any Supplemental Declaration, as well as the Improvements thereupon.

1.20 ““Estate Homesite’’ means each lot or parcel of real property as shown with a distinct number or
letter on a map or plat of the Property and which is designated as a site for construction of aHSimlg'tg’smgg

tached allina 1 init o or owners te Homes!
g 1.21 ?‘vé:mo Homesite Assoclation” means any association of of Esta

established in a supgieg\ental Declarangn.‘" . —

1.22 *’First Mortgage’’ means (i) with mspect to each Real Property Interest owned by Non-Declarant
Owners, any first Mortgage made in good faith and for value, and created in connection with the acquisition
of such Real Property Interest, or (i) with respect to any portion of the Property owned by Declarant, any
Mortgage encumbering the Property or any portion thereof and securing an obligation of Deciarant with
respect to any land acquisition or the development or construction of any Improvements on the Property,
including, without limiting the generality of the foregoing, that instrument recorded in the office of the
recording officer of Deschutes County, entitied “Master Trust Deed and Secuirty Agreement” of Security
Pacific Finance Corp., a Delaware corporation. I ‘

1.23 “*Fiscal Year’’ means the one-year period d commencing on the first day of January of each year
which shall be the fiscal year of the Master Association; provided, however, that the first Fiscal Ycar shall be
the partial one-year period commencing on the Starting Daje and ending on December 31, 1985; provided
further, that the Fiscai year shall be subject to change by amendment to the By-Laws.

1.24 *““Golf Course’’ means one or more Lots of the Master Association Property designated as such
on the Conceptual Plan of Development or in any Supplemental Dectaration, initially consisting of nine golf
holes, a lake, a driving range, pro shop and maintenance area, and which is expandable to eighteen golf
holes in the discretion of Declarant. ;

1.25 “‘improvements’” means buildings, garages, carports, streets, roads, driveways, waikways,
parking aress, fences, walls, reservoirs, porches, elevated porches, hedges, plantings, planted trees and
shrubs, pools, tennis courts, recreational amenities, and ail other structures or landscaping of every kind,
nature or description.

1.26 ““Initlal Commencemen: Dats’’ means the first day of the first month foliowing recordation of
the deed for the sale of the first Real Property Interast to a Non-Declarant Owmer.

1.27 “Initlal Property’’ means that real property mere fully described i: Recitai A hereto.

1.28 ““Interve "’ means an ownership interest whereby a purchaser receives the right, in perpetuity, for
dife, or for a term of years, to the recurrent, exclusive use or occupancy of a Vacation Resort Cwnership Unit
annually or on some other periodic basis, for a period of time that has been or will be allotted from the use
or occupancy periods into which the Vacation Resort Owresship Unit has been divided.

1.29 ““Lien’’ means either a voluntary or involuntary lien.

1.30 ““Lot’’ means each lot or parcel of real property as shown with a distinct number or letter on a
map or plat of the Property or any portion thereof which may be legaily conveyed, intiuding all parcels
owned by the Master Association, whether designated as roadways, wells, Restricted Use Areas, or
othenwiss.

1.31 ““Majority of Owners’’ means (a) prior to the Conversion Date, [ the vote or written assent of a
Majority of Non-Declarant Owners and (i) the censent of the Dedlarant; and (b) frem and after ths
Conversion Dats, (i) the vote or written assent of Owners entitled 1o vote or so assent, and who collectively
are entitled to exercise more then 50% of all votes which may be exercised by such Owners, and (i} the
vote or written assent of a Majority of Non-Ceclarant Owners.

1.32 ‘’Majority of Non-Declarant Owners’’ means the vote or writen assent of Non-Declarant
Owners entitied to vote or so assent and who collectively are entitied to exercise more than 50% of all votes
which may be exercised by such Non-Declarant Owners.

1.33 ““Manager’” means that person or entity employed from time to Zime by the Board to manage the
affairs of the Master Association.

1.34_‘**Master Assoclation’ means the Eagle Crest Master Association, an Oregon ronprofit
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1.656 “Sta‘.fomont of Status’’ means an estoppel statement issued by the Master Ass&:@t@ﬁm{)g”‘g
regard to the existence of unpaid assessments, as provided in Section 2.4 ) J ‘
1.57 «Sub-Association” means any Oregon non-profit corporation organized, established, or
aqthpnzed pursuant to 3 Supplemental Declaration, and of which tha membership is composed of Owners -
within a designated portion of the Property. -
. 1.58 *‘Super-Majority of Owners’’ means (a) prior to the Conversion Date, fi) the vote of written
assent of Non-Declarant Owners entitied to vots or so assent and who coliectively are entitied to exercise
more than 75% of votes which may be exarcised by such Non-Declarant Ovners and (i) the consent of the
Declarant; and (b) from and after the Conversion Date (i} the vote or written assent of Owners entitied t0
vote or so assent, and who collectively are entitled to exercise mofe than 75% of votes which may be
exercised ail by such Owners, and {ii) the vote or wntten assent of Non-Declarant Owners entitled to vote of
so assent, and who collectively are entitled to exercise more than 75% of votes wiich may be exercised by
_such Non-Declarant Owners. L e '
A 1.59 ‘‘Supplemental Declarsticn’’ means any declaration of convenants, conditions, strictions,
mwanons or easements, or simi. . document, which may have been recorded as a supplement 10 this
instrument with respect to any portion of the Property, as permitted by this Dedlaration. Without limiting the
generality of the foregoing, a Supplemental Declaration may provide for annexation of aki or any portion of
the Master Association Annexable Property, may authorize a Sub-Association of owmers, and/or may create
a Vacation Resort Ownership ProiectoraCondmﬁtﬁumregimewim&mhePropeny-
© ¢ 1.60 *“Unit’’ means a residential dwelling unit, and without limiting the generaiity thereof, includes 3
Condominium as well as a Vacation Resort Ownership Unit. ‘
+ 1.61- *Vacation Resort Owners' Association’’ means any iation of owners of Intervals as
established in a Supplementa! Declaration.” - )
-~ "1.62 **Vacation Resort Ownership Declaration’’ means 3 Supplemental Declaration submitting
certain Lots to an Interval ownership regime to be govemed by the Vacation Resort Owners Association. )
1.63 *“Vacation Resort Ownership Project’’ meansa) the Vacation Resort Ownership Units and b}
any Property owned in common by the Vacation Resort Owners or by the Vacaton Resort Owner
164 ““Vacation Resort Ownership Unit*® means a Unit which is subject to the Vacation Resort
Ownership Declaration. ’ )

ARTICLE &
~ <o~ EAGLE CREST MASTER ASSOCIATION

s

) misDectaration,andsrmlthavemdunesmpowesmmibedbybwaﬂsetmmuemﬁdes. By-
Laws and this Delcaration. Neither the Articles nor By-Laws shall foranvreasonbeanendedoromemise
changed or interpreted so s 1C be inconsistent with this Declaration. In the eveni of any such inconsistency,
the provisions of this Declaration shall prevait.

2.2 MEMBERSHIP: . . ~ K)

(a) Qualifications: . - .

-Each Owner of all or a portion of a Real Property Interest, including Declarant, but excluding (x) any
Sub-Association owning property on betalf of its membersh:p as well as {y) persons of entives who hold an
interest merely as security for the performance of an obiigation, shail automatically, upon becoming an
Owner, become a Member of the MasterA&eodaﬁonandsha"remainaMembermﬂsd\Owwm
to own such interest.

, (b) Membership Rights anc Duties: -~

Each Member shall have the rights, duties and obligations set forth in this Dedlaration, the Articles, the
8y-Laws and the Master Association Policies and Procedures as said documents may be amended from
time to time. )

\c) Transter of Membership: '

The Association membership of each Owner (including Dedarant} shall be appurtenant 10 the Real
Property Interest giving rise to such membership, and shall not be assigned, transfested, pledged, conveyed
or alienated in any way except upon the transfer of ttle to said Real Preperty Interest, and then only o the
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q 1.32 “‘Master Association Annexable Property’’ means all of the real property described as such in
ecital A.

1.36 “*“Master Association Property’’ means the property described in Recital A, and includes any lot,
parcel, or sasement, including the Additional Maintenance Areas, conveyed to or reserved for the benefit of
the Master Association and which is thereafter operated and/or maintained for the benefit of the Members,
and all Improvements thereon, and personal property related to the use and enjoyment thereof.

1.37 ““Master Association Policles and Procedures’’ means those policies, procedures, rules and
regulations adopted by the Master Association pursuant to the authority of Section 2.7 herein, as such
Policies and Procedures may be amended from time to time. _

1.38 “‘Master Declaration’ or ‘‘Declaration’’ means this instrumenmt by which the Property is
established to be a planned community, as amended from time to time.

1.39 ““Member’’ means every person or entity who holds membership in the Master Association.

1.40 *Morigage’’ means a mortgage or deed of trust.

1.41 *“Mortgagee’’ means the beneficiary of a recorded deed of trust or the holder of a recorded
mortgage. .

1.42 “Non-Declarant Owners’’ means ali Owrers other than Declarant. .

1.43 ““Organization Meeting’’ means that crganization meeting of the Master Association pursuant 10
Article V, Section 2 of the By-Laws. .

144 “Owner’ means the person.or persons, including Declarant, whose estates of interests,
individually or collectively, aggregate fee simpie ownership of 3 Real Property interest, but excluding those
having an interest merely as security for ‘the performance of an obligation. Owner includes contract
purchaserand!esseesofaterminexcessofﬁveyears,bxnexdud%metnldersofﬁﬂewbiecttom
contracts or leases. '

1.45 “‘Planned Community’’ means the Eagle Crest Plapned Community, as set forih in Recital A.

1.46 “Pmpcny”mansallofthe!niﬁalProoertyandsuchpoﬂimofmeMasterAssodaﬁon
Annexable Property as may, at any time, have been annexed hereto as provided in Artice Vill.

1.47 “Public Report’’ means, unless more particularly specified, a Public Report issued by the Real
Estate Commissioner of the State of Oregon or the State of Washington or a Final Subdivision Public Report
issued by the California Department of Real Estate with respect t0 all or any postion of the Property, or 3
comparable public disclosure document issued by any regulatory agency of a State in which Real Property
Interests in the Property are intended to be offered. - . _

1.48 ‘‘Real Property Interest’’ mears any ownership interest in an Assessable tstate Homesite,
Commercial Lot, Condoiminium, Interval, or ower estate in real propesty which has been annexed to the
regima of this Declaration and which is thereby a part of the Eagle Crest Planned Community.

1.49 *“‘Reserve Expenses’’ means the specific capital expenditures required to be made at any time
and from time to time to provide for the repair, replacement or restoration of the Master Association
Property, and for such other purposes as prudent business practice requires.

- 150 “Restricted Use Area’’ means a postion of the Master Association Property designated as such
either on the Conceptual Plan of Development, or by Supplemental Declaration, the use and enjoyment of
which is reserved to the Master Association, for its purposes, and not generally available for use by the
Members. .

151 ““River Bluff Areas’’ means those portions of Additional Maintenance Areas descnibed as such in
the Conceptual Plan of Development, and such additional portions of Master Association Annexable
Property as may be designated as River Bluff Areas pursuant to the provisions of 8 Supplemental
Declaration. -

1.52 **Shall’’ means is mandatory and not merely directory.

1.53 “‘Speclal Upkeop Area’’ means any area or areas of improved or unimproved land within the
Froperty, designated as such herein or in a Supplemental Declaration, and for whach: {) the Master
Association shall have the responsibility of maintenance ar.d repair, (i) the use and enjoyment shall be
reserved 1o a restricted class of owners, (i) the management, operation and control shalt be retained by a
Sub-Association composed of that restricted class of Owners, and (iv) the cost of maintenance and repair
thereof shall be allocated 1o thcse Owners having the right of use and enjoyment, and not to the
Membership of the Master Association at large.

1.54 *‘State’’ means the State of Oregon.

155 *“Starting Date’’ means the date on which the first deed conveying a Real Property Inteiestto 3
Non-Declarant Owner is recorded. B
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transferee of title to said interest. Any attempt to make a prohibited transfer shall be void. Any such transfer
of title shall operate automatically to transfer the membership in the Master Association appurtenant thersto
to the new Owner thereof.
2.3 VOTING RIGHTS:
(a) Voting of the Members: '
(i) The Class A Membership of the Association shall consist of the following, and each Class A
Member shall be entitled to vote as follows:

(1) Prior to conversion of the Class B Membership, each Non-Declarant Owner, and

subsequent to such conversion each Owner of an Assassable Estate Homesite shall be entitled
- to one vote for each Assessable Estate Homesite.

(2) Prior to conversion of the Class B Membership each Non-Declarant Owner, and
subsequent to such conversion each Owner of a Condominium shall be entitled to one vote for
each Condominium. -

{3) The Owners of intervals, including Declarant, shall be entitied to one vote for each
Vacation Resort Ownership Unit.

(4) The Owners of Commercial Lots shall be entitled to one vote for each Commerciai Lot.

(i) The Class B Membership of the Master Association shall ba Declarant who shall be entitied
to three (3) votes for each Condominium and for each Assessable Estate Homesite owned. Class B
Membership shall cease and beoonvanadtoClassA Membership on the happening of the earlier
of the following events: :

(1) When the total votasoutstandongmtheClasAMembetshoequaisthetota!vom
outstanding in the Class B Membership; or

(Z)Threeyearsfromthe&dateofmsanceofmenwrecanmbhcRepor'.w:th respect to
any part of the Property; or ‘

{3} Ten (10) yearsfromthadataoftheongmalmoﬂheﬁrst?ubhc Report with
respect to any portion of the Property.

{b) Joint Owner Disputes:
Ttwvoteforea&Assessabie&stataHmmte CommeraalLot.CondomxmmorVawtxon

Resort Ownersship Unit must be cast as a unit, and fractional votes shail not be allowed. When more
than one petson is the owner of any such Assessable Estate Homesite, Commerciai Lot,
Condominium, or Vacation Resort Ownership Unit, ali such persons shall be Members, and the vote
with respect thereto shall be exercised as such co-owners among themselves determine, but in no
event shall more than one vote be cast with respect to any such Ownership; psovided, however, that
the vote for Vacation Resort Ownership Units and for any other Real Properiy Interests subject to
special voting procedures pursuant to the provisions of 2 Suppiemental Declaration shall be exercised
in the manner set forth in such goveming Supplemental Declaration. In the event that joint Owners are
unable to agree among themselves as to how their one vote shall be cast, they shali lose their nght to
. vote on the matter in question. If any Owner or Owners cast 3 vote, it wit thereafter be conclusively
presumed for all purposes that he or they were acting with the authority and consent of all their Co-
Owners. In tha event more than one (1) vote is cast with respect thereto, none of said votes shall be
“counted and said votes shall be deemed void.
(c) Approval of Actions of the Association:
.. Unless specifically provided herein,-any acjon by the Association which, pursuant to this
Declaration, requires the approval of the Association membership before bemng undertaken shall
require the vote or written consent of the Members as provided in the By-Laws.

{d) Special Procedure for Directors:
Prior 10 the organization meeting as required pursuant to Article V, Section 1 of the Bylaws of the

Master Association, and thereafter until their successors are elected, the incorporator of the Master
Association or the first Directors appointed by the incorporator shall serve as Dnactors of the Master
_Association.

(i) Vacation Recort Ownership Project Directors. In the event one or more Yacation Resort
Ownership Projects have been formed in the Planned Community and are i existence at the time
of such election, at least forty percent of the Directors {rounded up to the nearest whole number,
but not less then two) shall be elected by the vote of the Vacation Resort Ownership Units in the
manner provided in the goveming Vacation Resort Ownership Declarations and the Bylaws.

{iil Residential Project Directors. In the event five or more Assessable Estate Homesites or five
or more Condominiums are included in the Planned Community at the timne of such election, at least

_ forty percent of the Directors {rounded up to the nesrest whole riumber bt not less than twol chall
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be elected by the consolidated vote of the Owners of (i) Assessable Estate Homesites and i)
Condominiums in the manner provided in the goveming Supplemental Delcarations and the
Bylaws.

{iiil Commercial Project Directors. The remaining Directors not elected pursuan: to subparagraph
(i) and subparagraph (i) hereinabove shall be elected by the Owners of Commercial Lots.

{e) Commencement of Voting Rights.

Except for Declarant, voting rights attributzhle to any Real Property interest shall not commence
until assessments pursuant io this Declaration have been levied with respect thereto.

2.4 DUTIES OF THE ASSOCIATION: :

in addition to the powers delegated to it by its Articles, and without limiting the generality
thereof, the Master Association shall have the obligation to perform each of the followirg duties:

(a) Accept Conveyances. To accept conveyances from Declarant or its designated assignee, or
any Sub-Association, of real property designated by the grantor to be owned and maintained by the
Master Association for the benefit of all or a portion of the Members. Master Association Property
within the boundaries of the Initial Property shall be conveyed by Declarart to the Association no later
than the time of recordation of the deed to the first Real Property Interest conveyed to a Non-Declarant
grantee.

(b) Maintenance and Management of Property and Facllities.

To maintain in a safe condition, manage, cperate and preserve i} all of the Master Association
Property; without limiting the generality of the foregoing, this duty shall encompass all storm drains,
natural water courses, domestic Watar systems, sanitary sewer systems, and other utility systems the
operation and maintenance of which has been delegated to the Master Association by this Declaration
or any Supplemental Declaration, the Golf Course, the Additonal Mamntenance Areas and all

*  Improvements thereupon; and (i) all of the Special Upkeep Areas.
(c) Insurance: . -
To obtain and maintain in force the following policies of insurance:
(i)ﬁmandextendedwveragekmmmanaste:Assodaﬁumpetw(bdudm
Additional Maintenance Arsas), the amount of such insurance 1o be not less than one hundred
percent (100%) of the aggregate full insurabls value. ‘
(ii) General comprehensive public fiability insurancs against claims for personal or bodily injury,
death or property damage with limits with regard 10 injury or death of not less than $1,000,000.00
- per person and $3,000,000.00 per occurrence; and with hmits of not less then $500,000.00 per
occurrence in respect 1o property damage, insuring against liability for bodily ‘njury, desth and
property damage arising from the activities of the Master Association or with respect w property
under its jurisdiction. Said liability insurarce shall name and separately protect s insureds
Dedlarant, the Master Association, the Board and their representatives, members and employees,
and the Environmental Control Committee members, with respect to any liabiity arising out of the
maintenance o uss of the Master Association Property, the Special Upkeep Areas or other property
under the jurisdiction of *he Master Association. AL o s AT
liii) Such other insurance, including worker’s compensation insurance to the extent necessafy
to comply with any applicable law, and, if reguired by a govemnmental authority, faithful
performance and fidelity bonds to insure the Master Association against any loss from malieasance
or dishonesty of any employee or other person charged with the management.or possession of any
" Master Association funds ar other property, and such indemnity and other bonds as the Board shall
. deem necessary or expedient to carry out the Master Association’s functions. .
777 (d) Ruls Making:
. To make, establish, oromulgate, amend and repeal the Master Assocaton Policies and
Procedures.
te} Environmental Control Committee: To appoint and remove members of the Environmental
Control Commities, all subject to the provisions of this Declaration.
(f) Taxes and Assessments:
To pay all taxes and assessments which are or could become 3 lien on the Master Association
Property.
{g) Enforcement by Association:
To perfonn such other acts, whether or not expressly authorized by this Declaration, 2s may be
reasonably necessary to enforce the Oregon Planned Comunurity Act, any of the provisions oi this
Declaration; and the Master Association Po'isies and Procedures.
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(h) Budgets and Financisl Stetements: ‘

To cause financial statements for the Master Association to be regularly prepared and copies to
be distributed (1) to each Sub-Association for distribution to its members and (2) to each Member of
the Master Association not additionally a member of a Sub-Association, as follows: .

(i) A pro forma operating statement (budget) for each Fiscal Year shall be distributed not less
than 45 days before the beginning of the Fiscal Year of the Master Association tc which such
budget applies. The budgst shail contain at least the following information:

(A) Estimated revenue and expenses on an accrual basis; ‘
(B) The amount cf the total cash reserves of the Master Association currently available for
repiacement or major repair of common facilities and for contingencies;

(C) An itemized estimate of the remaining kife of and the methods of funding to defray the
costs of repair, replacement or additions to major components of the Master Association
Property and Improvements thereon for which the Master Association is responsible; and

(D) A general statement setting forth the procedures used by the Board in the calculation
and establishment of reserves for capital improvements to the Master Association Property for
which the Master Association is responsibis.

i) An annual report for the Master Association consisting of the following shall be
distributed within 90 days after the close of the Fiscal Year.

(A) A balance sheet as of the end of the Fiscal Year.

{B) An operating (income) statement for the Fiscal Year.

(C) A statement of the net changes in financial position for the Fiscal Year;

(D) For any Fiscal, Year in which the gross income to the Master Association exceeds
$75,000, a copy of the' review of the annual report, prepared in accordance with generally
accepted accounting principles by a public accountant licensed by the State of Oregon;

(E) A list of the names, mailing arldrésses and telephone numbers of the members of
the Board. : - B
’ If the annual feport is not prepared by an independent accouniant, it shail be prepared
by the managing agent for the Master Association or by an authorized officer of the Mzster
Association and shall be accompanied by a certificate of the person prepaning the annual
report that the annual report was prepared from the books and records of the Master
Association without audit or review. ,

() Statements of Status; Project Documents. :

i) Within 10 days of the mailing or delivery of 2 request by any Owner, Mortgagee,
prospective Mortgagese, purchaser or other prospectiva transferee of a Real Property Interest, t0
issue a Statement of Status executed and acknowledged by an officer of the Associztion, stating
whether any indebtedness secured by any lien created hereby upon any Real Property Interest has
been paid. The Statement of Status shall be binding upon the Association in favor of any person
who may rely thereon in good faith. -

(i) Within 10 days of the mailing or delivery of a request by any Ownesr, to provids such Owner
with a copy of the Declaratior., the Articles and the Bylaws.

(i The Association may charge a fee for providing the Statement of Status or the requested
documents, which fee shall not exceed the reasonable cost of preparation.and/or reproduction
‘thereof. U .

, lj) Transitional and Turnover Dutles. To form a transiticnal advisory committee in order to
provide for the transition from administrative responsibilily by the Declarant to administrative
responsibility by the Master Association. Such transitional advisory committee shall be formed within
60 days after Declarant has conveyed the Real Property Interests representing 50% of the votes of the
Members by not later than 30 days before the Organization Meeting. At a time which is the earfier of
the date of the Organization Meeting or 120 days after the Real Property Interests representing 75% of

- the votes of the Members have been conveyed by Declarant, the Master Association shall accept

administrative responsibility for the Property. ‘

(k) Community Utilities Services. To provide for the benefit of the Master Association
Annexable Property, but subject to fees and user charges comparable to those charged Membes
(taking into account volume discount and other applicable rate adjustments): domestic waier sernvice,
sanitary sewer service, and any other Community utility services which the Master Association
provides to the Property which has been annexed to the regime of this Master Declaration.

(h Dissemination of Other Infermation. To distribute to all Owners the following additional

[P
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information:

(i) Within 60 days after the date of any meeting of the Board, minutes of such meeting;

(i) Not less than 30 days prior to the date of the annual meeting of the Mernbers of the Master
Association a list of the orders of business to be considered at such meeting, including the name,
address and a brief biographical sketch, if available, of each member of the Master Association who
has announced his intention to stand for election to the board; and :

i) Within 60 days prior to the beginning of the Fiscal Year, a statement of the Master
Association’s policies and practices in enforcing its remedias against Members for defaults in the
payment of any amounts due to the Master Association, including without limitation the recording
and foreclosing of liens against Members’ interest in the Property.

2.5 POWERS AND AUTHORITY OF THE ASSOCIATION:

The Association shall have all the powers of a non-profit corporation organized pursuant to the laws of
the State of Oregon, subject only to such limitations upon the exercise of such powers as are expressly set
forth in the Articles, the Bylaws or this Declaration. It shall have the power 10 do any and all lawful things
which may be authorized, required or permitted to be done by the Master Association by this Declaration,
the Articles and the Bylaws, and to do and perform any and all acts which may be necessary or proper for of
incidental to the exercise of any of the express powers of the Master Association, including without
limitation:

{a) Assessments: ’ L

To levy assessments against Real Property Interests, and to enforce payment of such
assessments, all in accordance with‘the provisions of Article Il hereof.

{b) Right of Entry and Enforcement: ' - :

To enter upon any Lot (excluding the interior of any dwelling thereon), tive Additional

- Maintenance Areas or any Special pkeep Area for the purpose of asceriaining whether the provisions
of this Declaration have been or are being complied with, for the purpose of enforcing by peaceful
means any of the provisions of this Declaration and the Master Association Policies and Procedures of
for the purpose of maintaining or repsiring any such area as required by this Declaration. Such
entrance shall be after twenty-four {24) hours: prior written notice to the Cwner, and any Sub-
AssodaﬁontowhichsudwOwnamybeammnbet,maﬁxgmawrmﬁceasnﬁybamukedbyany
provision hersof; provided, however, that such entrance shall be pemmitted without any priof notice
whatsoever in the event of an emergency. The Master Association shall also have the power and
authority from time to time in its own name. on its own behalf or on behalf of any Member or
Members who consent thereto, to commence and maintain actions and susts to Jestrain and enjon any
breach or threatened breach of this Declaration and the Master Association Policies and Procedures
and to enforce, by mandatory injunction or otherwiss, all of the provisions hereof. In addition, or as an
altemnative method of enforcing this Declaration and the Master Association Polices and Procsdures,
the Board may impose monetary penalties, temporary suspensions of a Member’s fghts or other
appropriate discipline for failure to comply with the provisions of this Declaration or the Master

- Association Policies and Procedures, provided that the procedures for notice and haaring satisfying the
minimum requirements of law are given to the Member before a decision to imposs discipline is
reached. :

{c) Employment of Agjents:

To employ the services of any person.or corporation as a8 Manager of the Planned Community,
‘the Master Association Pr-perty and/or the facilities thereupon, of to hire empicyees of the Master
Association to manage, conduct, and perform the business, vbligations and duties of the Master
Association, and enter into contracts for such purpose. Such agents shall have the right of ingress and
egressoversuchportionsofmePmpenyasisnece&sawfotmepesfmmdwbmimss,duﬁes
and obligations.

{d) Employment of Professional Advisors:

To employ professional counsel and obtairt advice from such persons, fisms or corporations such

. as, but not limited to, landscape architects, recreaticn experts, architects, plenners, lawyers and
accountants.

{e) Borrowing of Money:

To borrow and repay monies for the purpose of maintaining and Enproving the Master
Association Property, and to encumber such property as security for the repayment of sucti borrowed
money.

() Hold Title and Make Conveyances:

_ Toacquire, hold titls to and convey, with or without consideration, real and personal property and
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intergsts therein, including but not limited to easements across all or any portion of the Master
Association Property.

(g) Services:

To contract or otherwise provide for all services necessary or convenient to the management,
maintenance and operation of the Master Association Property. Services provided with respect to the
Golf Course shall take into consideration the specialized requirements for automatic irrigation systems,
landscape maintenance, and facility operation and management.

(h} Easements and Rights-of-Way:

To grant and convey to any third party, or public or quasi-public agency or body, easements and
rights-of-way in, on, over or under any Master Association Property for the purpose of constructing,
erecting, operating or maintaining thereon, therein or thereunder (i) overhead or underground lines,
cables, wires, conduits, or other devices for the transmission of electricity for lighting or
communication, heating, power, security system, telephone cable television and other purpcses, (ii)
public or private sewers, storm water drains and pipes, water systems, sprinkling systems, water,
heating and gas lines or pipes, and (iii) any similar public or quasi-public improvements or facilities.

(i} Transter, Dedication and Encumbrance of the Master Association Property:

To sell, transfer or encumber all or any portion of the Master Association Property to a person,
firm or entity, whether public or private, and to dedicate or transfer all or any portion of the Master
Association Property to any pubiic agency, authority, or utility for public purposes. Except with respect
to the granting of easements for pubhc utilities or other public purposes, which shall not require a vote
of the Members, no such sale, !transfer, encumbrance or dedication shall be effective unless an
instrument signed by the Secretary of the Association and approved by a Super-Matority of Owners or
such greater percentage as may be required by law has been recotded, agreeing to such sale, transfer,
encumbrance or dedication, and unless written notice of the proposed action: is sent 0 every Member
not less than thirty (30) days nor more than sixty (G0) days in advance; provided, however, no such
approval shall be required for any exchange of property with any state or federal government, board,
or agency so long as the acreage recsived by the Master Association in said exchange is consistent
with the development of the Planned Community and the iand received is comparable (but not
necessarily equall to the acreage deeded away. = -

(;) Public Functions.

To perform, pruvide, maintain and pay for any of the public services that are commonly
associated with municipal or other local governments to the extent, if any, deemed desirable or
appropriate by the Board. Such services may include, but shail not be limited to, the folicwing:

(i} Public transit, including bus service, tram or shuttle services, fixed ras transit or similar
pubhc conveyances,

{ii) Maintenance of benches and shelter suitable for awaiting public transit;

- i) Provision for public health services such as mosquito abatement and pest eradication;

(iv) Disposal of solid waste including garbage collection services;

{v} Animal shelter facilities including licensing and control of dogs, cats and ower aswmcls;

{vi) Child care facilities;

{vii) Maintenance and operation of public parks and other recreation facilities;

(viii) Maintenance of services necessary to control crime and disorder and to protect Master
Association Properties from vandalism and trespass through guards, gat&s and fences and
provisions of other security. measures;

{ix} Fire protection services;

{x} Ambulance services; and

{xi) Other similar services necessary or convenient for the proper functioning for the Planned
Community.

(k) Create Classes of Service and Make Appropriate Charges:

To create, in its sole discretion, various classes of service and to make appropriate charges
therefor to the users thereof, including but not limited to reasonable admission ang other fees for the
use of any and all recreational facilities such as the Equestrian Facility, Recreational Pathway, softbail
end soccer fields, lakes and, subsequent to assumption of operation by the Master Association, the
Golf Course, or other facilities situated on Master Association Property, without being required to
render such services to those of its Members who do not assent to the said charges and to such other
Master Association Policies and Procedures as the Board deems proper. In addition, the Board shall
have the right to discontinue any service upon non-payment, or to eliminate such service for which
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there is no demand therefor or adequate funds to maintain and operate the same.

2€E LIMITATIONS ON POWERS OF THE BOARD:

Notwithstanding the powers of the Master Association as set forth in Section 2.5, the Board shall not
take any of the following actions without the prior vote or written consent of a Majority of Owners:

(a) Contract for Goods or Services.

Enter into a contract with a third person or entity whercin such person or entity will furnish goods
or services for the Master Association Property, Special Upkeep Areas, or the Master Association itself
for a term longer than ore year with the following exceptions:

lii A contract with a public utility company it the rates charged for the materials or services are
regulated by law or regulation of a public or quasi-public agency or body; provided, however, that
the teim of the contract shall not axceed the shortest term for which the supplier will contract at the
reguiated rate.

i) Prepaid casua'ty and/or liability insurance policies of not to exceed three years duration
provided that the policy permits short rate cancellation by the insured.

(i) A lease of fumniture or equipment for the benefit of Members.

livi A Management Agreement with respect to the cperation of Master Association Properties
for a term not to exceed three years; provided, however, that such agreement may be extended for
additional three year periods upon approva! of the Board. :

Any agreement of the types specified in subparagraphs (i} thru liv) may be terminated by the
Board without penalty if the Board gives not less than 30-day writien notice to the other party, not
later than 60 days after the tumnover of administrative responsibifity by Declarant pursusnt to
Section 2.4(;). (I - R -

. (b) Expenditure for improvements. : . '

* Incur aggregate expenditures for capital improvements to the Master Association Property in any
Fiscal Year in excess of five percent (5%)o! the budgeted gross expenses of the Master Association
for that Fiscal Year. . :

{c) Compensction to Directors or Officers. . o

Pay compensation to Directors or to officers of the Master Association for services performed in
the conduct of the Master Association’s business; provided, however, that the Board may cause a
Director or an.officer to be reimbursed for expenses incurred in carrying on the business of the Master
Association. . :

{d) Vacancles on the Board. ’

FnuanyvacancyonzheBoardcreatedbymeremova!ormsigmﬁonofaDi:ector,exoeptas
provided in the Bylaws.

2.7 MASTER ASSOCIATION POLICIES AND PROCEDURES:

By a majority vote of the Board, the Master Association may, from time to time, acopt, amend, and
repeal such Master Association Policies and Procedures as it may deem reasonabie (the “Mas:ier Association
Policies and Procedures”). The Master Association Policies and Procedures shall establish certain rules and

- regulations for the Planned Community and govemn the use of the Master Assocation Property by the
Members, or by any invitee, licensee or lessee of a Member or the family of such Members; provided,
however, that the Master Ascociatior Policies and Procedures may not discriminate among Members and
shall not be inconsistent with this Declaration, the Articles or the By-Laws. A copy of the Master Association
Policies and Procedures as they may from time to time be amended, adopted or repeated, shall be mailed or
otherwise delivered by the Boa:d to each Sub-Association for distribution to its members, as well as to each
other Ownsr not additionally a3 member of a8 Sub-Association. Upon such mailing or delivery, the Master
Association Policies and Procedures shall have the same force and effect as if they were set forth in and
were a part of this Declaration. In the event of any conflict between any of the Master Association Policies
and Procedures and any of the other provisions of this Declaration, or the Articles or the By-Laws, the
provisions of the Master Association Poiicies and Procedures shail be deemed to be superseded by the
provisions of this Declaration, the Articles or the By-Laws to the extent of such irconsistency.

2.8 PERSONAL LIABILITY:

No member of the Board, officer or agent of the Master Association, or member of the Environmental
Control Committee, or Declarant, shall be personaily liable to any Owner, or to any cther party, including the
Mastei Association, for any damage, loss or prejudice suffered or claimed on account of any act, omission,
error or negligence of the Master Association, the Board, the Environmental Control Committee, the
Manager or any other representative or empioyee of the Master Association or of Declarant, provided that
such person has, upon the basis of such information as may be possessed by him, acted in good faith, and
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2.9 PROVISION FOR SUB-ASSCCIATION FORMATION:

Declarant contemplates that from time to time a portion of the Property and/or subsequent annexed
portions of the Master Association Annexable Property may be developed as Condominiums, Vacation
Resort Ownership Units, or Estats Homesite planned communities, and that certain common and
recreational facilities contained within, or to be constructed in, the areas covered by the annexing
supplemental Declarations will be for the exclusive use of tha owners of such annexed propsrties. In such
event, such Supplemental Declaration shall, among other things, provide (i) for a Sub-Association of Owners
to maintain and repair the common and recreational areas of such exclusive use portions of the annexed
portion of the Master Association Annexable Property, (ii) for the payment of assessments therefor to such
Sub-Association, and (i) for a separate architectural or environmental control committee which ‘may have
jurisdiction over all such encumbered property, but such jurisdiction shall be sutordinate to the jurisdiction

~of the Environmental Control Commiittee of Article V. In addition, such Supplemental Declaration may
designate Restricted Use Areas for the benefit of the Master Association, Special Upkeep Areas and other
limited use areas restricted to the use, enjoyment, and benefits of such Sub-Association and its members;.
provided, howevar, that the rights of the Master Association as set forth in this Article Il shall not be limited
thereby, whether or not specifically recited therein. .

2.10 SPECIAL OPERATION AND MANAGEMENT AUTHORITY: , -

(a) Equesirian Facllily Area. The operaiion, administration, maintenance, repair and
replacement of the Equestrian ‘_Facility Area shall be the exclusive responsibility of the Master
Association; provided, that notwithstanding any other provisions in this Declaration, the Board shail
have the right to lease the Equestrian Facility Area and delegate all or a portion of its responsibilities in
connection therewith to the Declarant or any third party. ’

(b) Farming Operstions. The Master Association may conduct, or may engage a manager of
operator to conduct, through contract, lease, share-crop, or other arrangement, and on terms it judgas
reasonable, any farming operations on Master Association Property which the Board in its discretion
deems necessary or desirable for the benefit of its Members. -

2.11 GOLF COURSE: -

{s) Use by Members; Invitees; Public. Subject to the conditions and limitations set forth in this
Section 2.11-every Member, his famiy and guests, the Manager, its agents and employees, as well as
all licensees and invitees cf Owners of Commercial Lots shall have a non-exclusive license for use and
enjoyment of the Golf Course during the period such Golf Course is improved and devoted to use 3s 3
Go!f Course by the Master Association and/or by the lessee or operator thereof; subject, however, 10
those righis reserved by Declarant in this Section and in Section 9.8; further previded, however, that
so long as the Golf Courss is leased to a lessee or operator thereof, such lessee or operator may allow
the general public to use the same.

{b) Fees and Charges. The Master Association, or during the period the Goif Course is leased to
a lessee or operator thereof, such lessee or operator, may establish user fees and charges for the use
of the Golf Course facilities; provided, however, that in the exercise of this right the fees charged to
the Members shall be not less favorable than the fees charged the public as a whole. All goods and

" services coffered to the Members by the Master Association, its lessee or operator with respect to the
Golf Course may be subject to separate charge to each such user; without limiting the generality of the
foregoing, such separate charges may include green fees, cart rentals, caddy fees, food and beverage
service, and purchase of personal property offered for sale at the Golf Course.  *

ARTICLE ill
ASSESSMENTS

3.1 CREATION OF THE LIEN AND PERSONAL OBLIGATION FOR ASSESSMENTS:

Declarant, for each Rea! Property Interest owned, hereby covenants, and each subseguent Owner of
such Real Property Interest by acceptance of a Deed therefor, whether or not i* shall be so expressed in
such Deed, is deemed t covenant and agree, fcr each such Real Property Interest owned, to pay to the
Master Associatic:i, or, as applicable, to a Sub-Association for the benefit of the Master Association (if so
provided in the govemning Supplemental Declaration), Annual Assessments, Special Assessments,
Emergency Assessments, Remedial Assessments, and Property Tax Assessment, all of which shall be

established, made and collected as hereinafter provided. The Annual , Special, Emergency and Property Tax
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Assessments, together with interest, costs and reasonable attorneys’ fees, shali, when perfected, by the
recordation of a notice of assessment in accordance with the provisions of Section 3.10(c}, be a charge on
the land and shall be a continuing lien upon the Real Property Interest against which such assessment is
made. Each such assessment, together with interest, costs and reasonable attorneys’ fees, Jhall also be a
personal obligation of the person who is the Owner of such Real Property Interest at the time when the
assessment becomes due and payable. The personal obligation for delinquent assessmentis shall not pass to
successors in title unless expressly assumed by them; however, ail perfected liens shall be liens on the
interests of successive Owners of the Real Property Interests subject thereto. No Owner may waive or
otherwise escaps liability for the assessments provided for in this Declaration by non-use of the Master
Association Property, or any part thereof, or abandonment of his Real Property Interest.

3.2 PURPOSES OF ASSESSMENTS:

Assessments levied shall be used exclusively to promote the recreation, health, safety and welfare of
the residents of the Planned Community, the improvement, operation and maintenance of the Master
Association Property and Special Upkeep Areas and the performance of the duties of the Master
Association as set forti in this Declaration. '

3.3 OPERATING FUND:

There shall be an operating fund, into which the Mas'er Association shall deposit all monies paid to it
as:

(a) Annual Assessmerdts (except the portion designated as Reserve Expenses);

(b} Special Assessments; - S

(c) Emergency Assessments;?;

{d) Remedial Assessments; S

(e) Use fees paid by users of recreational facilities; -

{f) Miscellaneous fees; '

(g) Income attributable to the operating fund; . .

and from which the Master Association shall make disbursements in performing the functions for which the
foregoing assessments are levied. i S )

3.4 ASSESSMENT ROLL AND ASSESSMENT ALLOCATION:

(3) Record Keeping. An assessment roll shall be accurately maintaired and available in the office
of the Master Association for inspection at all reasonable times by any Member or his duly authorized
representative. Said assessment roll shall indicate for each Real Property Interest the name and
address of the Owners) thereof, ail assessments levied against each such Ownerls), and the amount of
said assessments, paid and unpaid. ' ’ ’ v

{t) Apportionment of Assessments and Allocation of Units. The Annuai Assessment shall
consist of & component based on Common Assessment Units (“CAU") which is intended to provide
funds to pay all the common expenses of the budget, and one or more components based on Special
Services Assessment Units {"SSAU"), each such component intended to provide funds to pay all the
expenses of the budget attributable to a Special Upkeep Area, and shail be as follows:

(i) Each Assessable Estate Homesite, Condominium and Vacation Resort Cwnership Unit shall
be charged with one CAU unit and each Commercial Lot shall be charged with four CAU units.

li) Assessable Estate Homesites, Commercial Lots, Condominiums and Vacation Resort
Ownership Units encumbered by a Supplemental Declaration establishing one or more Special

- Upkeep Areas -for maintenance by the Master Association shall be allocated, in addition to the
number of CAU units determined in accordance with the preceding subsectiory, a number of SSAU
units applicable to each such Special Upkeep Area in order to pay for the cost of maintenance
thereof and to provide reserves therefore. Un'ess a different method of allocating SSAU units shall
be established in the applicable Supplemental Declaration the numoer of SSAU units allocated to
each applicable Real Property Interest on account of each such Special Upkeep Area shall be equal
to the number of CAU units attributable to such Real Property interest.

liii) in the event that an Emergency or Special Assessment is determined by the Board to be
required, such Emergency or Special Assessment may be allocated based on the CAU formula, on
the SSAU formula, or in the same manner as the Annual Assessment {combining the CAU and
SSAUI as the Board in its discretion deems most equitable to spread the burden in relation to those
Owners benefited.

3.5 ANNUAL ASSESSMENTS:

(a) Levy and Enforcerisnt of Annual Assessments:

Annual Assessments shali be made, and enforced, by the Board in the manner provided in this
Declaration against the Owners of all Real Property Interests, including Declarant.
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(b) Assessments and Distributions: FYoU

{i) The amount of the total Annual Assessment shall be determined by the Board at least thirty
(30) days prior to the commencement of each Fiscal Year based on the budget for such Fiscal Year.

(il That portion of the Annual Assessment representing Common expenses of the Master
Association shall be based on an apportionment among the Real Property Interests in accordance
with the ratio that the number of CAU units charged to each such Real Property Interest bears to
the total number of CAU units charged to all the Real Property Interests in the Planned Community.
Such rates shall be expressed as a percentage rounded to the nearest one-tenth of one percent.

{iii) That porticn of the Annual Assessment representing expenses of 8 Special Upkeep Area
shall be levied based on an apportionment among only the Real Property Interests {“Responsible
Interests”) charged pursuant to a Supplemental Declaration with the cbligation for the expenses for
such Special Upkeep Area in accordance with the ratio that the number of SSAU units charged to
each such Responsible Interest bears to the total number of SSAU units charge to all the
Responsible interests applicable to that Special Upkeep Area.

liv) Distribution of any net income from operations of the Master Association shall be
apportioned among the Real Property interests in accordance with the ratio that the number of CAU
units charged to each such Real Property Interast bears to the total number of CAU units charged to
all the Real Property Interests in the Planned Community; provided, however, that any such net
income not distributed shall be applied to budget expenses so as to reduce the Annual Assessment
during the next succeeding Fiscal Year. '

{c) Commencement Date For Annus! Assessments:
Subject to any assessment,’maintenance, or subsidy program established by the Declarant, the

Annual Assessment hereunder shall commence to accrue: '

{i) as to all Real Property Interests then annexed into the Planned Community and subject to
this Master Declaration, on the Initial Commencement Date; ’

{ii) as to Real Property Interests annexed into the Pic:ned Community and made subject to this
Master Declaration subsequent to the time set forth above, then on the first day of the month
following the recordation of the deed to'a Non-Declarant Owner for the sale of the first Real
Property Interest included within the scope of the Supplemental Declaration accomplishing such
annexation. :

(d) increasa of Annual Assessments:- .
The Annual Assessments for aach succeeding Fiscal Year may be increased by the Board for the

next year without a vote of the members by an amount which shall not exceed twenty percent (20%)

of the Annual Assessments for the Fiscal Year in which such budget is required to be prepared. Any

increase in the Annual Assessments which exceeds twenty percent (20%) of the preceding year's

Annual Assessments shall be made only upon the affirmative vote or written consent of 8 Majority of

Owners

(e) Provision for Reserve Expenses: :
For purposes of creating reserves 10 ensure payment when due of the cost of capital expenditures
relating to the repair and replacement of the Master Association Property and equipment, fixtures and
* fumishings in the Master Association Property. a portion of the Annual Assessments shall constitute a
contribution to the Reserve Expenses of the Master Association. The specific items for which such
contribution shall be made and the amount of such contribution in respect of earh such item shall be
determined by the Board, acting in its sole discretion, at the time it adopts the bbdget for the Annual

. Assessments. All such contributions shall be collected monthly in equal installments, shall be

accounted for separately, and shall be held in trust and used to pay for each specific capital

expenditure in such manner and at such times as the Beard, actin in its sole discretion, shall
determine. Immediately upon receipt, all such capital contributions shst *} be deposited in a separate
interest-bearing account or accounts, denominated Trustee Capital Account in any savings and loan
association, bank or trust cornpany, as may be determined by the Board by resolution of (i) invested in
certificates of deposit issued by a bank or financial institution having assets in excess of Five Hundred

Million Dollars ($500,000,000.00).

3.6 SPECIAL ASSESSMENTS:

In addition to the Annual Assessments authorized above, ihe Board may levy, during any Fiscal Year, a
special assessment ("Special Assessment”) applicable to ihat year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction or unexpected repair or replacement of a
capital improvement upon the Master Association Property, including the necessary fixtures and personal
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property related thereto. Special Assessments which in the aggregate in any Fiscal Year exceed an amount
equal to five percent (5%) of the budgeted gross expenses of the Master Association for the Fiscal Year may
be levied only upon affirmative vote or written consent of a Majority of Owners.

3.7 EMERGENCY ASSESSMENTS:

If the assessments levied at any time are, or will become, inadequate to meet all expenses incurred
hereunder for any reason, including nonpayment of any Owner’'s assessments on a current basis, the Board
shall immediately determine the approximats amount of such inadequacy and issue a supplemental budget,
noted as to the reason therefor, and levy an emergency assessment for the amount required to meet all such
expenses on a current basis (“Emergency Assessment”’) against the Owners of each of the Lots. Emergency
Assessments which in the aggregate in any Fiscal Year exceed an amount equal to five percent (5%} of the
budgeted gross expenses of the Master Association for the Fiscal Year may be levied only upon affirmative
vote or written consent of a Majority of Owners. ' ‘

3.8 REMEDIAL ASSESSMENTS:

Pursuant to this Declaration, the Board m.ay levy an assessment against any Real Property Interest to
reimburse the Master Association for costs incurred in bringing the property and its Owner into compliance
with provisions of this Declaration or the Master Association Policies and Procedures. Remedial
Assessments shall be due ten (10) days after the Board gives written.notice thereof to the Owner subject
thereto. . )

3.9 DUE DATES OF ASSESSMENTS: .

Thae First Annual Assessment and all Special Assessments shall be adjusted accordinn to the number
of months remaining in the Fiscal Yeat.'The Board shall fix the amount of the Annual Assessment against
each Real Property Interest at least thirty (30) days in advance of each Annual Assessment period. Written
notice of all assessments shail be sent to each Owner subject thereto. The Annual Assessments and Special
Assessments shall be collected monthly in advance, on the first day of each month (hereinafter referred to
as "Assessment Payment Date”). The Annual Assessments and. Special Assessments shall be due and
payable on each Assessment Payment Date commencing on the first Assessment Payment Date following
the Initial Commencement Date. The Emergency Assessments shall be due and payable at the time and in
the manner specified by the Board. ’ - -

3.10 EFFECT OF NONPAYMENT OF ASSESSMENTS;

REMEDIES OF THE MASTER ASSOCIATION:

In the ev. 1t of a default in payment of any assessment when due, such assessment shall be deemed to
be delinquent. Each Owner vests in the Mastsr Association or its assigns the right and power to bring all
actions at law and in equity, to estabiish and foreclose the liens or enforce any other remedy provided herein
against the Owner for the collection of delinquent assessments. In the event an attomsy or attomeys are
employed for collection of any assessment, whether by suit or otherwise, each Owner agrees to pa;
reasonable attomeys’ fees and costs thereby incurred in addition to any other amounts due or any other
relief or remedy obtained against said Owner. In addition to any other remedies herein provided, the Master
Association may enforce the obligations of the Owners to pay the assessments provided for herein, and
each of them, in any manner provided by law or in equity, and without any limitation of the foregoing by any
or ali of the following procedures:

(a) Suspenslon of Rights:

After a hearing by the Board (whether or not the delinquent Owner appears), conducted in
accordance with the procedures set forth in the By-Laws the Board may suspend the voting rights of -
any Owner and/or such Owner’s right to use the Master Association Property fer any period during

- which any assessmant against such Owner’s Real Property Interest remains unpaid; provided that this
provisior shall not operate or be construed to deny or restrict ingress or egress of any Owner to his
Lot, Condominium or assigned Vacation Resort Ownership Unit.

{b} Enforcement by Suit:

By commencement and maintenance of & suit at law against an Owner or prior Owner to enforce
said assessment obligation, such suit to be maintained in the name of the M=ster Association. Any
judgment rendered in any such action shall include the amount of the delinguency, interest therecn at
the maximum legal rate per annum from the date of the delinquency, and court costs and reasonable
attomeys’ fees in such amount as the Court may adjudge against the delinquent Owner.

{c) Enforcement by Lien:

Subject to the provisions of Section 3.14 provision is hereby made for a claim of lien as may be
provided by law on each and every Real Property Interest io secure payment tc the Master
Association of any and all assessments (other than Remedial Assessments) levied under this
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Declaration, together with interest thereon st the maximum legal rate per annum from the date of
delinquency, and all costs of collection which may be paid or incurred by the Master Association in
connection therewith, including reasonable attorneys’ fees. Each default shall constitute a separate
basis for claim of lien, but any number of defaults may be included within a singie claim of lien. At any
time after the occurrence of any default in the payment of such assessment, the Master Association or

-any authorized representative may, but shall not be required to make a written demand for payment to

the delinquent Owner. Said demand shall state the date and amount oi the delinqusncy. If such

delinquency is not paid within ten (10} days after deiivery of such demand, or at any time after the
delinquency if no written demand is made, the Master Association may elect to file and record a notice
of assessment (with a copy to the Mortgagee of such delinquent Owner, if previously requested) and
ciaim of lien on behalf of the Master Association against the Real Property Interest of the defaulting
Owner in the office of the recording office of Deschutes County. Such a notice of assessment and
claim of lien shall be executed and acknowledged by any officer of the Master Association, and shall
contain substantially the following information: '

(1) the name of the delinquent Owner;

(2) the legal description of the Real Property interest against which the claim of lien is made;

(3) the total amount of the delinquency interest thereon, collection costs and  1sonable

~ attomeys’ fees (with any proper offset allowed);

{4) that the notice of assessment and claim of lien is made by the Master Assoc » pursuant
to this Declaration; SR »

(5) that a lien is claimed aga!pst said Real Property Interest in an amount equal to the amount
stated; and A ' . ’

{6) any other information required by law. _

" Upon such recordation of a duly executed otiginal or copy of such a notice of assessment and claim of
lien and mailing a copy thereof to said Owner at the address of the Real Property interest owned, the lien
claimed therein shall immediately attach and become effective. Unless sooner satisfied and released, or the
enforcement thereof initiated as heteafter provided, such lien shall expire and be of no further force or effect
three years from the date of recordation of said notica of assessment or such other time as may be provided
by law. The lienis) created pursuant to the preceding provisions may be foreclosed by appropriate action in
court or in any other manner provided by law as the laws of the State of Oregon may from time to time be

“changed or amended. The Association shall have the-power to bid in at any resuiting sale and to purchase,

* acquire, lease, hold, mortgage and convey any Real Property Interest. Reasonable attomeys’ fees, court
costs, title search fees, interast and all other costs and expenses shall be aliowed to the extent permitted by
law.

Subject to the rights and priorities of any Mortgagee, the proceeds of any foreclosure, trustes’s or
judgment sale provided for in this Declaration shall first be paid to discharge court costs, court reporter
charges, reasonable attorneys’ fees, title costs and costs of the sale, and ail other expenses of the
proceedings and sale, and ihe balance of the proceeds, after satisfaction of such charges and unpaid
assessments hereunder or any liens, shall be naid to the defaulting Owner. Subject to any statutory rights of
redemptions, any purchaser at such sale shall thereupon be entitled to conveyance of title to the Real
Property Interest and immediate possession thereof, and shall ave the right to apply to a court of
competent jurisdiction for such orders as may be reasonable for the purpose of acquiring and possessing
the same. It shall be a condition of such sale, and the deed so made shall provids, that the purchaser shall
taka the interest in the Real Property Interest scid subject to this Declaration. *

Upon the timely curing of any default for which a notice of assessment and claim of lien was filed by
the Master Association, the officers of the Master Association are hereby authorized to record an
appropriate release of such iien in the office of the recording officer of Deschutes County.

3. 11 DELEGATION OF COLLECTION RESPONSIBILITY TO SUB-ASSOCIATIONS.

At the option of the Board, the board may delegate the collection and administration of the
proportionate amount of the Annual, Special end Emergency Assessments allocable to the members of any
particular Sub-Association to that Sub-Association, as agent for the Master Association, and shall reimburse
such Sub-Association for any actual additional cost incurred. The Sub-Association shall deposit any
Assessments so collected in a separate trust fund for the benefit of the Master Association. Such
assessments collected by a Sub-Association shall te paid to the Master Association or a monthly basis, and

- the Sub-Association shaii furnish the Master Association at least quarterly a report of assessment payments
of each Member of such Sub-Association which are 90 or more days in arrears.
312 PRE-EMPTION OF COLLECTION RESPONSIBILITY FROM SUB-ASSOCIATIONS.
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The Master Association is empowered, but shall not have a duty, to collect, enforce and otherwise
administer any Sub-Association assessments which may be levied pursuant to a Supplemental Declaration
in addition to the Assessments authorized herein. In the event the board exercises this powsr, Assessments
and Sub-Association assessments may be collected contemporaneously. In such event, the Board shall
disburse funds collected on behalf of any such Sub-Association to such Sub-Association as promptly as
reasonably possible. The Board may not charge for such collection services, except it shall be reimbursed
for any actual additional cost incurred. In the event a Sub-Association fails to levy or coilect Sub-Association
assessments, or fails to duly operate and maintain the portion of the Property encumbered by the
Supplemental Declaration to the standards established herein for the Planned Community, the Master
Associztion may elect to preempt the rights of the Sub-Association and may fix, lavy, collect and enforce
said Sub-Association Assessments, and arrange to correct such deficient operation and maintenance. Such
preemption regarding Sub-Association assessments and maintenance shall require a vote of not less than
80% of the Board, which vote, to be effective for thase purposes, must be ratified by a similar majority of
each Sub-Association Board having jurisdiction over any portion of the Property, except the Board of the
Sub-Association deemed to be in non-compliance, within 45 days of the vote of the Board. Any Sub-
Association assessments.collecied under such preempticn by the Master Association shall be used solely
for the purposes stated in the Supplemental Declaration applicable to the portion of the Property
encumbered thereby. A Sub-Association may not levy or collect any Sub-Associztion assessments during
the period in which the Master Association has preempted its rights to so levy or collect assessments. A
resolution by the Board for any such preemption shalil expire at the beginning of the next Fiscal Year of the
Sub-Association; such preemption may be,re-enacted by the Board on the finding of a necessity to do so by
a vote of not less than 80% of the Bcard, which vote shall then be ratified in the same manner as the
original vote to so preempt. The Association may include in any such preempted Sub-Association’s
assessment a reasonable amount for reimbursement for direct cost of administration and collections of such
preempted assessment. . . . ‘

3.13 ASSIGNMENTS OF RENTS: : ,

As security for the payment of all liens arising pursuant to this Article lll, each Owner hereby gives to
and confers upon the Master Assotiation the right, power and authority, during the continuance of such
ownership, to collect the rents, issues and profits to be derived from saic Owner's Real Property interest,
reserving unto the Owner the right, prior to any default by such Owner in performance of that Owner's
obligation under this Declaration, or the bylaws or the Articles to collect and retain such rents, issues and
profits as they become dus and payable. Upon any such default, the Master Association may, at any time,
upon ten (10) days written notice to such Owner, then either in person, by agent or by a receiver to be
appointed by a court of competent jurisdiction, and without regard to the adequacy of any security for such
indebtedness, enter upon and take possession of such Owner’s Real Property Interest, or any part thereof, in
its own name sue for or otherwise collect such rents, issues and profits, including those past due and
unpaid, and- apply the same, less costs and expensses of operation and collections, including reasonable
attomeys’ fees, in payment of any indebtedness to the Master Association or in performance of any

~agreemerit hereunder, and in such ordar as the Master Association may determine. The entering upon and
taking possession of said property, the collection of such rents, issues and profits and the application
thereof as aforesaid, shall not cure nor waive any default hereunder or invalidate any act done pursuant to
this Declaration. The assignment of rents and powers described in the foregoing paragraph shall not affect,

.and shall in all respects. be subordinate to, the rights and powers of the holder of any first or second
Mortgage on any Real Property Interests, or any part thereof, to do the same or similar acts.

3.14 SUBORDINATION TO CERTAIN TRUST DEEDS; MORTGAGE PROTECTIONS:

The lien of the assessments shall be prior to all encumbrances made by the Owner or imposed by legal
process upon ariy Real Property Interest except bonds, assessments and other levies, which, by law, are
prior thereto, whether the notice of assessment and claim of lien is recorded prior or subsequent to any such
encumbrances, except that the lien of the assessments shall be subordinate (i} to the lien of any First
Mortgage or (ii) any other lien securing purchase money financing by a Non-Declarant Owner in faver of any
Mortgagee provided such puichase money lien is made in good faith and for value and that the First
Mortgage, or other purchase money lien, is recorded in the office of the recording officer of Deshcutes
County prior *Z the recordation of a notice of assessment and claim of lien for said assessments. Sale or
transfer of any Real Property Interest shall not defeat or affect the assessment lien. However, any such sale
or transfer of a Real Property Interest which is subject to any First Mortgage or purchase money lien
pursuant to a foreclosure uider such First Mortgage or purchase money lien shall extinguish the lien of such
assessments as to payments thereof which become due prior to such sale or transfer, except for the amount
of unpaid assessments vpecified in a notice of assessment and claim of lien recorded prior to the recordation
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of such Mortgage. No such sale or transfer shall relieve such Real Property Interest or the purchaser thereof
from liability for any assessments thereafter becoming due or from the lian therec.

3.15 PROPERTY TAX ASSESSMENTS:

Until such time as the property taxes on the Property have been segiegated into separate assessiments
for each Real Property Interest, the Master Association shall, upon written request of Declarant, make and
enforce a property tax assessment ("Property Tax Assessment’’) against each Owner whose Real Property
Interest is taxed to Declarant pursuant to an unsegregated property tax bill on the Property or any portion
thereof. The Property Tax Assessment shall constitute a lien on such Owner's Real Property Interest which
shall he deemed perfected hereunder as of the date such taxes became a lien and shall be enforceable as
herein provided. Notwithstanding the foregoing, the Master Association shall, prior to undertaking
enforcement of delinquent Property Tax Assessments, record a notice of assessment against such
delinquent Owners’ Real Property Interest in the manner provided herein. The amount of the Property Tax
Assessment against each Owner shali be that portion of the unsegregated property tax which bears the
same relationship to the total tax as the original selling price of such Owner’s Real Property Interest bears to
the sum of the original selling prices of all of the Real Property Interests in the Property; provided, however,
that if not all of the Real Property Intetests have been sold at tha time of such computation the then current
offering price shall be deemed tc be the selling price for purpcses of such computanon

3.16 MASTER ASSOCIATION PROPERTY:

Notwithstanding anything to the contrary contained or implied in this Declaration, the Master
Association Property shall not be charged with payment of any Assessments hereunder, ali costs and
charges artributable thereto being the! ollective responsibility of all Owners other than the Master
Association itself and payable by such Owners th'ough their payment of Assewmnts

3.17.INCOME TAX ELECTIONS: "

" The Board shall have the right, exercisable in its sole discretion, to elect to report the receipts,
expenses, deductions and credits, if any, of the Master Association for income tax purposes pursuant to
section 528 of the Intemnal Revenue Cods of 1954, as amended, or any wmpatable State or Federal statute
or amendment thereto presently in effect or heremafter anacted ’

ARTICLE IV o
COVENANTS AND USE RESTRICTIONS

in addition to all other covenants and restrictions contained herein, but subject to the exemptions set
forth in Section 12.12, the following covenants and restrictions shall govemn the use and occupancy of the
Pmoerty
4.1 MASTER ASSOCIA TION PROPERTY:
(a) No Partition. The Master Association Property shall remain undivided and no Owner shall
bring any action for partition, except as otherwise hereinafter provided. ’
{b) Alteraticns. Any proposals for alterations, additions or other improvements of Master
Association Property skall be submitted in writing by the Member proposing such alteration, addition
or improvement to the Board, which shall review such proposals to determine whether {i) such
proposals would be compatlble with the design, construction and standards of qualsty of the Property, -
~ and lii) such proposed improvements would interfers with or disturb any othaf Owner's use or -
enjoyment of his Real Proparty Interest. Unless otherwise agreed at a meseting of the Members called
for such purposes, the cost of an alteration or addition to Master Assoctation Property approved by the
Board shail be paid by the Members in accordance with the formuia established herein for Special
Assessments:
{c) Prohibition. No Owner shall remove, alter or injure in any way any portion of the Master
Association Property, including, without limitatign, the Improvements thereon. ,
{d) Cost of Correction. Any Owner who violates this Section shall reimburse the Master
Association for ail expenses incurred by it in remedying the damage caused by said Owner’s violation.
Such expense shall be assessed to the Owner as a Remedial Assessment, enforceable in the manner
provided in Article Il hereof.
4.2 MANTENANCE STANDARDS:
The Owner of each Lot, or, in the case ot Vacation Resort Ownership Units, Condominium Units or
other Units constructed in a common interest subdivisicn having maintenance responsibilities govemned by
the provisions of a Supplemental Declasation, the governing Sub-Association, shall maintain_all
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Improvements on such Lot (or within the jurisdiction of such Sub-Association) in a clean and attractive
condition, and without limiting the generality of the foregoing, shall:

(a) Rubbish Removal. Keep such property free from rubbish, trash, garbage, litter and weeds;

(b) Landscape Maintenance. Maintain, cultivate and keep in good condition and repair, shiubs,
trees, grass, lawns, plantings and other landscaping located or from time to time placed upon such

- property, including those in areas batween adjacent sidewalk and the street curbs, if any and trim and
restrain all trees, shrubs or plantings of any kind so that they shall not be allowed to overhang or
otherwise encroach upon, abuve or below any sidewalk or street:

{c) Exterior Finishes. Maintain in good condition and repair, and in accordance with any adopted
policies of the Environmental Control Committee adequately stain or otherwise finish all structures,
buildings and other Improvements located or from time to time placed upon such Lot, and;

(e) Paved Surfaces. Maintain all paved surfaces and keep them clean, reasonably dry and free of
oil and other extraneous matter.

4.3 SIGNS:

(a) General Prohibition; Exceptions. No sign or billboard of any kind {including but not limited
to, commercial or political signs) shall be displayed to the public view on any portion of the Prcperty,
except for:

(i) directional signs established by Declarant or the Master Association;

(i) such signs as may be required for legal proceedings;

(iii) residential identification, signs of a combined tota! face area of seventy-two 72} square
inches or less; 30 L

(iv) during the time of conétruction o any improvement, one job identification sign not larger
than eighteen (18) by twenty-four (24) inches in height and width and having a face area not larger
than thrae (3) square feet; and * -

(v} Signs, biliboards and other advertising devices or structures used by Declarant in
connaction with the development, subdivision, advertising and sale of any Real Interests. -

{bi Environmental Control Committes Regulalion. Signs advertising Reai Property Interests
“for sale” or “for rent” shall be prohibited unless, in the scle discretion of the Environmental Control
Committee such prohibition as applied to a specific Lot, Condominium or Interval would work an
unusual hardship, in which case a waiver may be granted. If such a waiver is approved, such signs
shall be of customary and reasonable dimensions and of a profassional type and dignified appearance,
and placed only in such location(s) as specified by the Environmental Control Committee. If at the time
of such waiver, the Master Association has specified the size, design, and content of such “for sale” or
""for rent” signs, only such approved size, design, and content shall be used.

4.4 NC OBNOXIOUS OR OFFENSIVE ACTIVITIES: '

No obnoxious or offensive ‘activity shall be carried on, in or upon any part of the Property, nor shall

~ anything be done thereon which may be or may become an annoyance or nuisance to the neighborhood or
which may in any way interfere with the quiet enjoyment of each of the Owners, cr which shail in any way
~ increase the premium rate of insurance.

45 LIMITATIONS ON ANIMALS:

‘Except for the operation of the Equestrian Facility Area by the Master Association or its licensee or
assignee, nO animals of any kind shall be raised, bred or kept in or upon any porticn of the Property except
dogs, cats or such other housshold pets as may be approved by the Master Association, and then only
provided they are not kept, bred or maintained for any commercial purposes or in unreasonable numbers.
Household pets shall be leashed, caged or under other positive control of the Owner at all timas and shall be
confined within the boundaries cf the Lot on which such Owner's residence or place of business is located.
Notwithstanding the foregoing, no pets or other animals may be kept in or upon any portion of the Property
whici result in any annoyance or are obnoxious to residents in the vicinity. Each Owner shall be liable to
each and all other owners and to the Master Association for any and all damage to person or property
caused by such animal. Eachh owner of an animal shall comply with such Master Association Policies and
Procedures goveming the keeping of pets which may be adopted by the Master Association from time to
time.

4.6 TEMPORARY STRUCTURES PROHIBITED:

Unless approved in writing by the Environmental Control Comrriitee, no structure of a temporary
character, basement, trailer, tent, shack, garage, bam, or other out-building shall be used on any Lot at any
time as a residence, either temporarily or permanently.

_ A7 VEHICLES AND PARKING:
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(a) Type Restriction. No mobile home, recreational vehicle lincluding campers) exceeding 1,500
pounds in gross weight, trailer of any kind, truck with a rated load capacity greater than % ton, or boat
shall be kept, placed, maintained, or parked for more than 6 hours or other period of time as may be
permitted pursuant to the Master Association Policies and Procedures on any portion of the Property
except in enclosed garages, areas designated by the Board, or screened from view in a manner
-approved by the Environmental Control Committes. No motor vehicle of any type may be constructed,
reconstiucted or repaired in such a manner as will be visible from neighboring property. No stripped
down, partially wrecked, inoperative or junk motor vehicle, or sizeable part thereof, shall be permittsed
to be parked on any portion of the Property. :

(b) Parking and Street Obstructions. Parking of vehicles of any type whatsoever on any portion
of the streets within the Property, including such streets as may be designated Special Upkeep Areas,
shall be permitted only as set forth in the Master Association Policies and Procedures. No Owner shall
do anything which will in any manner prevent the streets within the Property from at all times being
free and clear of all obstructions and in a safe condition for vehicuiar use.

4.8 OUTSIDE STORAGE: Woodpiles, storage areas, machinery and equipment shall be prohibited
upon any portion of the Property unless obscured from view of neighboring property and streets by a fence
or appropriate screen approved by the Environmenta! Control Committee; -trash cans and other rubbish
containers shali be allowed to be visible from any strest or adjacent Lot within the Property only during the
days on which rubbish is collected and after nine (9) p.m. of the preceding svening.

4.9 LIMITATION ON OPEN FIRES: No incinerators or other open fires {except outdoor cooking
;acilities such as propane grills or portab:e; barbecue units) shall be kept or maintained on any portion of the

rcperty. s - .
.4.10 PEST CONTROL: No Owner shall permit any thing or condition to exist upon any portion of the
Property which shall induce, breed or harbor infectious plant diseases or noxious insects or vermin.

4.11 ANTENNAE AND EXTER/OR APPLIANCE LIMITATIONS: © E

ta) Radlo, Television Antennae. No towers, antennae, aerils, or other facilities for the reception
or transmission of radio or teleyision broadcasts or other means of communication shall be erected
and maintained or permitted to be erected and maintained on any portion of the Property except by
installations inside of structures, or by underground conduits; provided, however, that satellite-dish
television recaptors may be exemptec from this prohibition upon application to and apnroval by the
Environmental Control Committee. ) .

(b} Exterior Wiring. No wiring for electrical or telephone installations, television antennae,
security systems, machines or air conditioning units, solar systems, game apparatus, or appliances
shall be permitted on the exterior of any Building or that protrude through the walis or roof of any
Building except as parmitted by the Environmental Control Committee.

(c) Cable Television Exempt. This Section shall not apply to, nor restrict, master antennae and
head end system for a cable television system installed by Beclarant or by a franchise cable television
operator approved by Declarant or the Board. ‘

4.12 COMPLIANCE WITH LAWS: Each Owner shall comply with all laws, statutes, ordinances, Master
Association Policies and Procedures and regulations of any Federal, State or municipal govemments or
authorities applicable to the Planned Community. ‘ ,

4.13 USE OF IMPROVEMENTS DURING CONSTRUCTICN: DILIGENCE IN CONSTRUCTION: No
Improvement-upon any portion of the Property shall be occupied until the same is complgted and made to
comply with the restrictions, covenants and conditions contained in this Declaration. Any improvement
which is partially or totally destroyed, or damaged, by fire, earthquake or otherwise, shall bs removed,
repaired or replaced within a reasonable time after such destructions or damage occurs and subject to the
requirements of this .Declaration, by the then Owner or Owners of that portion of the Propeity upon which
the destroved or damaged Improvement was or is located. All work of construction, removal or repair of any
improvement shall be prosecuted diligently and continuously from the time of commencement thereof until
the same shall be fully completed, which compietion shall occur not later than nine months after
commencement of such work, except to the extent prevented by strikes, lockouts, boycotts, the elements,
war, inability to obtain materials, acts of God or similar causes.

4.14 LANDSCAPING APPROVAL AND INSTALLATION: Landscaping plans sha'l be submitted to the
Environmental Contrel Committee by the Owner of sach Lot to be improved with a dwelling at the same
time structural improvement plans are submitted with respect to such Lot. All plans shall be in compiiance
with sod and planting limitations, and tree preservation guidelines, as established by said Committee or the

_Master Association from time to time. Landscaping pursuant to and conforming with such approved
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landscaping pians shall be installed on such Lot within one year after the issuance of a certiticate ot
occupancy or other perimission as may be required for use of such Improvement for human habitation.

4.15 POWER TOOLS LIMITATIONS: No power tool shall be used on the Property which causes
interference with television reception uriless tha prior written consent of ihe Environmental Control
Committee has been obtained.

4.16 EXTRACTION OF MINERALS: No boring, mining, drilling, or quarrying for water, oil, minerals,
natural gas or precious metals, nor oil development operations, oil refining, or related operations of any kind
shall be permitted on any portion of the Property, nor shall wells, tanks, tunne!s, mineral excavations or
similar operations be permittad within five hundred (500) feet below the surtace of any Lot.

4.17 GRADES, SLOPES AND DRAINAGE: Each Owner of a Lot shall accept the burden of, and shall
not in any manner alter, modify or interfere with, the etablished drainage pattemn and grades, siopes and
courses related thereto over any Lot or on the Master Association Property without the express written
pemmission of the Environmentai Control Committee and then only to the extent and in the manner
specifically approved. No structure, plantings, or other mzterial shall be placed or permitted to remain on or
within any grades, slopes, or courses, ror shall any other activities be undertaken which may damage or
interfere with established sjope ratios, create erosion or sliding problems, or which may change the dirsction
of fiow, or obstruct or retard the flow of water through drainage channels.

4.18 CHEMICALS: The Environmental Control Committee shall have the power from time to time to
determine that the use of particular chemicals on any portion of the Property constitutes or would constitute
a clear danger to the residents, and to publish the names of such chemicals and prohibit their use; no
chemical so prohibited shaii Us used within the boundaries of the Property. Additionally, the Environmental
Control Committee may prohibit specified chemicals, including but not limited tc pesticides and herbicides,
from use on or above the open surface area of any Lot, or above any Lot, whether once or intermittently or
continuously, if such chemical or any product or residue thereof does or may seep, drain, flow, drift or
otherwise migrate into any natural or artificial waterway or body of water existing in ths Property, or into or
above any part of the Master Association Property. ‘ ~ : '

4.19 ENFORCEMENT; RIGHT TO NOTICE; HEARING: In the everit an Owner shall fail -~ zocmply with
the provisions of this Article IV, the Master Association shall notify each such Owner in writing of such
specific lack of compliance, which notice shal! state that such Gwner has the right to a hearing before the
Board with regard to the matters of non-compliance set forth in such notice and, which notice may state that
from and after a specified date (which dates shall be subsequent to the date of the hearing provided for
herein) the Board or its authorized agents may enter upor: the Owner’s Lot for the puipose of remedying
such lack of compliance. If such Owner fails to remsady such lack of compliance within five {5) days after
receipt of such notice (or within such greater time period as may be specified in such notice), or, in the
alternative, fails to deliver written notice to the Board within five (5) days from receipt of such notice
requesting a hearing before the Board with regard to the matters of noncompliance set fc. h in the Master
Association or its authorized agents shall have the right to enter upon such Owner’s Lot for the purpose of
remedying the matter set forth in the notice, and shall not be liable for trespass in connection with such
entry. If the Owner timely requests a hearing before the Board, the Board shali schedule a hearing and shall
provide the Owner with at least seven (7) days written notice as to the date, time and place thereof. At the
hearing the Owner will have an opportunity to discuss with the Board the merits of the claims sst forth in
the Master Association’s orginal notice of noncompliance, and the Board will determine what acticn, if any,
need be taken by the Owner and the time within which it raust be accomplished. The dedision of a majority
of the members of the Board present at ihe hearing will be binding upon the Master Association and the
Owner..In the event it is determined that the Dwner has not complied, the Bcard shall establish a time
period within which the Owner shall so comply. If the Owner fails 10 so comply within the designated time
period, the Master Association or its authorized agents shall then have the right to enter upon the Owner’s
Lot to perform the réquired acts and shall not be liable for trespass in connection therawith. The cos! to the
Master Association of remedying such Owner’s failure to comply with the provisions of this Section shall be
assessed to the Owner as a Remedial Assessment, enforceable in the manner provided in Article il of this

Declaration. :
ARTICLE V

ENVIRONMENTAL CONTROL

5.1 ENVIRONMENTAL CONTROL COMMITTEE:
a) Establishment of Commliites: The Environmental Control Committee {*“Committee”) shall
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consist of three (3) individuals. The scope and authority of the Committee shall be subject to the
exemptions of Section 12.12, but otherwise shall govern the Planned Community with respect (o the
matters of this Article V, and shall be prior to that of any architectural or environmental committee
established under the authority of any Supplemental Declaration.

(b) Initia! Members: The following persons are hereby designated as the initial members of the
Environmental Control Committes established hereby:

Office No. 1. —
Office No. 2. —
Office No. 3. —

Each of said person shall hold office until such time as he has resigned or has been removed or
his successor installed as provided herein. Members of the Environmental Control Committee may be
removed at any time by the entities authorized to appoint such member by the provisions of this
Article.

(c) Declarant Appointment: Declarant shall have the right to appoint the member of the
Environmental Control Committee until the earliest to occur of the following:

(i) sale by Declarant of ninety percent (90%) of the aggregate of Estate Homesite, Commercial
Lots, Condominiums and Intervals then annexed into the Property; or

(i) at such time as Declarant no longer has authority to annex real property te the Planned
Community without the consent of the Members as provided in Article VIli; or

(iii) December 31, 2005. o B

(d) Board Appolintment: After such time as Declarant no longer has a right of appointment as set
forth hereir, the Board shall have the right to appoint such members and the term of each
Environmental Control Committee member shall thereafter be for a period of three (3) years or until the
appointment of his successor; proviced, however, that the first appointee of the Board shail ha- - an
initial term of one year. Any new member appointed to replace a member who has died, resigned or
been removed shall serve such member's unexpited terrn. Members who have resigned, been
removed or whose terms have expired, may be reappointed. e

(e) Qualifications of Members: All members of tha Commitiee who are appointed by the Board
shall be Members of the Master Association or representatives of Declarant designated by Declarant.
Members of tha Committee who are appointed by Declarant are not required to be Members of the
Master Association. ) '

{f) Vacancles: Except as otherwise provided in subparagraph (c) of this Section, vacancies on the
Environmental Control Committee, however caused, shall be filled by vote of a majority of the
members of the Board. A vacancy shall be deemed to exist in case of the death, resignation or removal
of any member. Failure of the Board to fill any vacancy in the Committee shall not prevent:

(i) the running of the automatic approval period specified in Section 5.4{f): or

. lii) action by the Committee on any matter to the extant that 2 majority thereof each join in and

consent thereto. ’

(g) Notice of Membership on Commitiee: The Declarant and the Board shall, upon appointing
successors to the members of the Committes named herein, record written notice of such

- appointment in the nffice.of the recording officer of Deschutes County, Oregon. All parties, including
any title insurance company, shall be entitled to rely conclusively upon the membership and address
. of the Committee as established and as changed by any such recorded notice. N

5.2 MEETINGS AND COMPENSATION: The Environmental Control Committee shall meet from time
to time as necessary to perform its duties hersunder. The vote or written consent of any two (2) members, at
a meeting or otherwise, shall constitute the act of the Committee unless the unanimous decision of the
Committee is required pursuant to provisions of this Declaration. The Committee shall keep and maintain a
written record of all actions taken by it at such meetings or otherwise. Members of the Environmental

Control Committee shall not :2ceive any compensation for services rendered. ‘

5.3 DUTIES: It shall be the duty of the Environmental Control Committes to consider and act upon any
and all proposals or plans submitt=~ to it pursuant to the terms hereof, to consider and approve or
disapprove any proposal to further subcivide any Lot of the Property, to insure that any Improvements
constructed on the Property, or any rehabilitation, remodeling cr major repairs thersto, by anyone other than
the Declarant or its designated assignees conform to plans apgroved by the Environmental Control
Committee, to adopt Environmantal Control Committee Rules, to perform other duties delegated to it by the
+ Declarant within the time periods set forth hersin and thereafter by the Board, and ‘o caiy out all other
duties imposed upon it by this Declaration. The Environmentsi Control committee, in its own name or on




0098-0697

behalf of the Master Association, may exercise all available legal and equitable remedies 10 prevent or
remov? any unauthorized and unapproved construction of Improvements on the Property or any portion
thereof.
5.4 OPERATION OF COMMITTEE: The Environmental Control Committee shall function as follows:
(a) Content of Submittals. With respect to construction planned by Owners other than Declarant
- on the Property, the Committee may require the submission to it of any or all of the following
documents and such additional documents which it determines to be reasonably appropriate to the
activity for which consent is requested: '
(i) written description;
{ii} plans and specifications;
{iii) schematics;
(iv) elevations; ’
(v} landscaping and tree preservaton plan; and .
(vi) a plot plan showing the location of the proposed structure or Improvements, and com-
pliance with siting requirements established by Declarant; : '

{b) Format of Submittals. All submissions to the Environmental control Committee shall:

(i) show the address of the party submitting the same;
(i) be in triplicate;

(iii) be deemed made when actually received by the Committee; and

{iv) state in writing the specific matters for which approval is sought.

(c) Authority of Committee..The Committee, before giving approval, may require that changes -
be made to comply with such requifements as the Committee may, in its absolute discretion, impose
as to structural features of any proposed building or other structure, the type of building matenal used,
or other features or characteristics 'thereof not expressly covered by any provisions of this instrument,
including the location of any proposed building or other structure with respect to the topography and
finished ground elevation. The Committee may also fequire that the exterior finish and color, and the
architectural style or character of any proposed buiiding or other structure shail ba such as in the

_ discretion of the Committee shaill be deemed suitable in view of the general architectural style and

“character of existing Improvements within the Property. The Committee, before giving its approval,
may impose conditions or require changes to be rade which in its discretion are required to insure
that the proposed improvement wili not detract from the appearance of the Property, or otherwise
create any condition unreasonably disadvantageous to other Owners or detiimental to the Froperty as
a whole. All actions of the Committee shall be noted in the minutes of the Bcard.

(d) Certiticate of Approval; Distribution of Material. Ona of the three {3) sets of submissions to
the Committee shall be retained by it. In the event the Committee approves or is deemed to approve
the activity for which consent is rsquired, the Committee shall issue a certificate of approval and
endorse its consent on all thres (3) copies and two (2) sets shall be mailed by the Committee, postage
prepaid, to the address specified by the submitting party unless such party shall elect to accept
delivery thereon in person or by agent so authorized in writing. Nc certificate of the Committes shall
be recorded by the Committee or any member thereof, but the same may be recorded by the party

- submitting the material concerning which the certificate was made.
(e) Application Fee. As a condition precedent to its consideration of or action upon any material
or maiter submitted to it hereunder, the Committee shall be entitled to receive a sum (Application
" Fee"”) fixed by it from time to time for each set of plans, specifications, drawings or other material so
submitted. Until the Application Fee shall have been paid to it as provided herein, any material
delivered to the Committee shall not be considered to have been submitted to it for the puposes of
this Declaration. ‘

{f) Presumption of Approval. If the Committee fails to issue its certificate of approval with regard
to any matter submitted to it hereunder, within forty-five (45) days after submission of ali materials
required by the Committee to be submitted to it, and if the Application Fee has been paid, it shall be

- conclusively presumed that the Committee has approved the specific matters as to which approval
was sought in the submission. It shall thereupon be the duty of the members of the Committese,
forthwith upon the request of the submitting party, to sign and acknowledge a certificate evidencing
such approval.

6.5 ACCESS TO PROPERTY: Each member of the Committee, or any other agent or employse of the

Board, shail at all reasonable hours have the right of access to ary part of the Property, and to any structures
being built there, for the purpose of inspection relative to compliance with this Declaraticn.
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5.6 WAIVER: The approvals or disapproval by the Committee of any plans, specifications, drawings,
grading plans, heights, or any other matters submitted for approval or consent shall not be deemed to be a
waiver by the Committee of ite right to approve, disapprove, object or consent to any of the features cr
elements embodied therein when the same features or elements are embodaad in other plans, specifications,
drawmgs or other matters submitted to the Committes.
~ 5.7 LIABILITY: Neither Declarant, the Master Association, the Board, the Committee nor any of its
members shall be responsible for any defects in building, Improvement or other structure erected,

_constructed, installed, placed, altered or maintained in accordance with or pursuani to any plans and

- specifications, color scheme, or other material approved by them or any conditions or requirements that

- they may have imposed with respect thereto, nor shall the Master Association, the Board, the Committee or

“any of its members have any liability for the inability of anyone to obtain a building permit for the
construction or alteration of any building or structure pursuant to plans and specifications approved by the
Committee.

5.8 SECURITY DEPOSIT: _

(a) The Committee may condition its approval of any Improver.. ..s on the posting of a security
deposit in an amount specified by the Committee, or other security satisfactory to the Committee, to
be used to insure that any damage or destruction of the Master Association Property resulting from
the construction of the Improvements shall be repaired.

{b) Upon completion of such improvemeants and repair by the Owner of any damage to the
Master Association Property resuiting therefrom, such security deposit shall be retumed.

{c) The posting of security shalj not relieve any Owner from liability for damage or destruction of
the Master Association property caused by him or his agems or contractors and such liability shall not
be limited to the amount of such secunty

ARTICLE VI
DESTRUCTION

6.1 RECONSTRUCTION REQUIRED; INSURANCE INSUFFICIENCY: In the event of a total or partial
destruction of any portion of the M...:2; Association Property the same shall be promptly repaired and
rebuilt by the Association; provided, hewever, if the damage is not covered by insurance proceeds, or if the
available insurance proceeds are insufficient, the Master Association shall, subject to the provisions of
Section 6.2 and the next succeeding sentenca, levy against all Owners a Special Assessment apportioned
using the method for calculating the Annual Assessment, and in the total amount required to meet the cost
of such repair or restoration. In the event the damage or destruction was caused by the intentional or
negligent act or omission of an Owner, the cost of such repair or the amount of such deficiency shall be
levied as a Remedial Assessment. If reconstruction is to take placs, the Board shall cause to be executed,
acknowledged and recorded in the office of the recording office of Deschutes County a certificate declaring
. the intention of the Owners to rebuild, such certificate to be executed by any officer or agent of the Master

Association duly authorized to execute the same bv the Board.

6.2 APPROVAL BY OWNERS; WHEN REGUIRED: In the event the amount of the Special Assessment
which is required to be levied pursuant to Section 6.1, shall exceed 5 percent of the budgeted gross
expenses of the Master Association for such Fiscai Year, such Special Assessment shall be levied only if
approved by affirmative vote or written consent of a Majority of Owners. If such Spec:él Assessment is not
so approved or if no action is taken with respect thereto within 180 days following the date of such damage
or destruction, such disapproval or inaction shaii be deemed to be an election to terminate the operation by
the Master Association of the destroyed or damaged property.

6.3 OBLIGATION OF BOARD: It shall be the obligation of the Board to take all steps necessary to
assure the commencement and completion of such reconstruction at the earliest possible date.

6.4 DAMAGE TO PRIVATE PROPERTY: Any restoration and repair of any damage to a Lot,
Condominium, or Vacation Resort Ownership Unit shall be made by and at the individual expense of such
Owner or the fesponsible Sub-Association. If an Owner or responsible Sub-Association fails to make such
restoration or repair of such Lot, Condominium, or Vacation Resort Ownership Unit the Board may, in
accordance with this Declaration, take appropriate remedial action.

6.5 DETERMINATION NOT TO REBUILD: If a certificate of intenticn to rebuild has not been executed,
acknowledged and recorded withir: three (3) months from the date of any partial or total destruction of the
Master Association Property, or if reconstruction and rebuilding has not actually commencad within such
three (3) month period, or if excess insurance proceeds are available over the cost of repair or restorstion,
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then any available insurance proceeds shall be distributed by the Master Association, as trustee, among the
Owners subject first to (i) the right of the First Mortgagees and then to lii} all unpaid assessments of each
Owrer together with any interest or fees attributable thereto. The proportionate interest of each Owner in
said proceeds for each Real Property Interest owned shall be equal to a fraction, the numerator of which is
 the fair market value of such Real Property Interest immediately prior to such damage or destruction and the
denominator of which is the fair market value of all the Real Prcperty Interests in the Property just prior to
such darnage or destruction, as determined by an independent real estate appraiser appointed bv the Board;
provided, said real estate appraiser shall be a member of the Amencan Institute of Real Estate Appraisers, or
any successor organization. _

ARTICLE Vil
CONDEMNATION

7.1 TOTAL OR PARTIAL TAKING: In the event of a total or partial taking of the Master Association
Property, the Master Association shall, subject to the provisions of Section 7.4, use all amounts awarded to
it on account of such taking to acquire and improve other real or personal property to replace the property
which was taken; provided, however, if the available condemnation proceeds are insufficient, the Master
Association shall, sutject to the provisions of Section 7.2, levy against ali Owners a Special Assessment
:gopg;nsned using the method for calcu!atmg the Annual Assessment and in the total amount of such

a

7.2 APPROVAL BY OWNERS; WH&N REQUIRED: In the event the amount of the Special Assessment
which is required to be levied pursuant to Section 7.1 above, shall exceed 5 percent of the budgeted gross
expenses of the Master Association of such Fiscal Year, such Special Assessment shall be levied only if
approved by affirmative vote or written consent of a Majority of Owners. If such Special Assessment is not
so approved of if no action is taken with respect thereto within 180 days following the date of such taking,
such disapproval or inaction shail be deemed to be an electlon to termmme the obiigation of the Association
to replace the taken property.

7.3 TAKING OF PRIVATE PROPERTY: In the event of a taking of Lots Condominiums, or Yacation
Resort Ownership Units or any portion thereof, those. Owners whose Lots, Condominiums, or Vacation
Resort Ownership Units are completely or partiaily taken, or any Sub-Asscciation authorized to represent
such Owners, shall be entitled to retain the award made to them, Nothing contained in this Article ViI shall
be deemed to limit the right of an Owner to pursue all availabls legal remedies and obtain all compensation
to which he may be entitled by reason of the taking of his property.

7.4 DETERMINATION NOT TO REPLACE: If in the judgment of the Board the property taken by
eminent domain can not or should not be replaced, or in the event such replacement has not actually
commenced or in the event such replacement has not actually commenced withir. three months after the
date procseds resulting from the condemnation have been paid to the Master Assoziation, or if any excess
condemnation proceeds are available after such replacement has been accomplished, then any available
proceeds of condemnation shall be distributed by the Master Association, as trustee, 2mong the Owners
subject first to (i) the right of the First Mortgagees and then to (i} all unpaid assessmernts of each Owner

together with any interest or fees attributable thereto. The proportionate interest of each Owner in such-

proceeds sha!l be determined in the same manner as for avaxlable insurance proceeds according to the
provisions of Section6.5.. . A

ARTICLE Viii
ANNEXATION

8.1 ANNEXATION WITHOUT APPROVAL: The Master Association Annexable Property, or a portion
thereof, may be annexed by Declarant to and become a part of the Planned Community, subject to this
Declaration and the Master Association, without the consent of the Owners, (i} within three yaars after the
date of issuance of the Public Report issued by the State of California Department of Real Estate for the
immediately preceding annexation, or (i) December 31, 1395, whichever is later.

8.2 ANNEXATION BY APPROVAL: Upon affirmative vote or written approval of a Super-Majority of
Cwners, the owner of any propserty who desires to add it to the regime of this Declaration and to subject it
to the jurisdiction of the Master Association may file of record a Notice ot Annexaiion with respect to the
real property to be annexed; provided, however, that no such annexation may take place more than seven
(7) years fron the date of recordation of this Declaration.
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8.3 EFFECT OF ANNEXATION: Membership in the Master Association shall be expanded at the
affective date of annexation to include all Owners within annexed properties and all Members shall
thereafter have all rights and obligations herein established. Upon compliance with Section 8.1 or 8.2, as
applicable, and recordation of a Notice of Annexation in the form prescribad below, the annexed land shali
become part of the Property and the provisions of this Declaration shali, from the date of Recordation of the
Notice of Annexation, apply to the annexed land in the same manner as if such annexed land had originally
been subject to this Declaration and had originally constituted a portion of the Property; and thereafter the
rights, privileges, duties and liabilities of the Members, and the burdens and benefits to the land shall be the
same as though the annexed land had originally been subject to this Declaration.

84 NOTICE OF ANNEXATION: The Notice of Annexation, which may be included in any
Supplemental Declaration, shall contain at least the following provisions:

(i) A reference to this Declaration, which shall include the date of recordation hereof and the book
«nd page numbers whera this Declaration is recorded.

(i) A statement that the provisions hereof shall apply to the annexed portion of the Master
Association Annexable Property as set forth herain.

(iii) An exact description of the annexed portion of the Master Association Annexable Property.

(iv) A description of the Master Association Properties, if any, located within the annexed portion
of the Master Association Annexable Property.

8.5 DELETION OF ANNEXED PROPERTY: '

Declarant may delete all or any" gortion of the Master Assocaauan Annexable Property from the
coverage of this Declaration and rescmc?o the applicable Notice of Anrexation provided (a) Declarant is the
sole Owner of all of the property described in said Notice of Annexation, (b} no vote has been exercised with
reszact to the property described in said Notice of Annexation, and, {c) Assessments to the Owners have
nct commenced &nd no Association expenditures have accrued with respect to the property described in
said Notice of Annexation. Such deletion shall be effected by Declarant’s Recording a Notice of Deletion of
Territory in the same manner as the Notice of Annexation to be rescnr.ded was Recorded.

* " ARTICLEIX
EASEMENTS

9.1 General. Each of the easements provided for in this Article 1X shall be deemed to be established
upon the recordation of this Declaration, and shall thenceforth be deemed to be interests running with the
land for the usa and benefit of all the property encumbered thereby, and superior to ali other encumbrances
applied against or in favor of any portion of the Property. In furtherance of the easements provided for in this
Declaration the individual deeds to the Lots may, but shall not be required to, set forth said easements.

" 9.2 USE OF THE MASTER ASSOCIATION PROPERTY:
(a) Reservations In Favor of Owners. Declarant hereby reserves for itself, and for the benefit of
- each Owner, its family, social guests, tenants, “permitiad users” and the exchange users (as such
terms may be defined in a Supplemental Deciaration for a Vacation Resort Ownership Project), the
~ ‘Manager, its agents and employees, as well as for all licensees and invitees of the Owner of -
Commercial Lots, a non-exclusive easement for ingress, egress, use and enjoyinent over and through
all of the Master Association Property except any portions thereof designated as Rastricted Use Areas.
" Said easements ars appurtenant to and shall pass with the title to every Real Property Interest, and are
for the benefit of said grantees, their respective families, guest, invitees, tenants, contract vendees,
and such other classes of persons as to whom the Board may, from time to time and subject to the
Master Association Policies and Procedures, extend such privileges of use and enjoyment.

(b} Rights Subject to Resirictions. The right of Declarant, and sach owner, the licensees and
invitees of the Owners of Commercial Lois, and of all other families, guests, invitees, tenants and
contract vendees, to use and enjoy the Master Association Property as set forth herein, shall be
‘subject to and govemed by the provisions of this Declaration, the Articles, Bylaws, the Master
Association Policies and Procedures and the restrictions imposed thereby and fees established
pursuant thereto. The Master Association shail have the authority to lease or to grant licenses or
concession with resnect 1o all or any part of the Master Association Property subject only to the
provisions of this Declaration, the Articles. Bylaws, and Master Association Policies and Procedures;
provided, howevar, that any charges levied against the general public for the use of any particuiar
facilities shall not be more favorable than charges levied against Owners for the same use of the same
facilities. e e e S
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There is hereby resarved by Declarant in favor of the Master Association, an easement over all lands
adjacent to the Master Association Property, as added or deleted from time to time, for the purpose of
accommodating any encroachment due to engineering errors, errors in original construction, settlement or
shifting of an Improvement, built on Master Association Property so long as such encroachments shall exist.
In the event a structure on the Master Association Property is partially or totally destroyed, and then repaired
or rebuilt, the Owners of adjacent property agree that encroachments resulting from such reconstruction
shall be permitted, and that there shall be vaiid easements for the maintenance of said encroachments so
long as they shall exist. o

9.4 EASEMENT FOR PERFORMANCE OF OBLIGATIONS:

There is hereby reserved by Declarant in favor of the Maste: Association such easements over all of
any portion of the Pianned Community as are necessary to perform the duties and obligations of the Master
Association and Environmental Control Committee as are set forth in this Declaration, the Bylaws, the
Articles, or the Master Asscciation Policies and Procedures, including, but nct limited to, the right of access
at all reasonabie hours to any part of the Planned Community (excluding the interior of any Dwelling), and to
any Improvements being built thereon. ’

9.5 UTILITY EASEMENTS:

The Master Asscciation, and any public utility company (collectively,” the "Supplier’’) providing utility
services to the Property including, without limitation, sanitary sewers, water, electricity, telephone, and
cable television shall be governed by the following: , ’

(8) In Favor of Supplisr. s\Whenever sanitary sewer house connections, electricity, water,
telephone, cable television or othef utility lines are installed within the Planned Community, which
connections or any portion thereof lie in or upon Lots owned by others than the Owners of the Lot
served by the connections described in the preceding subsection, the Supplier shall have the right,
and is hereby granted an easement 10 the full extent necessary therefor, to enter upon Lots in or upon
which said connections, or any portion thereof, lie! to repair, replace and generally maintain said
connections as and when the same may be necessary. - T

(b) In Favor of Owner. Whenever sanitary sewer house connections, electricity, water,
telephone, cable television or ciher utility lines are installed within the Planned Community, which
connections serve more than one Lot, the Owner of each Lot served by said connections shall be
entitled to full use and enjoyment of such portions of said connections as serve his Lot.

{c) Repair of Common Connsctions; Expenses. In the event of a dispute between Owners with
respect to the repair or rebuilding of the connections described in the preceding subsection, or with
respect to the sharing of the cost thareof, then upon written request of one of such Owners addressed
to the Master Association, the matter shall be submitted to the Board who shall decide the dispute and
make a Remedial Assessment or, in appropriate circumstances, a Special Assessment, against any or
all of the Owners involved. _

9.6 EASEMENTS IN FAVOR OF DECLARANT:

- In addition to any easements which have been or may hereafter be excepted or reserved in the deed of
each Lot or other portion of the Property or by a separately recorded instrument, Declarant excepts and
reserves for itself, its contractors, subcontractors, employees, agents, invitees, successors and assigns, and
declares that upon the canveyance by it of any Lot thers is reserved and excepted tha following eassments,
which are non-exclusive and in gross, and assignable by Declarant in whole or in part: .

(a) Property Line of Lots. An easement over and upon an area ten (10) feet wide inside the front,
rear and side property lines of each Lot, for the purpose of installing and maintaining slopes, drainage
courses and utilities. No structure, planting or other material shall be placed or permitted to remein
which may interfere with the installaiion, use or maintenance of such slopes, drainage courses and/or
which may obstruct, retard, accelerate or change the direction of the flow of water through drainage
channels, or which may damage or interfere with established slope ratios. All such structures, planting
or other material as may exist from time-to time within the easements shall be maintained
continuously by the owner of the Lot subject to the easement, except only those structures for which
a public entity or utility company is responsible.

bl Construciion and Marketing. For a period of time extending until development of the
Planned Community is completed, a non-exclusive eassment in, over, under and through the Property
for ingress and egress and for the purpose of completing the development of the Planned Community,
including constructing, maintaining and retaining all Improvemenis now or hereafter planned to be
constructed on the Property including, without iimiting the generality theieof, the Master Association _
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Property, and/or any portion of the unaisiexed Master Association Annexable Property, or required to
be constiucted on any portion thereof by any government or governmental agency, including the
right;
lil to perform any and all architectural, engineering, grading, construction, excavation,
landscaping and related work and activities;

; (i) to erect and maintain upon the Property storage buildings, storage areas, water supply
systems, including wells and storage reservoirs, and temporary or permanent sewage disposal
facilities;

{iii} to store and use materials, equipment, vehicles, tools and machines which may be
necessary or desirable in connection with such construction;

{iv) to display signs and erect, maintain and operate, for sales and administrative purposes, a
fully staffed customer relations, customer service and sales office complex on the Property;

(v} to show the Property, unsoid Homesite, Condominiums and/or Vacation Resort Ownership
Units and any Homesite, Condominiums and/or Vacation Resort Ownership Units which are offered
for resale, and to arrange for the uss of recreational facilities in the Master Association Property by
prospective purchasaers; :

(vil to perform maintenance, repair and replacement work on, the Property, and to make
custom improvements, alterations and additions to Improvements; and

(vii} 10 engage in customer relations activities and to provide post sale customer service to

owners. S ;

No such activities shall be deemed to be a nuisance. This Section 9.6 may not be modified,
terminated or otherwise amended or altered without wiritten approval by Declarant. Any act
attempting or purporting to effect such change, or to adversely ‘affect the rights grantec to or
reserved by Declarant hereunder, shali be void and of no force or effect. Declarant shall have the
right, without the joinder of any other person or entity, to grant and transfer all or any part of the
rights, easements, and licenses reserved in this Section. - T ’

9.7 ADDIT!ONAL MAINTENANCE AREAS:

(a) River Blutf Areas: . Co ' C
Declarant hereby grants to the Master Association, for the benefit of the Members, a non-
exclusive easement in gross on, over, and across that pcrtion of the Master Association Annexable

Property as may be necessary for direct access to those areas designated on the Conceptual Pian of

Development as River Bluff Areas, as well as an easement over such River Biuff Areas for the purpose

of using and enjoying the slopes, vegetation, landscaping, and ground cover thereupon, reserving unto

Declarant however:; :

e

(i) the right to grant and transfer fee title to all or any portion of same to the Master Association _

or any public entity, and ,

{ii) the right to locate and relocate such easements from time to time until the recordation of a

map or plat of the portion of the Property containing such easement, which recordation shall

thenceforth fix such location. The River Bluff Areas, to the extent possible, shall rernain in a state of

natural vegetation, and the Master Association shall heieafter maintain, remove and replace trees,

“shrubs, plantings and other vegetation on the River Bluff Areas as may be required. No Owner shall

remove, replace, or alter any trees, shrubs, plantings or vegetation on the River Bluff Areas or in any

~ way improve or alter any portion of the River Bluff Area without the prior writteh consent of the
Environmental Control Committee. :

- {b) Recreational Pethways. Declarant herby grants to the Master Association, for the bencfit of

the Members, a non-exclusive easement in gross for recreational uses and purposes on, over and

across the Property and the Master Association Annexable Property in the location(s) designated as

the Recreational Pathway shown on the Conceptual Plan of Developmen:s, reserving unto Declarant,

however:
(i) the right to grant and transfer fee title t6 all or any portion of same to the Master Association

or any public entity, and

(i} the right to locate and relocate such easements from time to time until the recordation of a
map or plat of the portion of the Property containing such easement, which recordation chall
thenceforth fix such location. The Master Association, its agents, and employees shall have the
obligation henceforih of installing and mainitaining landscaping, vegetation, ground cover and
irrigation Improvements and facilities within said Recreational Pathway area, ior so long as the
Association exercises its fights of use end enjoyment,

e S v
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9.8 GOLF COURSE EASEMENTS: '

(a) Golf Course Development and Operation. Deciarant hereby reserves for itself, its
successors and assigns, and for the benefit of any lessee or operator of the Golf Course all necessary
rnights, licenses and easements on, over and across the Property and the Master Association
Annaxabla Property or any portion thereof as may be necessary:

(i) to construct, inctall Capital Improvements, manage, operate and expand the Golf Course and
any other recreational amenities or facilities located thereupon;

i} to impose conditions, limitations, rules, regulations, and fees in connection with such use
and enjoyment; and :

(iii) to prohibit any use of said Golf Course except by participants in the gama of golf.

{iv) to receive a supply of water from the Master Association for irrigation of the .. if Course at
rates no less favorable than those applicable to the Planned Community as a whole.

(bl Golf Course Utilization. Without limiting the generality of the preceding subsection {(a),
Qec!arant hereby reserves for itself and the benefit of all users of the Go'f Course, all necessary rights,
lnoenses.and aasements on, over, and across the Property (including the Master Association Property,
all Special Upkeep Areas, areas owned by any Sub-Association, and Estate Homesites adjacent to the
Golf Course), as may be necessary or convenient to move along the normmai path-of-play of the Golf
Course, and to utilize “fairway rough,” being an area encroaching up to 70’ into each such adjacent
Estate Homesite for normal Golf Course purposes. The.location of such easement with respect to
Estate Homesites and Unit Lots-in the Vacation Rezort Ownership Project shall be designated as
provideq! in the Estate Homes}itg Declaration or the Vacation Resort Ownership Declaration,
respectivly. Tt o e

. - {c) Golf Courss Malntenance Area. Declarant grants to the’Master Association, on behalf of the
: Board and to the bensfit of any Sub-Associations which may exist from time to time, fully reserving
‘ unto itself, however, a non-exclusive right of use and enjoyment, a non-exclusive easement and right *
of ingress and egress to the portion of the Golf Course designated as the “Golf Course Maintenance
~Arga” on the Conceptua! Pian of Development. s '

. (d) Declarant’s Rights of Meintenance and Further Construction. Declarant hereby reserves
for, itself,’ in addition to any rights reserved herain with respect to compietion of the Planned
Community,; a non-exclusive easement for ingress and egress into, on and over the Property, including
any portion as may be designated Special Upkeep Areas, and including all portions of the Master
Association Annexuble Property, and all portions of the Master Association Annexable Property, as
may be reasonably necessary for the maintenanca, operation, use, and enjoyment of said Golf Course,
as well as for construction, reconstruction and repair of any and all improvements located or to be
located upon said Golf Course, as it initially exists or as it is intended to be expanded as shown on the
Conceptual Plan of Development. ‘

{e) No Unreasonable Restriction. Declarant’s exercise of its rights under this Section 9.8 may
not unreasonably interfere with the use and enjoyment cf the Master Association Property by the

owners. .
' ARTICLE X

. ENFORCEMENT .

In the event of any defauit by any Owner under the provisions of this Declaration, the Articles, By-
Laws, or the Master Association Policies and Procedures, and upon any failure of any Owner to comply with
any requirement or Restriction set forth in this Declaraticn, the Master Association shall have all the rights
and remedies which may be provided for in this Declaration, including those of Article ili, the Bylaws, the
Articles, the Master Association Policies and Procedures, or which may be available at law or in equity, and
may prosecute any action or other proceeding against such defaulting Owner and/or cther persons for
enforcement of any lien and the appointment of 3 receiver for the Real Property Interest of such Owner, or
for damages or injunction or specific performance, or for judgment of payment of money and collection
thereof, or the right to take possession of the Real Property Interest and to sell the same as hereinabove
provided, or for any combinaticn of remedies, or for any other relief. All expenses of the Master Association
in connection with such actions o7 proceedings, including court costs and attomeys’ fees, and all damages,
together with interest thereon at the maximum legal rate until paid, shall be chearged to such defaulting or
non-complying Owner, and shall be a lien on such Owner’s Real Property Interest, which lien shall be
enforceable in the ssme manner as set forth in_Article Ili hereof. Any and all such remedies may be_
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exercised at any time and from time to time, cumulatively or otherwise, by the Master Association. Should
any Member institute suit against the Master Association, and should the Master Association be successful
or sustained in its position in such suit, then such Member shall be required to reimburse the Master
Association for its legal expenses incurred, including but not limited to attomeys’ fees, fees of experts, court
costs and other expenses reasonably incurred by the Master Association, and the amount to which the
Master Assoc: ition is entitled shall be a lien against the Real Property Interest of such Member and
enforceable pursuant to the provisions of Artice I!l hereof.

ARTICLE Xi .
ENFORCEMENT OF BONDED OBLIGATIONS

If Declarant obtains a completion bond or other arrangement (hereinafter referred to as the “Bond”) in
favor of the Master Association to secure the commitment of Declarant to complete Master Association
Property Improvements, including a bond issued pursuant to Califomnia Business and Professions Code
Section: 11018.5 (a) (2), then: -

(1) The Board- of Directors is directed to consider and vote upon the question of action by the
Master Association to enforce the obligations under tha Bond with respect to any Improvement for
which a Notice of Completion has not been filed within sixty (60} days after ihe completion date for
that Improvement in the Planned Construction Statement appended to the Bond. If the Master

Assaociation has given an extension in writing for the completion of any Association Property

Improvement, the Board of Directors is directed to consider and vote on the aforesaid question if 3
Notice of Completion has not been filed within thirty. (30) days after the expiration of the extension
period. e : '
(2) A speciai meeting of the Members for the purpose of voting to override a decision by the
. Board of Directors not to initiate action to enforce the obligations under the Bond or on the failure of
the Board of Directors to consider and vote on the question shall be he!d not less than thirty-five (35)
days, nor more than forty-five (45) days after receipt by the Board of Directors of a petition for such a
meeting signed by Members representing not less than five percent (5%} nor more than ten percent
{10%) or more of the total voting power of the Master Association.

(3) A vote of a Majority of Non-Declarant Owners st the special meeting calied pursuant to
subparagraph (2) above to take action to enforce the obligaticns under the Bond shall be deamed to
be the decision of the Master Association and, the Board shall thereafter implement such decision by
initiating and pursuing appropriate action in the name of the Master Association.

ARTICLE XiI
GENERAL PROVISIONS

12.1 AMENDMENTS: s

(a) Voting Power. This Declaration may be amanded from time to time by vote or written approval of a
Super-Majority of Owners; provided, however, (i) the percentage of the voting povser necessary to amend a
specific clause or provisiQn shall not be less than the percentge of affirmative votes required for action to be
taken under such clause or provision; and (i} no amendment which would defeat the obligations of the
Master Association to imiaintain the Master Association Property lincluding Additional Maintenance Areas)
and Special Upkeep Areas in a safe and attractive condition and good stats of repair, or which would defeat
the assessment procedures which assure the collection of funds for such maintenance shall be made unless
approved by Declarant, by seventy-five percent (756%) of the Non-Declarant Owners, and by seventy-five
percent (75%) of the Mortgaaees of record.

(b) Declarant’s Right to Amend. Notwithstanding any other provision herein, Declarant reserves the
right, for a period of three (3) years after initial recordation of this Declaration, and without the vote or
approval of the Members of the Master Association, to amend this Declaration in any manner required to
conform with the requirements of the Oregon Real Estate Commissioner, the Washington Real Estate
Commissioner, the California Department of Real Estate, or of the Federal National Mortgage Association,
Feceral Home Loan Mortgage Corporation, Veteran's Administretion, Federal Housing Administration, or
any similar governmental or quasi-governmental state or federal body or agency having jurisdiction, so as to
meet the requirements of such body or agency for their approval of this Declaration and the Planned
Community, whether or not the Property or any portion thereof has then been conveyed by Declarant to a
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(c) Provisions of Law Shall Control. Notwithstanding the provisions of the foregcing subsection (a)
and {b), if, by law, any different consent or agreement is required in order 1o effect the amendment of this

Declaration, then any instrument changing, modifying or rescinding any prowsnon of this Declaration shall be

effective only if authorized and executed as required by law. No provision in this Declaration may be
changed, modified or rescinded so as to conflict with the provisions of any law.

(d) Recordstion. The recordation of a cextificate of the Secretary of the Master Association setting
forth in full the amendment so approved and certifying that said amendment has been approved by the
Members as required by this Seciton shail be conclusive as to the validity thereof.

12.2 NOTICES:

Notices pmvuded for in this Declaration shall be in writing and shall be addressed to the person
intended to receive the same, at the following address:

Association:

Eagle Crest Master Association
P.O. Box 966

Redmond, Oregon 97756

Declarant: .

Eagle Crest Partners, Ltd.
P.0O. Box 1215
Redmond, Orqgon 97756
Owner: }
“Atthe address of the Real |
" Property Interest owned. ‘

My T

Ny 45 avirhi

»

Notices so mailed shall be deemed to have been given 48 hours after the dzposit of same in any United
States mail post office box in the state to which the notice is addressed or 72 hours after deposit in any such
mailbox other than in the state to which the notice is addressed, postage prepaid, addressed as set forth
above. The Declarant and the Master Association may designate a different address or addresses for notices
by giving written notice of such change of address to all Members of the Master Association. Any Owner
may designate a different address or addresses for notices to him by giving written notice of such change of
- address to the Master Association. Upon written request, any Mortgagee shail be given a copy of all notices
permitted or required by this Declaration to be given to the Owner or Owners whose property is subject o
such recorded mortgage or deed of trust.
12.3 SEVERABILITY:
If any provision of this Declaration, the Amdes the Bylaws, or any section, sentence, clause, phrass or
word, or the application thereof in any circumstance, is held invalid, the validity of the remainder of the
. Declaration, the Articles and Bylaws, and of the application of any such section, sentence, clause, phrase, or
word in any other circumstances shall not be affected thereby.
12.4 SUCCESSORS CF DECLARANT:
Each and every right and obligation of Declarant under this Declaration shall inure to the benefit of and
be binding on the successors of Declarant which are designated as a Successor Declarant by an instrument
duly recorded in the office of the recording officer of Deschutes County. .

12.5 INAPPLICABILITY TO PROPERTY OF PUBLIC ENTITY:

The provisions hereof shall be inapplicable to any property now cwned or hereafter acquired by tha
- State of Oregon or a political subdivision thereof.

12.6 VIOLATION AND NUISANCE: )

Every act or omission whereby any provision of this Declaration is violated in whole or in part is hereby
declared to be a nuisance and may be enjoined or abated, whether or not the relief sought is for negative or
- affirmative action, by Declarant, the Master Association or any Owner or Cwners.

. 12.7 VIOLATION OF LAW: .

Any violation of any state, runicipal or local law, ordinance or regulations, pertaining to the ownership,
occupancy or use of any of the Property is hereby declared to be a violation of this Declaration and subject
to any or all of the enforceiment procedures set forth herein.

12.8 NOTIFICATION OF SALE OF REAL PROPERTY INTEREST:

(a) Concurrently with the executicis of any escrow instructions, purchase and sale agreement,

~contract of sale, or other agreement for the sale_or_transfer of a Real Property Interest, under

O S S
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circumstances whereby the transferee will become the Owner thereof, the transferor shall nomy the
Master Association in writing of such sale. Such notification shall set forth:

{1) the name of the tranferor and his transferee;

(2) the street address of the Real Property Interest purchased by the transferee;

{3) the transferee’s mailing address;

(4) the name and address of the escrow holder, if any, for such sale and the escrow number;

and

{5) the scheduied date of sale or transfer.

Concurrently with the consummation of such sale, or within five (5) business days thereafter, the
transferor shall notify, in writing, the Master Association of consummation of such sale. Such
notification shall set forth the information called for in clauses (3), {2), (3), and (4) above, and the date
such sale was consummated.

Unless and untit such notice is given and any unpaid Assessments have been paid on behalf of
the trarsferor, the Master Association shall not be required to recognize the transferee for any
purpose. Prior to receipt of any such notification, any and all communications required or permitted to
be given by the Master Association, the Board or the Envircamental Control Committee shall be
deemed to be duly given and made to the transferee if duly and {jmely made and given to said
transferes’s transferor.

12.9 BREACH:

No breach of the covenants, conditions or restrictions herein contamed nor the enforcement of any lien
provisions herein, shall defeat or render nh\gahd the lien of any mortgage or deed of trust made in good faith
and for value, but all of said covenants, conditions and restrictions shali be binding upon and effective
agamst any Owner whose title is derived through foreclosure or trustee’s sale, or otherwise.

12.10 CONSTRUCTION OF DOCUMENT: '

This Declaration shall be construed in accordance with the laws of the State of Oregon.

12.11 SPECIAL MORTGAGEE RECUIREMENTS:

(a) Notice Upon Request. A First Mortgagee at its request is entntled to written notification from
the Master Association of any ‘default by the Owner of a Real Property Interest which is subject to a
mortgage or deed of trust in favor of said Mortgagee of such Owner’s obligations under this
Declaratior: which is not cured within sixty (60) days.

(b) Limitation on Liability for Prior Breach. Any First Mortgagee who obtains-title to a Real
Property Iriterest pursuant to the remedies provided in the mortgage or deed of trust or foreclosure of

the mortgage cr deed of trust:
(i) shall not be liable for such property’s unpaid assessments which accrue prior to the
acquisition of title to such interest by such First Mortgagee, and
- (i) shall not be obligated to cure any breach cf this Declaration which is noncurable or of a type
which is not feasible to cure or which is not practical to cure and does not materially affect the
Master Association or any other Owners.
- {c) Examination of Books and Records. First Mortgagees shall have the right to examine the
books and records of the Master Asscciation.

{d) Provision for Regular Collection of Reserves. An adequate reserve fund for replacement of
the Master Association Property Improvements must be estab!ushed and must be funded by regular

_monthly payments rather.than by Special Assessments.

(e} Special Approval Provisions. Notwithstanding anything to the contrary WhiCh may be set
forth in this Declaration, the Articles or the BylLaws, unless at least seventy-five percent (75%) of the
First Mortgagees (based upon one (1) vote for each first mortgage owned) have given their prior
written approval, the Master Association shall not:

(i) by act or omission, change, waive or abandon any scheme of regulations, or enforcement
thereof, pertammg to the architectural design or the exterior appearance of Improvements
constructed in the Planned Community, the exterior maintenance of Units, or the maintenance of
landscaping and Association Property;

{il Change the method of determining the obligations, assessments, dues or other charges
which may be levied against an Owner;

. {iii} fail to maintain fire and extended coverage on the Master Association Property on a current
replacement cost basis in an amount not less than one hun.red percent (100%]} of the insurable
value {based on current replacement costl;

liv) by act or omission, seek to abandon, partition, subdivide, encumber, sell or transfer ine
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Master Association Property. The granting of easements for public utilities or for other public
purposes consistent with the intended use of the Master Association Property by the Owners shall
not be deemed a transfer within the meaning of this clause; -
(v} use hazard insurance proceeds for losses to any Association Property for other than the .
repair, replacement or reconstruction of such Master Association Propery;
{vi) amend any part of this Section 12.11.

() Notice of Loss. The Association shall give the Federal National Mortgage Association
("FNMA") or the Federal Home Loan Mortgage Corporation ("FHLMC") notice in writing of any loss
to, or taking of, the Master Association Property if such loss or taking exceeds Ten Thousand Dollars
{$10,000.00).

(g) Rig!it to Advance Payments. First Mortgagees may, jointly or singly, pay taxes or other
charges which are in default and which may or have becoma a lien or charge against all or any portion
of the Master Association Property and may pay overdue premiums on hazard insurance policies, or
secure new hazard insurance coverage on the lapse of a policy, for such Master Association Property
and First Mortgagees making such payments shall be owed immediate reimbursement therefore frcm
the Master Association.

(h) Appearance at Meetings. Because of its financial interest in a Real Property Interest, a
Mortgagee may appear (but may not vote) at meetings of the Owners and the Board to draw attention
to violations of this Declaration which have not been corrected or made the subject of remedial
proceedings or assessments. .

(i) Authorization io Dlsclon. A Mortgagee is authornized to fumish information to the Board
concerning the status of any loan encumbenng a Real Property Interest.

(i) Resolution of Conflicts. in tho event of any conflict between any provision of this and any
other provision in this Ceclaration, the language contained herein shall control.

12.12 EXEMPTIONS TO ARTICLES IV AND V:

The restrictions of Article IV and Amele V of this Declafatnon ‘shail not and do not apply to any of the

following:

{a) Public Land. -Any part of the Property whoch is owned by any public or quasi public agency,
district or other body;

(b) Acts by Governmenta: Bod!es. Any act done or proposed to be done upon the Property, or
any condition created thereon, by any governmental agency or entity, or the agents or employees of
any governmental entity acting in the scope of their authority as such agents or employees;

{c) Acts by Utility Suppller. Any act done or proposed to be done upon the Property, or any
condition created thereon, by any Supplier, as defired in Section 9.5 or the agents or employees of
any such Supplier, which act could be done by such Supplier were this Declaration not made;

(d) Acts by Declarant. Any act done or preposed to be done upon the Property, or any condition
created thereon, by Declarant, or its successors, assigns, agents, employees c¢r contractors, in
connection with the exercise of any easement, license, or other right reserved to Declarant in this

- Declaration; provided, however, that any such acts, proposed acts or condition created upon the
Property shall not unreasonably restrict the Gwners in their use and enjoyment of the Master

- Association Property or the facilities thereon. With respect to construction performed by Declarant or
its agents on Master Association Property {or on land which is to become Master Association
Property), the Environmental Control Committes may require the submission to ity at the completion of
such construction, of documentation reasonably necessary to the maintenance and repair

. responsibitity of the Master Association describing the “as-built” configuration of such Improvements.

' (e) Acts by Master Assoclation or its Agents. Any act done or proposed to be done upon the
Property, or any condition created thereon by the Master Association acting through (i} its Board, (i) its
officers, or (iii} its agents; without limiting the generality of the foregoing, the term *agents” as used in
this Section 12.12{elliii} shall include a tenant or operator of a portion of the Master Association
Property, e.g., the Golf Course and/or the Equestrian Facility Area.

(i Court Order. Any act done or proposed to be done upon the Property, or any condition
created thereon, by any person pursuant to court order, or the crder of any public officer or public
agency; provided, however, that the orders contemplated in this subparagraph are only those which
are the result of action initiated by public officers or agencies and which embody mandatory
requirements with penalties for non-performance, and are not those orders which result from the
application of private parties or are merely permissive.

12.13 TERM:
This Declaration and the covenants, conditions and restrictions contained herein, as amended from

s
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time to time, shall be and remain in full force and effect for a term of fifty (50) yea:s from the date this
Declaration is tecorded, alter which time said Declaration shall be automatically extended for successive
periods of ten (10) years, unless a certificate of the Secrelary of the Master Association has been recorded in
the office of the 1ecording office of Deschutes County, certiying that a Super Majority of Owners has, by
vote or written consent, agreed 10 terminate said Declaration, and specifying the provisions made to ensure
the public health, safety, and we!lare of the Owners shall not be impaired thereby.

12.14 PLURALS; GENDER:

Whenever the context so requires, the use of the singular shali include and be construed as including
the plural, and the masculine shall include the feminine.

12.15 HEADINGS:

Sections headings are inserted for convenience only and are not intended to be a part of this document
or, in any way, to define, limit, or describe the scope or intent of the particular section to which they refer.

IN WITNESS WHEREOQF, Declarant has executed this Declzration the day and year first hereinabove
written.

"DECLARANT"

EAGLE CREST PARTNERS LIMITED, !
an Oregon limited partnership

By Barry G Evans, Trustes e
. Atlantic National Trust, '
. a California interviyos trust,

)

oy ) ss.

COUNTY OF DESCHUTES )

-~ On June 24, 1985, before me, tha undersigned, a Notary Public in and for said State, persona"y
- appeared Barrv G. Evans, personally known to me (or proved to me on the basis of satisfactory evnder?ce) to
be the personis)l who executed this instrument as the trustee for Atlaniic National Trust, a California
intervivos trust, the sole general partner of the limited partnership_apd acknowledged to me that such

limited partrership executed the same. —~
+ .. “WITNESS my hand and official seal. ) é -
=7 v 5;&3‘ N ‘ &/LQ—/ . a Cé _
Nolary Pubhig . _
a

., \ G,m.—x«c:;:‘,gcw _M .
5/ P
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EXHIBIT A-1 L

: “Initial Property”
'VACATION RESORT OWNERSHIP PROJECT:

Al of the following described lots as shown on the Ea
‘office of the county recorder in Deschutes County, Oregon:

Unit Lots: _

o Lots 14, 15, 16, Block 5
R - Lots 19 & 20, Block 6 -
Recreational Facilities:

Lots 22 & 23, Block 5 '
Road Lot: E o .

Lot 3, Block 11 A . : o ‘
Open Space: L e |
; Lot 13, Biock 5 A R _ o
{ESTATE HOMESITE PROJECT: : by
Al of the following described lots as shown on:the Eagle C
office of the county recorder in Deschutes County, Qregon; s

Estate Homesites: w Ved o T

gle Crest Plat filed June 24, 1985 in the

rest Plat filed June 24, 1985 in the

IR P LI fi
Lots 3-12, Block 6 : R R GO
Lots 2-12, Block 9 . . ER e e e e
Lots 14-24, Block 9 : L e e R
Lots 3-10, Block 7 R S
Lots 13-22, Biock 7~ B B
Recreational Lots: . . R Tt
Lot 11, Block 7 | S
Lot 1, Block 8 o LT
Recreational Pathways: .. R
Lot 12, Block 7 ul
.. Lot 13 Block . :
Road Lots: L . 3
Lot'10, Block 11+~

Lot 13, Block 11
Open Space: G

Lot 13, Block 6 . N L T A
Lot 2, Block 7° -~ - "¢ - ‘ _
“IMASTER ASSOCIATION PROPERTY:- - . et SRR a
4 " All of the following described lots as shown ‘on the Eagle Crest Plat filed June 24, 1385 in the
ffice of the county recorder in. Deschutes County, Oregon: s
 Golf Course: o AR

Lots 6, 8 & 11, Block 2 e
" Lot 1, Block 6 . IR
- Lot 1, Block S :

Lot 1, Block 7

Road Lots:
Lots 1 & 2, Block 11
Lot 5-7, Biock 11

~ Recreational Areas/Open Space:
Lot 1, Block 1
Lots 1, 10, 12, 14, Block 2
Lots 1 & 3, Block 4

Restricted Areas: )
Lots 9 & 17, Block 2.

RPN S S S
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Golf Course:
Lot 1, Block 6
Lot 1, Block 9
Lot 1, Block 7
Lot 11, Block 2
Lot 6, Block 2
Lot 8, Block 2

Road Lots: . .

Lot 1, Block 11
Lot 2, Block 11

Lot 67, Block 11 . 7 - -

Recreational/Open Space.
lot 1, Block 2 - -
Lot 1, Block 1
Lot 12, 14, 10, Block 2 -
Lot 1, Block 4 ~__ -

e

Lot 3, Block 4

Restricted Areas!
Lot 9, Block 2
Lot 17, Blcck 2

EXHIBIT A-2
EAGLE CREST MASTER ASSOCIATION
“Master Assoclation Property”

The following described lots loca
.., Yecorder in Deschutes County, Oregon

.

H
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ted in the Eagle Crest Plat fded m the office of the county
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“Master Assoclation Annexable Property”

The South Half of the Southeast Quarter (S% SE%), and the Nogz;;;:£ Quarter
6f the Southeast Quarter (NWs SE%) of Section Fourteen (14), Township 15
South, Range 12 East, Willamette Meridian, Deschutes County, Oregon,
EXCEPT those portions described as follows:
A parcel of land lying in the Northwest Que
Southeast Quarter (SE%) of Section Fourteer

{15) South, Range Twelve (12), East of the
Deschutes County, Oregon, being described':

Beginning at the Northeast corner of the Northwest Quarter or the
Southeast Quarter*(NW4 SE%) of said Section 14; said point also
being 1309.8 feet West of the Quarter corner on the East line of
said Section 14; ‘thence South along line between the Northwest
Quarter of the Northeast Quarter of said Southeast Quarter (Nwk
NE% SE%) a distance of 518.8 feet to a point on the Northerly bank
of the Deschutes River; thence along the bank of said river as
follows: North 72°-12' West a distance of 83.9 feet; thence North
48° 05' West a distance of 280.0 feet; thence North 1° 45' East a
distance of 155.00 feet; thence North 24° 49' East a distance of
166.5 feet to a point on the North line of said -Southeast Quarter
(SE%) of Section 14; thence East along said North line a distance
of 213.7 feet to the Point of Beginning.

ALSO EXCEPT: Beginning at the Northwest corner of said Northwest
Quarter of the Southeast Quarter (NW4% SE%), and running thence
East along the North line thereof a distance of 271.43 feet, more
or less, to the tasterly right-of-way line of the Tumalo Cline
Falls Market Road, as now located over said premises, being the
Point of Beginning; thence East along said North line to the
Westerly bank of the Deschutes River, thence Southerly along said
Westerly bank of said river a distance of 260 feet; thence West on
a line parallel to the North line of said Northwest Quarter of the
Southeast Quarter (NW4% SE%) to the intersection of the said East-
erly right-of-way line of said Tumalo-Cline Falls Road, thence
Northerly along said Easterly right-of-way line to the Point of
Beginning.

ALSQO EXCEPT: Starting at the center of said Section 14, the
initial point; thence North 87° 52' East along the North line of
said Nw4 SE%, 474.00 feet; thence South 15° 19' West 272.53 feet
to the Point of Beginning; thence North 87° 52' East 443.15 feet
to the high water mark on the Westerly side of the Deschutes
River, thence South 12° 59' East 310.70 feet; thence South 87°52'
West 794.05 feet to the Easterly boundary line of Cline Falls-
Tumalo State Highway; thence North $4° 54' East 113.10 feet along
the Easterly boundary of the said Client Falls-Tumalc Highway to
the point of curve right; thence North 14° 51' East £.2.95 feet;
thence North 87° 52' East 220.45 feet to the Point of Beginning.

__EXHIBIT B
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That portion of Section Twenty-three (23), Township Fifteen (15)

Range Twelve (12) East,
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. ALSO EXCEPT: A parcel of land, situated in the NW1/4 SE1/4, more

particularly described as follows: 3tarting at the center of
said Section 14, the initial point; thence North 87° 52' East
aiong the North 1line of said NWl/4 SE1/4, 474.00 feet; thence
South 15° 10° West 272.53 feet; thence South 87° 52°' West 220.45
feet to the Easterly right-of-way line of the Cline Falls-Tumalo
Highway; thence Soutn 14° 51' West 202.95 feet; thence South
04° 54' West 113.10 feet to the Point of Beginning; thence North
87° 52' East 600.00 feet; thence South 02° 08' East 25.00 feet;
tihence South 87° 52' West 603.09 feet; thence North 04° 54' East
25.19 feet to the Point of Beginning. .

ALSC EXCEPT: A parcel of land containing 11.90 acres, more or
less, located in the- Southeast One-Quarter of Section 14,
Township 15 South, Rangé ™12 East, Willamette Heridian, Deschutes
County, Cregon, being more particularly described as follows:

Beginning at a point from which 2 1/2" iron rod marking the South
one-quarter corner of said Section 14 bears-South 51° 50' 21"
West a distance of 930.81 feet and from which a 1" iron rod mark-
ing the Southeast corner of said Section 14 bears South 74° 04'
02" East a distance of 1999.52 feet; tuence North 61° 26" 48"
West a distance of 125.00 feet; thence North 00° 23' 34" West a
distance of 100.00 feet; thence North 14° 46' 09" East a distance
of 354.30 feet; thence wHorth 05° 24' 51" West a distance of
313.89 feet; thence North 20° 56' 08" West a distance of 185.78
feet; thence North 13° 28' 08" East a distance of 179.93 feet;
thence North 80° §3' 25" East a distance of 64.95 feet; thence
South 76° 28' 11" East a distance of 130.00 feet; thence South
57° 25' 57 East a distance of 167.06 feet; thence South 00° 29°

. 65" West a distance of 259.16 feet; thence South 37° 27' 13" East

a distance of 435.07 feet; thence South 07° 36' 22° West a dis-
tance of 299.49 feet; thence South 19° 32' 26" West a distance of
180.53 feet; .thence North 87° 30' i0" West a distance of 419.74
feet to the Point of Beginning, the terminus ofﬂ this

“description. .

ALSO EXCEPT: That portion of the NWI/4 of the SE1/4 of said
Section 14 1lying within the right-of-way of the Tumalo-Cline
Falls Market Road (right-of-way is 60 feet in width).

ing northerly and easterly of the following described line:

T AR A S e

South,

Willamette Meridian, Deschutes County, Oregon ly-
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Beginning at the northwest corner of the northeast one-quarter of
the northwest one-quarter (NE1/4 NW1/4) of said Section 23;
thence following the west 1ine of said northeast one-quarter of
the northwest one-quarter (NE1/4 NW1/4) South 00°15'28" East
1316.60 feet to a 5/8" 1ron rod, set during plat, being the
northwest corner of Lot 3 of Canyon River Territories (a plat on
file with Deschutes County Surveyor prepared by Century West Re-
sources Corporation dated 1C/11/72); thence following the north
line of Lot 3 and * of said plat, South 89°23'47" East 1333.16
feet to a 5/8" iron rod, set “or plat, marking the NE corner of
said Lot 4; thence along the east line of said Lot 4 South
00°25'33" East a distance of 1308.13 feet to a 1-1/2" iron pipe,
set during plat, marking the southeast corner of said Lot 4;
. thence following the north 1line of Lots 9 and 10 of said plat
South 89°45°44" East a distance of 1331.54 feet to a 5/8" iron
rod, set during plat, marking the northeast corner of said Lot
10; thence along the east line of said Lot 10 South 00°40°'24"
East a distance of 1326.85 feet to a 5/8" iron rod set for plat
marking the southeast corner of said lot; thence leaving said
.plat boundary and following the south 1ine of the northeast
one-quarter of the scutheast one-quarter (NE1/4 SE1/4) South
89°45°'31" East a distance of 1337.27 feét to the southeast corner
of said northeast one-quarter of the southeast one-quarter (NE1/4

S£1/4) being the terminus of this described line.

Except therefrom: that porticn of the NE1/4 of the NW1/4 of Section 23
lying within the right-of-way of the Tumalo Cline Falls Market Road.

AND

IN TOWNSHIP FIFTEEN (15) SOUTH, RANGE TWELVE (12) EAST OF THE WILLAMETTE
MERIDIAN, Deschutes County, Oregon:

Section Twenty-four (24): - That portion of the Southwest Quarter of the
Northwest Quarter (SW1/4 NWl1/4) lying West of the centerline of the Des-
chutes River and that portion of the Northwest Quarter of the Southwest
Quarter (NW1/4 SW1/4) lying West of the centerline of the Deschgtes River.

AND

That portion of the Northwest Quarter of the Northwest Quarter (NW1/4
NW1/4) of Section Twenty-four (24), lying Westerly of the centerline of
the Deschutes River. In TOWNSHIP FIFTEEN (15) SOUTH, RANGE TWELVE (12)
EAST OF THE WILLAMETTE MERIDIAN, Deschutes County, Oregon. EXCEPTING
" THEREFROM a portion of the Northwest Quarter of the Northwest Quarter
(NW1/4 NW1/4) of Section 24, TOWNSHIP 15 SOUTH, RANGE 12 EAST OF THE
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WILLAMETTE MERIDIAN, lying Westeriy of the centerline of the DReschutes
River in Deschutes County, Oregon, and more particularly described as
follows: Commencing at a 1-1/2 inch pin at the Northwest section corner
of said Section 24, the initial point; thence South 00°37'10" East along
the section line common to said Sections 24 and 23, 685.48 feet to a 1/2
- {nch pipe and the POINT OF BEGIMNING; thence North 88°15"13 East, 967.23
feet to the centerline of the Deschutes River witness by a 1/2" pipe
217.58 feet from the Easterly extremity; thence 720.40 feet along the arc
of a 857.30 foot radius curve right forming a delta angle of 48°08'47" and
a lon? chord bearing South 16°22'29" East, 699.39 feet; thence Horth
89°58'46" west along the Southerly line of said Northwest Quarter of the
Horthwest Quarter (NW1/4 NW1/4), 1157.02 feet to a 1/2 inch pipe; thence
North 00°37'10" West along the section line common to said Sections 24 and
23, 641.16 feet to the POINT OF BEGINNING.

AND

Description of a parcel of !Tand situated in a portion of the Southwest
Quarter of the Southwest Quarter (SW1/4 SW1/4) of Section Twenty-four
(24), TOWNSHIP FIFTEEN (15) SOUTH, RANGE TWELVE (12) EAST OF THE HIL-
LAMETTE MERIDIAN, Deschutes County, Oregon, more particularly described as
follows: . L

Commencing at a 1" rod monumenting the South 1/4 corner of Section 24,
5 TOWNSHIP 15 SOUTH, RANGE 12 EAST OF THE WILLAMETTE MERIDIAM, the Initial
£ Point; thence North 83°58'31" West, along the South line of the Southwest
2 Quarter (SW1/4) of said Section 24, 1391.13 feet to the East 1ine of the
Southwest Quarter of the Southwest Quarter (SW1/4 SW1/4); thence North
00°05'47* West, along said East line, 1325.32 feet to the North line of
sajd Southwest Quarter of the Southwest Quarter (SW1/4 SW1/4); thence
Horth 89°55'47" West, along said North line, 678.15 feet to the centerline
of the Deschutes River and the TRUE POINT OF BEGINNING; thence Worth
89°55'47" West, a2long said North line 713.83 feet to the West 1ine of said
Seuthwest Quarter %SWI/Q);« thence South 00°07°'58" East, along said West
line 1124.02 feet to a 1/2" pipe with a plastic cap stamped "PLS 1652", a
point- witnessed by the Southwest corner of said Section 24 which bears
South 00°07°'58" East 202.42 feet and also witnessed by a 1/2" pipe per
Mansfield's 1972 .survey which bears South 89°58'31" East 30.16 feet;
thence South 89°58°'31" East, parallel with the South line of said South-
west Quarter (SW1/4), 218.43 feet to the centerline of the Deschutes
River; thence along said centerline as foilows: North 33°52'04" East,
- 95.39 feet; thence North 30°31'12" East, 160.32 feet; thence North
46°04'29" East, 382.57 feet; thence Morth 22°16'24" East, 269.87 feet;
thence North 04°07'05" East, 163.73 feet; thence North 08°07'04" West,
- 224,75 feet to the TRUE -POINT OF BEGINNING.

AND

-

R

A portion of the Northwest Quarter of the Northwest Quarter (NW1/4 NW1/4)
of Section Twenty-four (24), TOWNSHIP FIFTEEN (15) SOUTH, RANGE TWELVE
(12) EAST OF ~ THE WILLAMETTE MERIDIAN, Deschutes County, Oregon, lying
Westerly of the centerline of the Deschutes River, and more particularly
described as follows: ' ~ -
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Commencing at a 1-1/2" pin at the Northwest section corner of said Section
24, the Initial Point; thence South 00°37'10* East along the section line
common to sald Sections 24 and 23, 685.48 feet to 1/2 inch pipe and the
POINT OF BEGINNING: thence North 88°1%5'13* East, 967.23 feet to the cen-
terline of the Deschutes River witness by a 1/2 inch pipe 217.58 feet from
the Easterly extremity; thence 720.40 feet along the arc of a 857.30 foot
radius curve right forming a. delta angle of 48°08'47% and a long chord
bearing South 16°22'29" East, 699.39 feet; thence North 89°58'46" West
alony the Southerly line of said Northwest Quarter of the Northwest Quar-
ter (NW1/4 NW1/4), 1157.02 feet to a 1/2 inch pipe; thence North 00°37°'10"
West along the section line common to said Sections 24 and 23, 641.16 feet
to POINT OF BEGINNING.

AND

That certain real pronerty situated in Deschutes COURty. State of Oregon,
described as follcows: L

o
That portion of the Southwest Quarter of the Southwest Quarter (SW1/4
SW1/4) of Section Thirteen (13), lying Westerly of the centerline of the
Deschutes River, in TOWNSHIP FIFTEEN (15) SOUTH, RANGE TWELVE (12) EAST OF
THE WILLAMETTE MERIDIAN, Deschutes County, Oregon.

SUBJECT TO: A1l easements, restricticns, and rights-of-way of record and
those common and apparent on the land.

- .A'ND

That certain real propérty situated in Deschutes County, State of Oregon, described as follows:

LR T

That portion of the Northeast Quarter of the Southeast Quarter (NEYs SEY4) of Section Fourteen (14}, |
lying southerly of the centerline of the Deschutes River in Township Fifteen {15) South, Range Twelve
(12) East of the Willamette Meridian, Deschutes County, Oregon.
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