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Q) . DECLARATION OF 0098 0718
: QQV_ENANTS, CONDITIONS AND RESTRICTIONS S
<L ;  (EAGLE CREST ESTATE HOMESITES) -

. THIS DECLARATION made this 24th day of June, 1985, by EAGLE CREST PARTNERS LTO., an S ‘
+"_Oregon limited partnership, {"Declarant”), is as follows: o i

- e ———— .

~©  RECITALS: "
: A. Declarant is the owner of certain real propearty {the “First Subdivision”) located in the County of ,
Deschutes, State of Oregon, more particuiarly described on Exhibit A-1, attached hereto and made a part .~ .
hereof, which shall be the First Subdivision encumbered pursuant to the provisions of this Declaration. A
portion (*Estate Homesite Association Property”) of the First Subdivision shall be conveyed by Declarant to
the association of owners authorized by this Declaration, which property is more particutarly described on
Exhibit A-2, attached hereto. Tha First Subdivision shall be part of the Eagle’Crest Planned Community, the
development plen for which is more fully described in the “Master Declaration” (as defined herein).

8. Declarant is the owner of certaip edditional resl property ("Annexable Property”} located in the :
County of Deschutes, State of Oregon, described in Exhibit B attached hereto and made 3 part hereof. The ;
Annexable Property, or any portion thereot, may be annexed to the regime of this Declaration and thereby ;
become a part of the Eagle Crest Plannedncommrﬁty pursuant to the provisions as set forth in Article VEI ;
and, only in the avent of such annexatiof, shall theresfter be govemed by the provisions herein contzined.

The fully-annexed property is intended to include in addition to the First Subdivision up to, but not more ;

than, 126 Estato Homesites upon which single family residential dwelling units may be constructed. |
C. Declarant is obligated 1o construct-roadways, one mini-park, and 2 tennis courts upon a portion of .
the Estate Homesite Association Property, dogs fiot chooss to limit its right tc add additional improvements. = !
in the svent atl of the Annexable Property is annaxed hereto, and in the further event that development of :
the First Subdivision and such ennexed property proceeds in accordance with: the present intantion of |
Declarant, the resulting planned community wouid be as shown on the graphic {“Conceptual Plan of
Development”) attached hersto as Exhibit C. Declarant intends, but shall not be obligated, to annax the
Annexable Property so as to be inciuded within the regime of the Declaration, and intends, but shall not be
obligated to davelop that Property in accordance with the Conceptual Plan of Development.

D. Declarant intends to and dces hereby establish for its own benefit and for the mutual benefit of all
future owners or occupants of the First Subdivision and any subsequently annexed lands, as and when
annexed (colleciively, the “Property”), and each part thereof, certain easements and rights in, over and upon
the Property, and certain mutually beneficial convenants, conditions, restrictions and obligations wili1
Tespect to the propar use, conduct and maintenance thereof.

E. Declarant intends that the owners, mortgagees, occupants and all other persons hereafter acquiring .
any interest in the Property, or any part thereof, shall at all times enjoy the benefits of, and shall hold, seil
and convey their interests subject to the" rights, easements, covenants, conditions, restrictions and
obligations hereinafter set forth, all of which are hereby declared to be in furtherance of a general planto
promote and protect the cooperative aspect of such development and sre established for the purpose of
enhancing and perfecting the velus, desirability and attractiveness of the Property.
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NOW, THEREFORE, Declarant as owner of the First Subdivision, and any subsequently annexed iands,
as and when annexed, and each part thereof, shall be held, sold and conveyed subject to the - lowing
easements, convenants, conditions and restrictions, which are for the purpose of protecting the Vatus and
dasirability of, and which shall constitute equitable servitudes on tne Property, and which shall run with said
Property and be binding on and inure to the benefit of all parties having any right, title or interest therein, of
in any part thereof, their heirs, successors and assigns. ‘
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DEFINITIONS

As used herein, unless otherwise specified of unless the context ctherwise requires:

1.1 “Annexable Property’’ means. all of the property described in Recital B, together with all
improvements thereon.

1.2 “Articles’’ means the Articles of Incorporation of Eagle Crest Estate Homesite Association, as
such Articles may be amended from time to time. '

1.3 “Asse=sable Estate Homesite’’ means, an Estate Homesite approvad or to be approved as 8
building site for a single family detached unit which is subject to assessments by the Estate Homesite

~ Association and to which the right to vote has attached.

1.4 “Assessment’’ means collectively, the Annual Asessments, Special Assessments, Emergency
Assessments, Remedial Assessments, and Property Tax Assessments, as each such term is defined in
Article 1l of this Declaration. ’

15 “Board’’ means the Board of Directors of the Estate Homesite Association.

1.6 *“Budget’’ means a proforma operating statement of the Estate Homesite Association which sets
forth its estimated annual income and expenses.

1.7 *“Building’’ means any structure having a roof supported by columns or walis for the housing of
anclc- e of persons, animals of chattels and located on a Lot and forming a past of such Loi.

..8 “Bylaws’’ means the Bylaws of e Estate Homesite Association as such Bylaws may te amended
from time to time. 2 o C

1.9 ““Conceptual Plan of Development’’ means that conceptual plan identified in Recital C. -

- 110 “Condominlum” means a single family residential dwelling unit consisting of an undivided
interest in one or more Condominium Lots coupled with an gxciusive nterest in-a dweliing unit in a Building
situated thereon, and which is daclared to i iarat

1.11 *“Condominium Lot"’ ‘
distinct number or letter on a map or plat of the Property or any ports and which is designated as a
site for construction of a Building or Buildings containing one of moie Condomintums.

1.12 “Conversion Date” means the date on which Clzss B Membership of the Association is
converted to Class A Membership as provided in Article il. )

1.13 “County’’ means the County of Deschutes, State of Oregoa.

1.14 *“Deciarant’ means Eagie Crest Partners Ltd., an Oregon limited partnesship, together with its
successosandassigns,ifmvwccesasmdassigmstmtdmmﬁmwpaﬁmotmePropenyﬁom
Declarant for the purpose of development and are designated by Dectarant as an assignee for the purpose
hereof by a duly recorded instrument. .

1.16 "Doclaunthpody"meansoertainma'nnexed real property adjecent to the Property, as shown
on the Conceptual Plan of Development over which ihe Estate Homesite Association Of the Master
Association has been granted certain easements of licenses for use.

1.16 “Declaration’ means this instrument by which the Property is establishad to be 8 planned
community, as amended from timetotime. . ‘ .

1.17 “Director’’ means a member of the Soard of Directors of the Estate Homesite Association.

1.18 “Dweliing’’ means. any Building or portion thereof which is used as & private residence of
sleeping place of one or more ‘human beings, but not including clubhouses of recreational buildings
intended and designed primarily for recreational use.

1.19 “Estate Lot*’ means each lot or parcel of real property as shown with a distinct number or letter
on a map or plat of the Property, and which Is designated as a site for construction of a sirglo family
detached Dwelling Unit.

1.20 *“Estate Homeslte f3soclatior - r - ans Eagle Crest Estate Homesite Association, an Oregon
non-profit corporation. ' ,

- '1.21 “Estate Homeslte Associstion <roperty’’ means the property described in Recital A, and
includes any lot, parcel of easement conve-<d 10 of reserved for the benefit of 12 Estate Homesite
Association and which is thereafter operate: and/or maintained for the benefit of the Members, and all
Improvements thereon, and personal piopeiy related to the use ard enjoyment thereof.

1.22 *“Estate Homesite Association Policles and Procedures’’ means those poficies, prccedures,
rules and regulations adopted by the Estate Homesite Association pursuant to the autherity of Section 2.7
herein, as such Policies and Procedures may be amended from time to time.
1z “Estate ﬂqmas‘lterPrpject" means the First, Subdivision as well as any subsequently annexed
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additicn, as and when annexed to this Declaration, including all Improvements erected or to be erected
thereon.

1.24 *‘First Morigage’’ means (i) with respeci to each Condominium or Lot owned by Non-Declarant ,
Owners, any first Mortgage made in good faith and for value, and created in connection with the acquisition .
of such Condominium or Lot, or (i) with respect to any portion of the Property owned by Declarant, any
Mortgage encumbering the Property or any portion thereof and securing an obligation of Declarant with
‘respect to any land acquisition or the development or construction of any improvements on the Property, '
including, without limiting the generality of the foregoing, that instrument recorded in the office of the i
recording oificer of Deschutes County, entitled “Master Trust Deed and Security Agreement” of Security
Pacific Finance Corp., a Delaware Corporation. _ [y S

125 “First Subdivision™ means ail of the real property describad as such in Recital A together with
all Improvements thereon.

-~ 1.26 “Fiscal Year’ means the one-year period commencing on the first day of January of each year
which shall be the fiscal year of the Master Association; provided, however, that the first Fiscal Year shali be
the partial one-year period commencing on the Starting Date and ending on December 31, 1985; provided
further, that th Fiscal year shall be subject to change by amendment to the Bylaws.

127 “Golf Course®’ means one or more Lots designated as such on Exhibit C of the Master
Daclaration, irtially consisting of nine golf holes, a driving range, pro shop and maintenance area, and
which is expandable to eighteen golf holes in the discretion of Declarant or the Associatior:.

1.28 ““/mprovements’’ means lildings, garages, carports, streets, roads, driveways, walkways,
parking areas, fences, wells, reservoird, ‘porches, elevatad porches, hedges, piantings, planted trees and
shrubs, pools, tennis courts, recreational amenities, and all other structures cf landscaping of every kind,
nature or description. LD

- 1.29 “Initlal Commencement Date’’ means the first day of the first monih following recordation of
the deed for the sale of the first Estate Homesite to a Non-Declarant Cwner. .

1.30 “Llen’’ means either a voluntary or involuntary lien. " - - s

1.31 “Lot"meanseachIotorparoeibfrealpcopenvas‘sm)wnvémadisﬁfmmmberonenerona
maporplatottMPmpenymanypomonuwmofwhidamybebganycaweyed,iM\gwpaceB
owned by the Estate Homesite Association, whether designated as roadways, wells, Restricted Uss Areas,
or otherwise. ' ' -

1.32 ““Master Assoclation’’ means that Association of Owners es:ablished pursuant to the Master
Declaration. BTN

1.33 *‘Master Declaration’’ means

"Eagle Crest Planned Community dated June 24, 1985, in the office of the recotdi!’-g officer of Deschutes
County, State of Oregon, in which the First Subdivision was included within the definiticn of Initis! Propesty.
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1.34 ‘“Majority of Owners’’ means {a) prior to the Conversion Date, {) the vote or written assentof a 4
>« Majority of Non-Declarant Owners and {i) the consent of the Declarant; and {b) from and after the
_Conversion Date, (i) the vote or written assent of Owners entitled 1o vote or so assent, and who collectively -
" are entitled to exercise more then 50% ofallvoteswhidrmaybsexemisedbywchOwrms.and(ﬁ)me‘
- vote or written assent of a Majority of Non-Declarant Owners. o ’
‘ 1.35 “‘Majority of Non-Declarant Owners® means the vote or written assent of Non-Declarant
- Owners entitled to vote or so assent and who collectively are entitled to exercise more than 50% of all votes
- which may be exercised by such Non-Declarant Owners. .
: 1.36 ‘*Manager’’ means that person or entity ermployed from time to time by the Board to manage the
affairs of the Estate Homesite Association. !
137 ““Member’’ means every person or entity who hoids membership in the Estate Homesite .
" Association. : ) :
1.3 “*Mortgage’’ means a mortgage or deed of trust.
: -1.39 “‘Mortgagee’’ means the beneficiary of a recorged deed of trust or the holder of a recorded
- mortgage.
: 1.40 ““Non-Declarant Owners’’ means ali Owners other than Declarant.
141 **Organization Meeting’’ means that organization meeting of the Estate Homesite Association
. pursuant to Article V, Section 2 of the By-Laws.
‘ 142 “Owner”’ means the person or persons, including Declarant, whose estates or interests,
- individually or collectively, aggregate fee simple ownership of an Assessable Estate Homesite, but excluding
“ those having an interest merely as security for the performance. of an obligation. Owner includes cofilract
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- purchaser and lessees of a term in excess of five years, but excludes the hoiders of title subject to such
_contracts of leases.
. 1.43 “Pass~-Through’® means an expense item of the Budget (to be offset, however, by 8
' corresponding revenue) reflecting the obligation of the Estate Homesite Association pursuant to Section
3.1(b) to collect and disburse Master Association 8ssessments.
: 1.44 “‘Planned Community"’ means the real property included within, of which may be annexed to,
 the Eagle Crest Planned Community as more fully defined in the Master Declaration.
. 1.45 “‘Public i<oport’’ means, unless More particularly specified, a Public Report issued by the Real
_ Estate Commissioner of the State of Orregon or the State of Waghington or a Final Subdivision Public Report
_issued by the California Department of Real Estate with respact to all or any portion of the Property, of 8
. comparable public disclosuie document issued by any regulatory agency of a State in which real property
- interests in the Estate Homesite Project are intended to be offered.
1.46 “‘Property’’ means all of the First Subdivision and such portion of the Annexable Property as
may, at any time, have been annexed hereto as provided in Article VIl
1.47 “‘Reserve Expenses’’ means the specific capital expenditures required t0 be made at any time
and from time to time to provida for the repair, replacement of restoration of the Estate Homesite
Assodatanmpenv.mdfmsud\oﬂwrwmosesaspmdembusimwacﬁcemﬁm :
1.48 “Restricted Uso Area’’ means a portion of the Master Association Propesty designated as such
onExhibitCoftheMasterDédamﬁm,asamndedﬁantknemﬁme.mwea\dmjwmeﬂto(whid'is
teservecitotheM&wmﬁmmwmﬂa&mmtmﬁmhwwmaﬂmtgmaﬂv_
gvailable for use by the Members. (4 Tmme? . ; :
1.49 *'Shall’’ is mandatory and not merely directory. ' .

. 150 “SpcchpknpAm”mdensawaxeaaa:easofknmwedauwwedmdenm
EsmteHomesiterjectdesignatedasmmnainaSUpplememal jon, and for which: (i} the
responsibility for maintenanoeandrapairishereinasigned'tothe MasuAsodaﬁon.ﬁ)mmanagenmt.
operation, and corrol is retained by the Estate HomesiteAssociaﬁmforthebeneﬁlofmeownersand. (i)
theoostofmaintenanoeandrepaitshaﬂ bealmmdmﬁnsemmmmdhmmmm
WSOIWMteHMmWMMMWyiMMMWaSM
onmeC_o_rgg_e_p_tp_alPlanofDeve!opment. e s "
~ 161 ““State’ means the Stateof Oregon. .~ ~— 3 TP - TS

152 “Sblomntofsum”meansanestoppei statement issued by the Estate Homesite Association
with regard to the existence of unpeid assessments, as provided in Section 2.4in).
1.53 “Starting Date’’ means the dats on which the first deed conveying any Estats Homesits t0 3
Non-Dec!a:antOwnerisrecorded. ’ R : ‘ -
n 154 “Supplonnmloochnﬂon"mmydedafaﬁmasmﬂardoamm may have been
mmwmmmymofwmmmmmmmmmmm
Declaration 8s permitted byArﬁdeVlll,ortomeragirmofme Eagle Crest Master Declaration, of to both.
1.55 "SuporMa]odtydme"meansia)pﬁammeCmversimoam,mmevote o5 written

. more than 75% oiwteswhid\mybeexeaﬁsodbysnthDedamwmssmdmﬁwwmmofﬁn :
Declarant; and (b) fmmapdaiwﬂnmoemvmmwmumﬁmmdmsmﬁﬂedm~
votoorsoassennandwhoeollecﬁvelyammﬁﬁedtoexemise,maemmﬁ%o!vvmwhichmaybe'
exen:isedal!bysudwOwners.'and(ii)mewteofwﬁnenasemomeDedamWsmﬁﬁedtovotem
soassent.andwhocollectiyetyareentiﬂedtoexsfdsememmﬁ% ofvomsMidtmaybeexetdsed by
such Nox-Dealarant Owners. ‘

1.56 ““Unit’’ means a residential dwelling unit, and without limiting the generality thereof, includes a
Condominium.

-

_ ARTICLE i
" EAGLE CREST ESTATE HOMESITE ASSOCIATION

e

2.1 ORGANIZATION.

The Eagle Crest Estate Homesite Association is an Oregon non-profit corporation, which corporation
shall be the governing body for all of the Owners for the maintenance, repair, replacement, administration
and operation of the Estate Homesite Associaticn Property and all other property it is required of permitied
to maintain pursuant to_this Declaration, and shali have the duties and powers prescribed by lavz end set
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forth in the Articles, Bylaws and this Declaratior.. Neither the Articles nor Bylaws shall for any reason be
amended or otherwise changed or interpreted so as to be inconsistent with this Dedclaration. In the event of
any such inconsistency, the provisions of this Declaration shail prevail.
. 2.2 MEMBERSHIP: o :

) {a) Qualifications: - " ,

Each Owner of an Assessable Estate Homesite, including Declarant, but avcluding persons or
entities who hold an interest merely as security for the performance of an obligation, shali
automatically, upon becoming an Owner, and in addition to becoming 3 member of the Master
Association and subject to the assessments, rules and regulations promulgated pursuant to the Master
Declaration, shall become a Member of the Estate Homesite Association and shali remain a Member
until such Owner ceases 1o own such Assessable Estate Homesite; provided, however, that if a
Condominium project or any other such common interest subdivision is formed within the Project, the
association of owners within such project shall not be a Member whether or not such association is
conveyed ownership interest in one or more Assessable Estate iHomesites or portions thereof.

(b) Membership Rights and Duties:

Each Membefshauhaveﬂnﬁghts.duﬁesawdobﬁgaﬁussetmmﬂﬂsoedamﬁm,me
AMdes.ﬂwBthsamm&mHan&dmAssodaﬁmPoﬁdesmewdwes.assaiddowmw
may be amended from time to time. '

{c) Transfer of Membership: :

The Estaic Homesite Associgtion membership of each Member Gincluding Deciarantl shail be
appunenmttoﬁmAssessabbEaaaHamﬁm@vhgﬁsemwd\mbasﬁp.mdshau not be
assigned, transferred, piedged, conveyed or ahenated in any way except upon the transfer of title to
said Assessable EstateHanesita.'mdﬁ'maﬂymmeuarsfeteeofﬁﬂ&Anyanempttomkea
pmhi&&duansfwshallbevdd.mmmadﬁﬂemmmmmﬁmﬂymmfam
membership in the Estate Homesite Association appurtenant thereto to the new Owner thereof.

2.3 VOTING: . : . -

{a) Number of Yotes: - Lo o

The Estate Homesite Association shail have two dlasses of voting membership:

Class A. Until the conversion of the Class B membership to Class A, as provided herein, Class A
Members shall b all Owners of Assessable Estate Homesite other than Declarant, and shall be entitied
tommmfmmwammmm.'smqmbmmofcme
mnberﬁﬁp,dasAMunbesMbeaﬂOmmofWEsmemwrennmm
mpemon%ﬂmmerofmA&ees&bmemHaneﬁm,aﬂaﬂzmebaMembemThe
voie for such Assessable Estate Homesite shall be exercised as they among themselves determine,
butinmevmtshallnmmmawmbemwimwmwmmmwb&me
Homesite. DR '

Clsss B. The Class B Member shall be Declarant who shall be entitled to three (3) votes for each

. Assessable Estate Homesite owned. Class 8 Membership shall cease and be converted to Class A

~-=— Mambership on the happening of the easlier of the following events:
. (i)WhenmetomlwteswtstmdhghmeaasAManbetsﬁpeqm!smtma!wtes
outstanding in the Class B Membership; or
(i} Three years from the date of issuance of the most recent Pubiic Report,with respect to eny
panof the Property;or = - 37 . .
(i) Ten (10) years from tha date of the original issuance of the first Public Report with respect
to any portion of the Property.

(b} Joint Owner Disputes:

The vote for each Assessable Estate Homesite must be cast as a unit, and fractional votes shall
not be allowed. in the event that the joint Owners are unable to agree among themselves as to hov-
their one vote shall be cast, thev shall lose their right to vote on the matter in question. If any Owner or

.Owners cast a vote representing an Assessable Estate Homesite, it will thereafter be conclusively
presumed for all purposes that he or they were acting with the authority and consent of all other
Owners of the same Assessable Estate Homesite. In the event more than cne vote is cast with respect
thereto, none of said votes shall be counted and said votes shall be deemed void.

{c) Approval of Actions of the Estate itomesite Assoclation:

Unless specifically provided hereiri, any action by the Estate Homesite Association which,
pursuant to this Declaration, requires the approval of the Estate Homesite Assodiation membership
before being undertaken shall require the vote or wntten consent of the Membe.s as is set forth in the
Bylaws. o
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Prior to the organization meeting as required pursuant to Article V, Secticn 1 of the Bylaws, and
thereafter until their succesors are elected, the incorporator of the Estate Homesite Association or the
first directors appointed by the incorporator shall serve as Directors of the Estate Homesite

. Association. To assure Non-Declarant Owners representation on the Board, beginning at the
organization meeting of the Estate Homesite Association at least one of the Directors on the Board
shall be elected solely by the vote of a simple majerity of the voting Non-Declarant Members as
provided in the Bylaws. Notwithstanding any other provisions of this Declaration, a Director who has
been elected to office solely by the vote of Non-Declarant Owners may be removed from office prior
to the expuatton of his term of office only by the vots of at least a simple majority of the voting power
residing in Class A Members other than Declarant.

(e} Commencement of Voting Rights.

Except for Declarant, voting rights attributable to any Assessable Estate Homesites shall not
commence until assessments pursuant to this Declaration and the Master Declaration have been
levied with respect thereto.

2.4 DUTIES OF THE ESTATE LOT ASSOCIATION:

in addition to the powers delegated to it by its Articles, and without limiting the generality thereof, the
Estate Homesite Association shall have the obligation to perfom each of the following duties:

{a) Accept Conveyances:

To accept conveyances fromDedarmtontsdwgtmedassagnee of real property oesignated by
thegrantortobeownedandmaaMasmdbymeEstatsHormteﬁssoaamnforﬂwbenemofauthe
Members. Estate Homesite Association Property within the boundaries of the First Subdivision shall
be conveyed by Declarant to the Estate Homesite Association no iater than the time of recordation of
the deed to the first Estate Homesite conveyed to a Non-Declarant grantee.

{b) Maintensnce and Management of Estate Homesite Associstion Property:

() To maintain in a safe condition, manage, operate and presscve the Tstate Homesite
Association Property and ajl Improvements presently or hereafter located thereon and thereunder,
and any other properiy as the Members by a voie of 3t ieast a Majority of Owners elect to maintain;
provided, however, that the Estate Homesite Association shall offer to assign its duties of
maintenance (but not controf) with respect to Special Upkeep Areas to the Master Association, and,
provided the Master Association agrees tc such assignment, the Estate Homesits Association shall
be relieved of said duties for the period of said assumption; and

(il To enter into such agreements with the Master Association, and grant such nghts of
ingress, egress, andmasonablsweasmayberoqwedtoeﬁecnmemewposesofmzs
Declaration. o

{c) Insurance: .
To obtain and mainiain in foree thefollowmgpohaesofmance

(i) Property Insurance on a coverage form commonly called “Al Risk™ to a kmit of liability
equal to the full replacement cost of the Estate Homesite Association Property at ime and place of
loss. Suchoovemgemay,butlsnotraqwedto,mdudethepemso!mmakeandland
movement.

i) Broad Form Comprehensive Legal Lisbility coverage to an amqunt not less than
$1,000,000.00 per occurrence for all ldss including bodily injury, property damage and personal
injury. The named insureds shall include the Estate Homesite Association, “the Board and its
representatives, members and employses, the Architeciural Committee members, and the
Deciarant. Such a policy must provide that any action or inaction by one named insured will neither .
destroy nor impinge the right of any other named insured.

{i) Such other insurance, including worker’'s compensation lisbiity insurance ‘0 the extent
necessary to comply with any ¢ _licabie law, and, if required by a govemmental authority, faithful
performance and fidelity bonds to insure the Estate Homesite Associstion against any loss from
malfeasance or dishonesty of any employee or other person charged with the management of
possession of any Association funds or other property, and such indemnity and other bonds as the
Board shall deem necessary or expedient to carry out the Association’s functions.

{d) Rule Msking:
To make, establish, promulgate, amend and repeal the Estate Homes'te Association Policies and
Procedures.

(e) Architectui. | Committee: To appoint and remove members of the Architectural Committee,

all subject to the provisions of this Declaration.

w
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To pay all taxes and assessmants which are or could become a lien on the Esiate Homesite
Association Property.

(g) Enforcement by Assoclation:

To perform such other acts, whether or not expressly authonzed by this Declaration. as may be
reasonably necessary 1o enforce the Oregon Planned Community Act, any of the provisions of this
Declaration, and the Estate Homesite Association Policies and Proceoures.

(h) Budgets and Financilal Statements:

To receive financial statements for the Master Association, to cause financial statemants for the
Estate Homesite Association to be regularly prepared, and to fumish copies of both of the foregoing to
each Member as follows:

{i) A pro forma operating statement (budget) for 2ach Fiscal Year shell be distributed not !gss
than 45 days before the beginning of the Fiscal Year of the Estats Homesite Association to which
such budget applies. The budget shali contain at least the following information:

{A) Estimated revenue and expenses on an accrua! basis; :

{8) The amount of the total cash reserves of the Estate Homesite Association currently
available for replacement or major repair of common facilities and for contingencies; .

‘ (C) An itemized estimate of the remaining fife of and the methods of funding to dafray the
costs of repair, repiacement or additions to major components of the Estate Homesits
Association Property and Improvements thereon for which the Estate Homesite Association is
responsible; and (K| ‘ _ A

{D) A general statement setting forth the procedures used by the Board in the calculation
and establishment of reserves for capital improvements to the Estate Homesite Association
Property for vwhich the Estate Homesite Association is respons:ble.

(i) An annual report for the Association consisting of the following shal! be distributed within
90 days after the close of the Fiscai Year. '

{A) A balance sheet as of the end of the Fiscal Year.

{B) An opsrating linccme) statemerit for the Fiscai Year.

(C) A statement of the net changes in financial position for the Fiscal Year;

(D) For any Fiscal Year in which the gross income to the Estzte Homesite Association
exceeds $75,000, a copy of the review of the anual report, prepared in accordance with
generslly accepted accounting principles by a public accountant ficensed by the State of Oregon;

(B) A list of the names, mailing addresses and telephone numbers of the members of the
‘ If the annual report is not prepared by an independent accountant, it shali be prepared by
the managing agent for the Estate Homasite Association or by an authorized officer of the Estate

Homesits Association and shaill be accompanied by a certificate of the person preparnng the

annual report that the annual report was prepared from the books and records of the Estate

Homesite Association without audit or review.

{iiid A true copy of the Master Association pro forma cperating statement and annual report
shall be distributed at the same time as the comparable cocuments of the Estate Homesite
Association. : s . '

{i) Rubbish Collection: ' ’

In cooperation with the Master Association, to provide refuse pick-up and garbage disposal for

"the Estate Homesite Association Property, and, at the cost of individual Owners thereof, for the Estate

Humesites and other Assessable Estate Homesites.
{j) Water and Other Utillties:
To the extent not provided by the Master Association, to acquire and provide water, sewer,
electrical, telephone and other necessary utility services for the Estate Homesite Association Property
_ and the Assessable Estate Homesites, and to pay for such ubiity services to the extent the same are
not chargeable to individual Owners or tc the Master Asscciation.
(k) Dissemination of Other Information.
To distribute to all Owners the following additional information:
{i} Within 60 days after the date of any mesting of the Board, minutes of such meeting;
(ii) Not less than 30 days prio: 1o the date of the annual meeting of the Members of the Estate

3
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Homesite Association a list of the orders of business to be considered at such meeting, including
the name, address and a brief biographical sketch, if available, of each member of the Estate
Homesite Association who has announced his intention to stand for election to the Board; and

{iii} Within 60 days prior to the beginning of the Fiscal Year, a statement of the Estate Homesite
Association’s policies and practices in enforcing its remedies against Members for defaults in the
payment of any amounts dus to the Estate Homesite Association, including without limitation the
recording and foreciosing of liens against Members’ interest in the Prcperty

(1) Transitionsl and Turnover Dutles.

To form a transitional advisory committee in order to provide for the transmon from administrative
responsibility by the Declarant to administrative responsibility by the Estate Homesite Association.
Such transitional advisory committee shall be formed within 60 days after Declarant has conveyed the
Assessable Estate Homesites representing 50% of the votes of the Members but not later than 30
days before the Organization Meeting. At a time which is the earlier of the date of the Organization
Meeting or 120 days after Assessable Estate Homesites representing 75% of the votes of the
Members have been conveyed by Declarant, the Estate Homesite Association shall accept
administrative responsibility for the Property.

{m) Cooperation with Master Associstion.

Without limiting the generality of any of the duties set forth in thns Section 2.4, to cooperate and
contract with the Master Association for the performance of ainy of the Estate Homesite Association’s
duties hereunder or exercise of the. Estate Homesite Association’s powers hereunder and to perform
the dubesandexercuseanypowe{sdebgaxedbymeMasterAmhon to the extent permitied
pursuant to the Master Declaration. . )

- (n) Statemments of Status; Prﬂoct Documents.

{il Within 10 days of the mailing or delivery of a request by any Owner, Mortgagee,
prospective Mortgages, purchaser or other prospective transteree of an Estate Homesite, 10 issue 3
Statement of Status, executed and acknowledged by an officer of the Association, stating whether
any indebtedness secured by any lien created hereby upon any such Estate Homesite has been
paid. The Statement of Status shall bebmdmgupmmekssooabonnfavorofmypersonwho
may rely thereo: in good faith.

(i) Within 10 days of the mailing or delivery of a request by any Owner, to provide such Owner
with a copy of the Declaration, the Articles and the Bylaws. .

(i) The Association may charge a fee for providing the Statement of Status or the requested
downmts.whnhfeesmllmtexceedﬂwmbwstofmeparanmzdampmdwnm
thereof.

2.5 POWERS AND AUTHORITY OF THE ESTATE HOMESITE ASSOCIATION:

.. The Estate Homesite Association shall have all the powers of a nonprofit corporation organized under
" the laws of the State of Oregon, subject only to such limitations upon the exercise of such powers a3 are
expressly set forth in the Articles, the Bylaws or this Declaration. The Estate Homesite Association shall
“have the power to do any and all lawful things which may be authorized, required or permitted to be done
- by the Estate Homesite Association by this Declaration, the Articles and the Bylaws, and to do and perform
anyandallactswhlchmaybeneoe&aryorpmpetforormodema!wmeexemseofawofﬂ‘aexpm

aowers of the Association, mcludmg wnthout hm:tanon

. (a) Assessments: - T S
To levy assessments agamst A&eessable Estate Homesites and to enfo9 payment of such
assessments, ali in accordance with the provisions of Article il hereof.

{b} Right of Entry and Enforcesnent: .

To enter.onto any Lot for the purpose of ascertaining whether the provisions of this Declaration
have been or are being complied with, for the purpose of enforcing by peaceful means any of the
provisions of this Declaration and the Estate Homesite Association Policies and Procedures or for the
purpose of maintaining or repairing any such area as required by this Declaration. Such entrance shall
be after after 24 hours prior written notice to the Owner, or such greater notice as may be required Dy
any provision hereof; provided, howsver, that such entrance st _l be permitted without any prior
notice whatsoever in the event of an emergency. The Estate Homesite Association shafl also have the
power and authority from time to tims in its own name, on its own behaif or on behalf of any Owner ot
Owners who consent thereto, to commence and maintain actions and suits to restrain and enjoin any

s S M e R R T
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breach or threatered breach of this Declaration and the Estate Homesite Association Policies and
Procedures and to enforce, by mandatory injunction or otherwise, all of the provisions hereof. In
addition, or as an alternative method of enforcing this Declaration and the Estate Homesite Association
Policies and Procedures, the Board may. impose monetary penalties, temporary suspensions of

- Members or other appropriate discipline for failure to comply with the provisions of this Declaration or

the Association Policies and Progedures, provided that the procedures for notice and hearing satisfying
the minimum requirements of law are given to the Member before a decision to impose discipline is
reached. : L :

(c) Employment of Agents: .

To employ the services of any person or corporation as managers of the Estate Homesite
Association, or to hire employees of the Estate Homesite Association to manage, conduct, ..‘nd
perform the business, obligations and duties of the Estate Homesite Associgtion, and enter nto
contracis for such purposs. Suchagmlssha!lhavemeﬁghttohgmssandegmoverwchpomons

‘of the Property as is necessary for the performance of such business, duties and obligations.

(d) Employment cf Professional Adviscrs: )

To employ professional counselandobtainadvioefmrnsuchpers_onsocﬁm\soroorporanons
such as, but not limited %0, landscape architscts, recreation experts, architects, planners, lawyers and
acccuntants. ‘ .

(e) Borrowing of Money: ‘ - h ) ) )

To borrow and repay monies far the purpose of maintaining and improving the Estate Homesite
Association Property and to encum rﬂ'teEstateHome_simAseodatioanpenyassewntyforme
repayment uf such borrowed money. & et )

") Hold Titie and Make Conveyances: -

Toacquém.Mldﬁﬂetoandmy.wﬁhmwasidmredmmmopenyand
interests therein, including but not limited to easements across all or any porbon of the Estate
Homesite Association Property. . B T _ CE

“{g) Services: R ; -
To centract for of othsrwise provide for all services necessary or convenient to the management,
maintenance and operation of the Estate Homesite Association Property.

(h) Easements and Rights-of-Way: ;

7o grant and convey to any third party or public or quasi-putiic agency or body sasements and
rights-of-way in, on, over or under any Estate Homesite Association Property for the purpose of
constructing, erecting, operating or meintaining thereon, therein or t.ereunder @ overhead or
underground lines, cables, wires, conduits, or other devices for the transmission of electicity for

lighting or communication,.heating, power, security system, telephone. cabie television and other

- purposes, (i) public or private sewers, stonn water drains and pipes, water systems, spankling

systems, water, heating and gas lines orpcpes.and (i) any similar pubic or quasi-pubiic

improvements or facilities. . c
(i) Create Classes of Sarvice and Make Appropriate

To create, in its sole discretion, various classes of service and to make appropsiate charges

therefor to the users thereof, including but not limited to reasonable admission and other fees for the
use of any and all recreational facilities situated on the Estate Homesite Associatign Property, and to

- avail itself of any fights granted by law, without being required to render such services o those of its

Members who do not assent to the said charges and to such other Pclicies and Procedures as the
Board deems proper. in addition, the Board shall have the right to discontinue any sesvice upon non-
payment or to eliminate such service for which there is no demand therefor or adeguate funds to
maintain the same.

{j) Transfer, Dedication and Encumbrance of the Common Area:

To sell, transfer or encumber all or any portion of the Estate Homesite Association Property to a
person, firm or entity, whether public or private, and to dedicate to transfer alt ¢ any portion of the
Estate Homesite Association Propeity to any public ‘agency, authority, or utility for pubhc purposes.
Except with respect to the granting of easements for public utilittes or other public purposes, which
shall not require a vote of the Members, no such sale, transfer, encumorancs cr dedication shali be
effective unless an instrument signed by the Secretary of the Association and approvec by a3 Super-
‘Majority of Owners or such greater percentage as may be required by law has been recorded, agreeing
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to such sale, transfer, encumbrance or dedication, é7d unless written notice of the proposed action is

sent to every Member not less ihan thirty {30) days nor more than sixty (60) days in advance; provided,
however, no such approval shall be required for any exchange of property with any state or federal
govemment, board, or agency so long as the acreage received by the Estate Homesite Association in
- . said exchange is consistent with the development of the Planned Community and the land received is
"~ 7 comparabloe (but not necessarily equal) to the acreage deeded away. .
2.6 LIMITATIONS ON POWERS OF THE BOARD: -
Notwithstanding the powers of the Estate Homesite Association as set forth in Section 2.5, the Board
shall not take any of the following actions without the prior vote or written consent of a Majority of Owners:
' -(a) Contracts for Goods and Services. -

Enter into a contract with a third person or entity wherein such person or entity will fumish goods
or services for the Estate Homesite Association Property or the Estate Homesite Association for a term
longer than one year with the following exceptions: :

(i) A contract with a public utility company if the rates charged for the materials or services are
regulated by law or regulation of a public or quasi-public agency or body; provided, however, that
the term of the contract shall not exceed the shortest terrn for which the supplier will contract at the
regulated rate. .

i) Prepaid casualty and/or hiability insurance policies of not to exceed three years duration
provided that the policy permits short rate cancellation by the insured.

(iii) A lease of fumiture or equipment for the benefit of the Msmbers. :

{iv) A Management Agreement with respect to the operation of Estate Homesite Association
Properties for a term not to exceed three years; provided, however, that such agreement may be

. extended for additional one year. periods by approval by the Board. Any agreements of the type
specified in subparagraphs (i) through (iv} may be terminated without penalty if the board gives not
less than 30 days written notice to the other party not later than 60 days after the tumover of
administrative responsibilities by Declarant pursuant to Section 24 (1)." . -

(b) Expenditures for Improvements. -

incur aggregate expenditures. for capital improvements to the Estate Homesite Association
Property in any Fiscal Year in excess of 5% of the budget=d gross expenses of the Estate Homesite
Association for that Fiscal Year. - - )

(c) Compensation to Directors or Officers. -

Pay compensation to Directors or to officers of the Estate Homesite Association for services
performed in the conduct of the Estate Homesite Association’s business; provided, however, that the
Board may cause a Director or an officer to be reimbursed expenses mcusred in carrying on the
business of the Estate Homesite Association. -

S (d) Sale of Estate Homesite Associstion Property.

Sell during any Fiscal Year property of tha Estate Homesite Association having an aggregate fair

that Fiscal Year.
(e} Vacancy on the Board. ' ) )
'FiuanyvacancyontheBoardaeatsdbythemmovalams‘gnaxionofabimcta,exoaptas
provided in the Bylaws. s A\
"-2.7 THE ESTATE HOMESITE ASSOCIATION POLICIES AND PROCEDURES: ° .

o ByamaiorityvoteoftheBoardmeEstateHmna’:aAsecciaﬁmmay.ﬁuntimmm,adopnamnd.
and repeal such rules and regulations as it may Geem reasonable (the “Estate Homesite Association Policies
and Procedures”). The Estate Homesite Association Policies and Procedures shalt supplement the Master
Association Policies and Procedures to the extent deemed necessary by the Board, and shall govem: the use
of the Estate Homesite Association Property, Restricted Usa Areas, and Special Upkeer Arees by the
Members, or by any invitee, licensee or lesses of a Member or the family of such Members; provided,
however, that the Estate Homesite Association Policies and Procedures may not discriminate among
Members and shall not be inconsistent with the Master Association Policies and Procedures, t™e Master
Declaration, this Declaration, the Articles or the Bylaws. A copy of the Estate Homesite Association Policies
and Prcedures as they may from time to time be amended, adopted or repealed, shail be mailed or
otherwise delivered to each Member. Upon such mailing or delivery, said Estate Homesite Association

Policies and Procedures shall have the same force and effect as if they were set forth in and were a part of

SRR

market value greater than 5% of the budgeted gross expenses of the Estate Homesite Association for
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“this Declaration. in the event of any conflict between any such Estate Homesite Association Policies and

“Procedures and any of the other provisions of this Declaration, or the Articies or Pylaws, the provcs@ons of
such Estate Lot Association Policies and Procedures shall be deemed to be superseded by the provisions of
such conflicting instrument to the extent of such inconsistency.

- - 2.8 PERSONAL LIABILITY: .

~No member of the Board, officer or agent of the Estate Homesite Association, or member of the

Architectural Committee, or Declarant, shall be personally iiable to any Owner, or to any other party,
inciuding the Estate Homesite Association, for any damage, loss o prejudice suffered or claimed on account
of any act, omission, error or negligence of the Estate Homesite Association, the Board, the Architectural
Committee, the Manager or any other representative or employee of the Estate Homesite Association or of
Declarant, provided that such parson has, upon the basis of such information as may be possessed by him,
acted in good faith, and without willful or intentional misconduct.

 ARTICLE ;
ASSESSMENTS IR

3.1 CREATION OF THE LIEN AND PERSONAL OBLIGATION FOR ASSESSMENTS:

Onlvthose126EsﬁteHomesimss¢wnmﬂaCampnalleofDevelom\em§aﬂbewbjemedto
theAssessmentssetfonhinﬁ\isAnidel!f;Notwimstandhgﬂveforego&)g.hmeevemmatmeﬂm126
Estate Homesites are ultimately approved as sites for residential construction, all such approved Lots shall
mimmm@mbb&mmnmmmmwmmwmmmm

Declarant, for each Assessable Estate Homesite owned, hereby covenants, and each Owner of
any Assessablg Estate Homesite by acceptance of a deed therefor, whether or not it shall be so
expressed insudx.deed,doesandisdeemedtooovenantandagreetopaytome&asmrm:odaﬁon
the assessments provided for in. the Master Declaration. Such Master Association assessments shall
beestab!ishedandooﬂectedasprovidadintheMasterDec!ataﬁcnandshaﬂbead\argemtheland
and a continuing lien upon the Property as provided i

therein.
T (b} Coliection of Master Associstlon Assessmei s by this Assoclation. I

The Estate Homesite Association shall act as the agent of the Master Association to bill and
cotllect from the Owness of the Assessable Estate Homesites until such time as the Master Association
Board of Directors shall by resolution permaneritly or temporarily terminate this obiigation; provided,

" however, that the exercise of remedies with respect to any unpaid and definquent Master Association
Assessments shall bs the responsibility of the Master Association. Any such funds coliected by the
Estate Homesite Association shall be held in trust by the Estate Homesite Association for the Master
Association and shall be disbursed to the Masier Association within 10 days after receipt thereof, as
p-uvided by e Master Declaration.

2l e R
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(c) Preemption of Collection of the Estate Homusite Assoclation Asssssments by the
Master Assoclation. T T

If the Master Association so elects, pursuant to the provisions of the Master Declaratior,, the
collection of assessments of the Estate Homesite Association may be preempted-by the Master

.. Ascociation so long as the Master Association assumes full administrative and maintenance

responsibilities therefor. If the Master Associetion so elects to preempt the Estate Homesits
Association assessments, o any portion of them, the funds so collected shail be utilized by the Master
Association in the manner and for the purposes specified in the annual budget of the Estate Homesite
Association providing the authorization for such assessment or for such proper purposes as may be
permitted by this Declarat:on.

3.2 PURPOSES OF ASSESSMENTS: : :

Assessments levied shall be used exclusively to promote the recreation, heaith, safety and welfare of
the Owners, the improvement, operation and maintenance of the Estate Homesite Association Property
including the Special Upkeep Areas, and the performance of the duties of the Estate Homesite Association

. s set forth in this Declaration. = o

3.3 OPERATING FUND: . ‘

Thereshallbemopemﬁngﬁmd.hmwhidtme&stateHomesiteAmdaﬁonsm“depositau monies
paid to it as: ‘ ' s

{a) Annual Assessments (except the portion designated as Recerves);
(b) Special Assessments; - - - '
ic) Emergency Assessments; t ¥
(d) Remedial Assessments; : &
* {e) Use fees paid by users of racreational facili
{f) miscellaneous fees;
{g) income atiributable to the operating fund;  » -
and fMMﬂmewthmdaﬁmwﬂmka.mmhmmmmmm
the foregoing assessments are levied. L o
3.4 ASSESSMENT ROLL AND ASSESSMENT ALLOCATION:
(a) Record Keeping. ot e Lt T .

An assessmerit roll shall be accurately maintained and available in the office of the Estate Homesite

Association for inspection at all Wabbqﬁrﬁesbyanymorﬁscuywﬂmized represefitative.

. Said assessment roll shall indicate for each Assossable Estaie Homesite the name and address of the

Owner thereof, all assessments levied against each Owner and his property, and the amount of said

assessments paid and unpaid. - =TT e R B

- (b) Apportionment of Asssssments. L -

. TmmmlAnnualAssessnwntaﬂmySmddenmmymmeeapponbned
==aqually against the~Assessable Estate Homesites. in"the event a Condominsum Project or any other ™
.. common intemstsubdwisbnshaﬂbemedmﬁmmginwofmfsoedaammwpaﬁmmtof

the Annual Assessment among the Assessable Estats Homesites and such Condominium Project shall

be as set forth in the Annexing Supplemental Declaration. - v

3.6 ANNUAL ASSESSMENTS: = "<+~

B {a) Levy and Enforcement of Annual Assessments: . o

-.Annual Assessments shall be made, and"enforced, by the Board in the jes provided in this

Declaration against the Owners of all Assessable Estate Homesites, including Declarant.
(b) Amount of Assessments
{i) Beginning with the Fiscal Year of the Estate Homesite Association in which the Initial
Commencement Date occurs, the amount of the total Annual Assessment for all the Assessable
Estate Homesites shall be determined by the Board at least 30 days prior to the commencement of
each Fiscal Yaar and shall be in the amouynt of (x) total expenses minus ly) the Pass-Through
expense, as shown on the Budget approved by the Board applicable to that Fiscal Year.
{i) The Annual Assessment for a Fiscal Year shall be levied based on the apportionment -
~ among the Assessable Estate Homesites as set forth in Section 3.4(b). :

(iii) Distribution of any net income from operations of the Estate Homesite Association shall be
equally apportioned among the Assess. " ‘e Estate Homesites; provided, however, that any such net
income not distributed shall be applied .o budget expenses so as to reduce the Annual Assessment

_during the next succeeding Fiscal Year.
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\c) Commencement Date For Annual Assessments: '

Subiect to any assessment, maintenance, or subsidy program established by Declarant, the
Annual Assessment hereunder shall commence io accrue. () on all Assesseble Estate Homesites then
annexed to the regime of this Declaration on the Initial Commencement Date; (i) as to all Assessable
Estate Homesites subsequently annexed hereto, then on tne first day of the month following
* recordation of a deed to a Non-Declarant Owmner for the sale of the ‘st propeity interest within the
scope of the Supplemental Declaration accomplishing such annexation.

(d) Incrsase of Annual Assessments: .

The Annual Assessments for each succeeding fiscal year may be increased by the Board for the
next year without 2 vote of the Members by an amount which shail not exceed 20% of the Annual
Assessments for the fiscal year in which such budgst is required to be prepared. Any increase in the
Annual Assessments which exceeds 20% of the preceding year's Annual Assessmen's shall be made
only upon the affirmative vote of written consent of a Majority cf Owners.

(e) Provision for Resorve Expenses:

For purposes of creating reserves to ensure payment when due of the cost of capital expenditures
relating to the repair and replacement of the Estate Homesite Association Property 3 portion of the
Annual Assessments shall constitute a capital contribution for such reserves 0 the Estate Homesite
Association. The specific items for which such captial contribution shall be made and the amount of
such contribution in respect of sach such item shall be determined by the Bosrd, acting in its sole
discration, at the time it adopts tha budget for the Annual Assessments. Ali such capital contributions
shall be coilected monthly in equalfinstallments, shall be accountea foi separately, and shall be held in
trust and used to pay for each specific capitsl expenditure in such mannes and 3t such times as the
Board, acting in its sole discretion, shall determine. - Immediately upon receint, all such captial
contributions shall (1) be deposited in a separata interest-bearing account Of acCOUNtS, denominated
Trustee Capitai Account in any savings and loan ascociation, bank of wust COMPparny. as may be
determined by the Board byrasoluﬁonorwimestadincemfmmadeposhiswedbyabankm
financial institution having assets in excess of Five Hundrad Miition Dollars {$500,000,000.00).

3.6 SPECIAL ASSESSMENT: : : '

In addition to the Annual Assessment authorized abcve, the Board may levy during any fiscal year
a special assessment (“Special Assassment”) applicable to that fisca yea: only, for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction of unexpected repair or
replacement of a capital improverment upon the Estate Homesite Association Property, including the
necessary fixtures and personal property related thereto. Special Assessments which in the aggregate
in any fiscal yeer exceed an amount equal 10 5% of the budgeted gross expenses of the Estats
Homesite Associatioi formeﬁscalyearmaybe!eviedonlvuponafﬁnmﬁvevomawﬁnen congent of
¢ a Majority of Owners. T R -

< 37 EMERGENCY ASSESSMENT: o

if the assessments levied at any time are, or will become, inadequate to meet all expenses
incurred hereunder for any reason, including nonpayment of any Owner's assessments on a current
basis, the Board shail immediately dotermine the approximate amount of such inadequacy and issue 3’
‘supplemental budget, noted as to the reason therefor, and levy an emergency assessment for the
amount required tc meet all such expenses on a current basis {"Emergency Assessment”’) against the
_ Owners of sach Assessable Estate Homesite. Emergency Assessments which in the aggregate in any
fiscal year exceed an amount equal to 5% of the budgeted gross expenses of te Estate Homesite
Association for the fiscal year may be levied cnly upon affirmative vote or written consent of a
Majority of Owners.

3.8 REMEDIAL ASSESSMENTS:

Pursuant to this Declarstion, the Board mav levy an assessment aganst any portion of the
Property to reimburse the Estate Homesite Association for costs incurred in bringing such portion and
its Owner into compliance with provisions o} this Declaration of the Estate Homesite Asscciation
Policies and Procedures. Remedial Assessments shall be due 10 days after e Boars gives wriiten
notice thereof to the Owner subject thereio. i )

3.9 DUE DATES OF ASSESSMENTS:

The first Annual Assessment and all Special Assessments shall be adjusted according to the
number of months remaining in the fiscal year. The Board shall fix te ammmt,gj_th__Annuai
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Assessment against each Assessable Estate Homesite at least 30 days in advance of each Annual
Assessmen: period. Written notice of all assessments shall be sent to each Owner subject theretc. The
Annual Assessments and Special Assessments shall be collected menthly in advance on the first day
of each month, thereinafter referred to as “Assessment Payment Date”). The Annual Assessments and
. _Special Assassments shall be due and payable on each Assessment Payment Date commencing on
the first Assessment Payment Date folicwing the Initial Commencement Date. The Emaergency
.___Assessments shall be due and payable at the time and in the manner specified by the Board.
) 3.10 EFFEC'T’OP"NOHPAYMENT’OF— ASSESSMENTS; REMEDIES OF THE ESTATE
HOMESITE ASSOCIATION: S~
In the event of a defauit in payment of any assessment when due, such assessment shall be
deemed to be delinquent. Each Owner vests in the Estate Homesite Association of its assigns the rigini
and power to bring all actions at law in equity, to establish and foreclose the liens or enforce any other
remedy provided herein against the Owner for the collection of delinquent assessments. in the event
an attoimey or attomeys are employed for collection of any assessment, whether by suit or otherwise,
each Owner agrees to pay reasonable attomeys’ feesandcostsﬂmebvkmredhaddiﬁon to any
other amounts due cr any other relief or remedy obtained against said Owner. In addition to any other
remedies herein provided, the Estate Homesite Association may enforce the obtigations of the Owners
to paytheassessmentsprovtdedforhereh.andeadrofmern,inmymamefpmvidedbyIaworin
equity, and without any limitation of the foregoing, by any or all of the following procedures:
ia) Suspension of Rights: * &\~ - ST
After a hearing by the Bwrfmm or not the delinquent Qwner appears) conducted in
aowrdancewimmepmoadumsseff@nhhmBths,maoardmayaspwdﬂevoﬁﬂg rights of
. any Ownwur and/or such Owner’s right o use the Estate Homesite Association Prcperty for any pericd
during which any assessment against such Owner's Assessable Estste Homesite remains unpaid;
providedthatttﬁsprovisionshallmtoperataorbeconstmedtodenyor » ingrmsoregressof
any Owner to his Estate Homesite. - .- ’ o -
(b) Enforcement by Sult: . .

interest thereon at the maximum lega! rate per annum from the data of the delinquency, and court
costs and reasonable attorneys’ feeshswhmtasthecammvadjudgeagaistﬂwdelhwent

e R

(c) Enforcement byLlen: = ¢ . '
.SubjecttothepmvisionsofSecﬁonSJmev&onishetebymadafaadainofﬁmasmaybe

. .

delinquencv,andauooswofeollecﬁonwhichmaybepaidotmnadbytheB:atsHomesite
Association in connection therewith, including reasonable attomeys’ fees. Each default shall constitute
a separate basisforc_laimoflien. but any number of defauits may be included within a single claim of
lien. At any time after the occurrence of any defsult in the payment of any assegsment, the Estate
Homesite Association or-any authorized répresentative may, but shall not be reguired to make a
written demand for payment to the delinquent Owner. Said demand shall state the date and amount
of the delinquency. If such delinquency is not vaid within 10 days after delivery of such demand, or at
any time after the date of delinquency if no written demand is made, the Estate Homesits Association
may elect to file and record 8 notice of assessment and claim of lien (with a copy to the Mortgages of
such delinquent Owner, if previously requested) on behalf of the Estate Homesite Association against
the Assessable Estate Homesite of the defaulting Owners in the office of the recowding officer of
~ Deschutes County. Such a notice of assessment shall be executed and ackncwiedged by any officer

of the Estate Homesite Association, and shall contain substantially the following informnation:

{1) the name of the delinquent Owner;

(2) the legal description of the property against which the claim of lien is made;

(3) the total amount of the delinquency, interest thereon, collection cosis ang reasonable

attomeys’ fees (with any proper offset allowed);
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14) that the notice of assessment is made by the Estate Homesite Association pursuant to this
Declaration; . o

(5) that a lien is claimed against said property in an amount equal to the amount stated; and

{6) any other information required by law.

Upon such recordation of & duly executed original or copy of such a notice of assessment and the
maiting thereof of a copy to said Owraer at the address of the Assessable Estats Homesite, the lien
claimed therein shall immediately attach and become effective. Unless sooner satisfied and
released, or the enforcement thereof initiated as hereafter provided, such lien shall expire and be of
no further force or effect three years from the date of recordation of said notice of assessment of
such other time as may be provided by law. The lienls) creatad pursuant io the preceding
provisions may be foreclosed by appropriate action in court or in any other manner provided by law
as the laws of the State of Oregon may from time to time be changed or armended. The Estate
Homesite Association shall have the power to bid in at any foreclosure sale, trustee’s sale or
judgment sale and to purchase, acquire, lease, hold, mortgage and convey any Assessable Estate
Homesite. Reasonable attorneys’ fees, court costs, title search fees, interest and all other costs and
expenses shall be allowed to the extent permitted by law.

Subject to the rights and priorities of any Morigagee, the proceeds of any foreclosure,
trustee’s or judgment sale provided for in this Declaation shall first be paid to discharge court
costs, court reporter charges, reasonable attomeys’ fees, title costs and costs of the sale, and ai!
other expenses of the proceedings and sale, and the balance of the proceeds, after satisfaction of
such charges and unpaid asses§ments hereunder or any hens, shail be paid to the defaulting
Owner. Subject to any statutory, rights of redemption, any purchases at such sa'e shall thereupon be
entitled to conveyance of title to the property purchased and immediate possession thereof, and
shall have the right to apply to a court of competent jurisdiction for such orders as may be
reasonable for tho pumoseo!acquiﬁngmdposséwWﬂiesame.hstm"beaomdiﬁonofsuch
sale, and the deed so made shall provide, that the purchaser shall 1ake title 1o tha Assessable Estate
Homesite sold subject tc this Declaration. o

Upon the timely curing of any defauit for which a notice of assessment was filed by the Estate
Homesite Association, the officers of the Estate Homesite Assnciation are hereby authorized to
record an appropriate release of such lien in the office of the recording officer of Deschutes County. ~

3.11 ASSIGNMENT OF RENTS: -~ - : :

As security for the payment of all liens arising pursuant to this Article I, each Owner hereby gives to
and confers upon the Estate Homesita Association the right, pover and authority, dunrg the continuance of
such ownership, to collsct the rents, issues and profits of said Owner's Assessable Estate Homesite,
reserving unto the Owner the night, prior to'any default by such owner in performance of that Owner’s
obligation under this Declaration, or the Bylaws or the Anicles to coliect and retsin such rents, issues and
profits as they become due and payable. Upon any such default, the Estate Homesite Association may, at

-any time, after 10 days written notice to such Owner, then either in person, by agent or by a recsiver to be
appointed by a court of competent jurisdiction, and without regard to the adequacy of any security for such
indebtedness, enter upon and take possession of such Owner’s Assessable Estate Homesite or any part
thereof, in its own name sus for or otherwise collect such rents, issues and profits, including those past due
and unpaid, and apply the same, less costs and expenses of opetation and collection, pcluding reascnable
attomeys’ fees, in payment of any indebtedness to the Estate Homesite Association of in performance of
any agreement hereunder, and in such order as the Estate Homesite Association may determine. The
entering upon and taking possession thereof, the collection of such rents, issues and profits and the
application thereof as aforesaid, shall not cure nor waive any default hereunder or invaifidata any act done
pursuant to this Declaration. The assignment of rents and powers described in the foregoing paragraph shall
not affect, and shall in all respects be subordinate to, the nghts and powers of the hoider of any first or
second mortgage on any Assessable Estate Homesita, or any part thereof, to €5 the same of sirnilar acts.

3.2 SUBORDINATION TO CERTAIN TRUST DEEDS:

The lien of the assessments shall be prior to all encumbrances made by the Owner or amposed by legal
process upon any Assessable Estate Homesite except taxes, bonds, assessments and other levias, which,
by law, are prior thereto, whether the notice of assessment is recorded priof of subsequent to any such
encumbrances, except that the lien of the assessments shall be subordinate (i} to the hen of any Frst
Mortgage or (ii) to any other lien securing purchase money financing by Non-Declarant Owner in favor of .
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any Mortgagee, provided such purchase money lien is made in good faith and for value and that the First
Mortgage or other purchase money lien is recorded in the office of the recording officer of Deschutes
County, prior to the recordation of the notice of assessment for said assessments. Sale or transfer of any
Assessable Estate Homesite shall not defeat or affect the assessmert lien; however, the sale or transfer of
any Assassable Estate Homesite which is subject to any First Mortgage or other purchase money lien
pursuant to a foreclosura under such First Mortgage or purchase money lien shall extinquish the lien of such
assessments as to payments thereof which become due prior to such sale or transfer, except for the amount
of unpaid assessments specified in a notice of assessment recorded prior to the recordation of such First
Mortgage. No such sale or transfer shall relieve such Assessable Estate Homesite or the purchaser thereof
from liability for any assessments thereafter becoming due or from the lien thereof.
3.13 PROPERTY TAX ASSESSMENTS: ' _

: Untilsuchtimeasthepmpenytaxesonmerpenyhavebeensegregatedhwsepatateasesmms
for each Assessable Estate Homesite, the Estate Homesite Association shall, upcn written request of
Dsclarant, make and enforce a property tax assessment (“Property Tax Assessment’’) against each Owner
whose Assessable Estate Homesite is taxed to Declarant pursuant to an unsegregated property tax bill on
the Property or any portion thereof. The Property Tax Assessment shall constitute a lien on such Owner's
Assessable Estate Homesite which shall be deemed perfected hereunder as of the da‘e such taxes beceme
a lien and shall be enforceable as herein provided. Notwithstanding the foregoing, the Estate Homesite
Association shall, prior to undertaking enforcement of delinquent Property Tax Assessments, record a noiice
of assessment against such delinquent Owners’ Assassable Estate Homesite in the manner provided herein.
The amount of the Property Tax Awesénentagamsteach Owner shall be that portion of the unsegregated
pmpertytaxwhichbearsthesamm!atbi}stﬁpmﬂnmutsxasmmighélsd&rgpﬁ:eofmwne(s
Assessable Estate Homesite bears to the sum of the original selling prices of all of the Assessable Estate
HémesitesinthePmpeny;pmvided,homva,ﬁmﬁnmdlofﬂa%m&a&m?bn&dt&shavebeen
soldatthetimeofsud‘:oomputaﬁonthet;mummoffemgpﬁceshaﬂbedeetwdmbemesanmptice
for purposes of such compuiation. . - o R

3.14 ESTATE HOMESITE ASSOCIATION PROPERTY: o

Notwithstanding anything to the contrary contained or implied in this Declaration, the Estate Homesite
Association Property, shall not be charged with payment of any Assessments hereunder, all costs and
chaiges attributable thereto being the collective responsibility of ail Owners other than the Estate Homesite
Association itself and payable by such Owners through their payment of Assessments.

3.156 INCOME TAX ELECTIONS: =~ % - .

~ The Board shall have the right, exercisable in its sole discretion, to elect 10 report the receipts,

expenses, deductions and credits, if any, of the Estate Homesite Association for income tax purposes

+ pursuant to Section 628 of the Intemal Revenve Code of 1954, as amended, or any comparable State or
enacted. X

Federal statute or amendment thereto presently in e{fem or heremaftef

PR

o

% ARTICLEIV
COVENANTS AND USE RESTRICTIONS

In addition to all other covenants contained herein, but subject to the exemptions of Section 12.12, the
following covenants and restrictions shall govem the use and occupancy of the Propesty:. ,

4.1 MASTER DECLARATION CONTROLS:

The provisions of this Article IV shali not be construed to be in derogation of, or a kmitation of the use

restrictions contained in, Article IV of the Master Declaration, which instrurment shall supersede this

Declaration in the case of conflicts.

4.2 RESIDENTIAL USE LIMITATIONS:
la} Dwoll!ng Purposes Only. No part of any Estate Homesite shall be used for other than private
.dwelling purposes and reasonably related uses. The foregoing restrictions as to use shall not,
however, be construed in such manner as to prohibit an Owner from (a) mantamning his personal
professional library therein, {b) keeping his personal business or professional records or accounts
therein, {c) handling his personal business or professional calls or correspondencs therefrom, or {d)
undertaking any other activity thereon not otherwise prehibited by this Declaration when such activity
has been expiessly approved in advance by ths Estate Homesite Association.
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{b) Time-sharing or Interest Ownorshlp Prohibited. No purchaser of an Estate Homesite, or
interest therain, or use thereof, shall recsive a right in perpetuity, for life, or for a terra of years, to the
recurrent, exclusive use or cccupancy of such property annually or on some other periodic basis if four
or more such use or occupancy periods over a period of three years or more have been created with

- respect to such Property, and any such attempted conveyance shall be void; provided, howsver, this
“restriction shall not be interpreted to prevent joint ownership of Estate Homesites not including such
exclusive use periods.

{c) 126 Lot Limitation. No Non-Declarant Owner of a Lot which was not designated as one of the
126 approved (or approvable) Assessable Estate Homesites when acquired by such Owner may
construct a residential Dwelling Urit on such Lot unless all of the foliowing are satisfied:

(i) written approval of any local government exercising jurisdiction over the Property has been
cbtained;

(i) written approval of the Board has been obtained, which approval may be subject to any
conditions reasonably imposed by the Board;

lini) if Declarant is then the Owner of any “Real Preperty Interests” in the Planned Community
(as the quoted term is defined in the Master Declaration) Declarant has g:ven its consent in writing.

4.3 ASSOCIATION PROPERTY:

{a) No Partition. The Estate Homesite Association Property shall remain undivided and no Owner
shall bring any action for partition, except as ctherwise hereinafter provided.

(b) Special Upkeep Area. Use and enjoyment of the Special Upkeep Area as designated in the
Conceptual Plan of Development is heteby restricted to the ovmers, the Estats Homesita Association,
the respective licensees, invitees, guests and/or tenants; provided, however;

(i} the Master Association is hereby granted 3 license for access for 1aaintenance purposes, but
any maintenance, repair, rehabilitation and other care of the Speaa: Upkeep Area shali be soleiy at
the cost and expense of the Owners; and »

(i} Declarant, for the benefit of itsetf and any future Owners of ail or a pcrtion of the Annexable
Property who reasonably require rights of ingress and egress across said Special Upkeep Areas for
access, construction, maintenance and related proper purposes hereby reserves a non-exclusive
easement in gross for such puiposes; previded, however, future users of said reserved casemens
who exercise such rights to gain access to the grantee’s place of resiGence shall annually contributs
a reasonable amount of the cost and expense of maintenance and repair of such Special Upkeep
Area, asweliasapropomonateamountofmeresewesestabkshedttmefae in relation to the
relative use of such users.

{c) Alterations. Any proposals for aite:anons additions or other improvements of Eswate
Homssite Association Proparty shall be submitted in writing by the Member proposing such altaration,

. addition or improvement to the Board, which shall review such pronosals to determine whether i)
such proposals would be compatible with the design, consiruction and standards of quality of the
Property, and {ii) such proposed improvements would interfere with or disturb any other Owner's use
or enjoyment of his property. Unless otherwise agreed at & meeting of the Members called for such
purposes, the cost of an alteratior or addition to Estaie Homesite Association Property approved by
the Board shall be pacd by the Members in accordance with the formuia established herein for Special
Assessments.

. {d). Prohibition. No Member shall removas, alter or m;;.re in any way any pomon of the Estate
Homesit> Association Property, including, without limitation, the Improvements thereon.

(e} Cost of Correction. Any Member who violates this Section shall reimburse the Estate
Homesite Association for all expenses incumed by it in remedying the damage caused by said
Members’ violation. Such expense shall be assessed to the Member as a Remedidi Assessmer:i,
enforceable in the manner provided in Article 1l hereof.

4.4 MAINTENANCE BY OWNER: .

la) Each Owner shell be responsible for the maintenance of his Lot, in a clean, sanitary and

~ attractive condition, and shall keep the same free from rubbish and litter and maintain in good

condition and repair and adequately stain or otherwise finish all improvements located thereupon.

4.5 SIGNS.

(a) General Prohibiting; Exemptions. Unless permitted by the Master Association, no sign or
billboard of any kind shall be made visible to the public from ary Estate Homesite or from the Estate

Homesite Association Property except that: (i) the Estate Homesite Association may erect such signs _
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within the interior Estate Homesite Association Property as may reasonably be required by the Board
in connection with ite operation thereof; and {ii) Declarant and any assignee of Declarant may display
from the Estate Homesites owned by them and from the Estate Homesite Association Property any
lawful sign which advertises the sale of Estate Homesites and/or completed dweiling units.

{b) Compliance with Master Assoclation. All signs permitted by the Fstate Homesite
Association must comply with any restrictions of the Master Declaration, and shall be installed,
maintained and, if necessary, removed at the sole expense of the party or parties installing such signs.
Such signs shall be maintained at all times in a safe and sanitary condition and in 3 good state of

repair.

4.6 NO OBNOXIOUS AND OFFENSIVE ACTIVITIES:

No obnoxious or offensive activity shall be carried on in or upon any Lot, nor shall anything be done
therson which may be or may become an annoyance or nuisance to the neighborhood or which may in any
way interfere with the quist enjoyment of each of the Owners of his respective Lot or vzhich shall in any way
increase the premium rate of insurance.

4.7 LIMITATION ON ANIMALS:

No animals of any kind shall be raised, bred or kept in or upon any Lot, except dogs, cats or such other
household pets as may be approved by the Estate Homesite Association, and then only provided they are
not kept, bred or maintained for any commercial purposes or in unreasonable numbers. Househoid pets
shall be leashed, caged, or under other positive control of the Owner at all times, and shall be confined
within the boundaries of the Ovmer's Estate Homesite: Notwithstanding the foregoing, no pets or other
animals may be kept in or upon any Lot which resuit in any annoyance or ase obnoxious to residents in the
vicinity. Each owner of an animal shail be liable to each.and all other Owners, their families, guests, and

invitees, and to the Estate Homesite Association, for any and afi damage to person or property caused by
such animal. Each Owner shall comply with such Estais Homesite Association Policies and Prmcedures
goveming the keeping of pets which may be adopted by the Esmﬂmmkssoaanon from time to lime.

4.8 TEMPORARY STRUCTURES PROHIB.TED:

Unless approved in writing by the Master Association Environmenta! Controi Committes, no structure
of a temporary character, trailer, tent, shack, garags, bam, or other outbuilding shall be used on any Lot at
any time as a residence, enhertempon'amyorpetmanenﬂy

4.9 VEHICLES AND PARKING: -

(a) Type Restriction. No mobde home taereanonai vehicie including campers) excesding 1,500
pounds in grass weight, trailer of any kind, truck with a rated toad capacity greater than % ton, or boat
shall be kept, placed, maintained or parked for mors than 6 hours or such other period as may be
permitted pursuant 1o the Estate Homesite Association Policies and Proceduras on any portion of the
Property except in enclosed garagses, arees designated by the Board, or screened from view n a
manner approved by the Architectural Committee. No motor vehicle of any type may be constructed,
reconstructed or repaired in such 8 manner as will be visible from neighboring property. No stripped
down, partially wreckad, inoperative or junk motorvehnde or sizeable part thereof, shall be permitted
to be parked on any portion of the Property.

{b) PnrMnyandWOMmﬂonaPmkmgofvehdesofmywpemeanypomm

" of the streets within the Property, wﬂudmg such streets as may be designated Special Upkeep Areas,
shall be permitted only as set forth in the Estate Homesite Association Policies and Procedures. No

. Owner shall do anything which will in any manner prevent the streets within thé Property from at all

times being free and clear of all obstructions and in a safe condition for vetucular uss.
‘4.10 OU'TSIDE STORAGE:

Woodpiles, storage areas, machinery and equipment shall be prohibited upon any Lot, unless obscured
from view of neighboring property and streets by a fence or appropriate screen spproved by the Committee;
trash cans and other movable rubbish containers shsll be allowed to be visible from any street or adjacent
lot within the Property only during the days on whzd\ rubbish is collected and after nine (3) p.m. of the
precesding svening.

" 411 LIMITATIONS ON OPEN FIRES: No incinerators or other open fires {except cutdoor cooking
* facilities such as propane grills or portable barbecue units} shall be kept or maintained on anv Lot

4.12 PEST CONTROL:

No Owner ~hall permit any thing or condition to exist upon any portion of the Property which shall
induce, breed or harbor infectious plant diseases or noxious insects or vermin.

__4.13 ANTENNAE AND EXTERIOR APPLIANCES:

A S e
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(a) Radlo, Television. No tovvers, antennae, aerials, dishes, reflectors or other facilities for the
reception or transmission of radio or telgvision broadcasts or other means of communication shall be
erected and maintained or permmed to be erected and maintained on the Property except as
permitted by the Board.

(b) Exterior Wiring. No wmng for electncal or telephone installations, television antennas,

" security systems, machines or air conditioning units, or appliances shall be parmitted on the exterior of
gny building or that protrude through the walls or roof of any building except as permittec by the
oard.

4.14 COMPLIANCE WITH LAYYS:

Each Owner shall proraptly comply with all laws, statutes, ordinances, Master £ - ciation end Estate
Homesite Association Policies and Procedures, and regulations of Federal, State or municipal governments
or authorities applicable to the Property.

4.15 USE OF IMPROVEMENTS DURING CONSTRUCTION; DILIGENCE !N CONSTRUCTION:

No Improvement upon any Lot shall be occupied until the same is completed and made to comply with

. the restrictions, covenants and conditions contained in this Declaration. Any Improvement which is partially

or totally destroyed, or damaged, by fire, earthquake or otherwise, shall be removed, repaired or replaced
within a reasonable time after such destruction or damage occurs and subject to the requirements of this
Declaration, bythethenOwneforOwnersofmatporﬁonofmLotorLotsuponwhidnhedestroyedor
damaged Improvement was or is located. All work of construction, removal or repair of any Improvement
upon any Lot shall be prosecuted dmgemty and continuously from the time of commencement thereof until
the same shall be fully completed, which completion shall occur not lkaier than nine months after
commencement of such work, exoepttomeeantpreventedbysmkw.lockwts,boyoons the elements,
war, inability to obtain materials, acts of God or similar causes:
° 4.16 LANDSCAPING, APPROVAL ANDIN_STALLAHON:

Landscaoing plans shall be submitted to the Asrchitectural Committee by the owner of each Lot
imnrovedwithadwemngatthesamm;esnucturalmprovernemplar\s'atastxmmdwxmrespecttom
Lot. Ali plans shall be in compliance with sod and planting limitstions, and tree creservation guidelines, as
established by said Commitiee or the Estate Homesite Association from time to time. Landscaping pursuant
to and conforming with such approved landscaping plans shall be installed on such Lot within one year after
ﬂnmumdawmﬁm&ofmmvaoﬁmp«mmambemedfwuseofm
Improvement for human habitation. CE

4.17 MINIMUM DWELLING SIZE: ~~3 ;

No dwelling mtendedoruwdasmepmnawdwellmgmm&mteﬂamstemaybeconsmmedo:
maintained unbssﬁnmtenocﬂoormofmdwdwe&vgeexduﬁwggarage)cmmmieast 1,800 square

- fest. The maximum permissible interior floor area shall be limited only by constraints of the building site area

and other reasonabile limitations as may beeswblishedbytheArcmewtal Committes.

4.18 GRADES, SLOPES AND DRAINAGE: - =

EadmOwnerofaLotshallaoceptﬂ\ebmdenof andsl'xaﬂnotmenymmm,modifyorimeffem,
with, the established drainage pattemn and grades, siopes and courses related thereto over any Lot or on the
Maste:r Association Property without the “express written permission of the Environmental Control
Committee and then only to the extent and in the manner specifically approved. No structure, plantings, of
other material shall be placed or permitted to remain on or within any grades, slopes, or courses, nor shall
any.other activities be.undertaken which may-damage or interfere with astablished ‘siope ratios, create
erosion or sliding problems, or which may change the dimction of flow, or obstruct of retard the flow of
water through drainage channels.

4.19 EXTERIOR LIGHTING. All exterior lighting of an Estate Homesite shall be subject to approval of
the Architectural Committes. -

4.20 ENFORCEMENT; RIGHT TO NOTICE; HEARING:

In the event an Owner shall fail to comply with the provisions of this Article IV, the Estate Homesite
Association shall notify such Owner in writing of such specific lack of compliar.ce, which notice shali state
that such Owner has a right to a hearing before the Board with regard to the matters of noncompliance set
forth in such notice and, which notice may state that from and after a specified date twhich dats shall be
subsequent to the date of the hearing provided for herein) the Board or its authorized agents may enter
upon the owner’s Lot for the purpose of remedying such lack of compliance. if such Owner {3ils to remedy
such lack of compliance within b days after receipt of such notice {or within such greater time period as may

be specified in such notice), or. in the aiternative, fails to deliver written notice to the Board within 5 days

S
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" from receipt of such notice requesting & hearing before the Board with regard to the matters of
. honcompliance set forth in such notice, the Estate Homesite Association or its authorized agents shall have
the right to enter upon such Owner's Lot for tive purpose of remedying the matters set forth in the notice, -
and shall not be liable for trespass in connection with such entry. If the Owner timely requests a hearing
- beiore the Board, the Board shall schedule a hearing and shall provide the Owner with at least 7 days
written notice as to the date, time and place thereof. At the hearing the Owner will have an opportunity to
discuss with the Board the :nerits of the claims set forth in the Estate Homesite Association’s ofiginal notice ,
* - of noncompliance, and the Board will determine what action, if any, need be taken by the owner and the
- time within which it must be accomplished. The decision of a majority of the members of the Board present
8t the hearing will be binding upon the Estate Homesite Association and the Owner. In the event it is

shall so comply. Iif the Owner fails so to comply within the designated time period, the Estate Homesite
Association or ite authorized agents shall then have the right to enter into the Owner’s Unit to perform the

“required acts and shall not be liable for trespass in connection therewith. The cost to the Estate Homesite
Association of remedying such Owner's failure to comply with the provisions of this Section shall be
assessedtoﬂerwnerasaRemedialAssemt,enforceabieinmemwprwidedhArtideNlofmis
Declaration. .

.. ARTICLEV
ARCHITECTURAL pONTROLAND_ APPROVAL OF PLANS
-5.1 ARCHITECTURAL COMMITTEE: ™ '

(a) Priority. The scope and authority of the Architectural Committee {“Commitiee”) shall be
subject to the exemption of Section 12.12 and to the Superior jurisdiction of the Master Association
Environmental Control Cormittee, but otherwisa said Architectural Committee shall govemn the Estate
Homesite Project with respect to the matters of this Artide V. o

{b) EshNIshdeCommmnArdimcm:alwmdmdwprmalofplasshdbevested in
the Declarant, its successors in interesnoritsawigr:smﬂzraecreaﬁonofanmdimwc«mﬁnee,
which shell be established by the Estate mmmmmnzmtam.gm
i&suanoeofmeodginalPublicﬂeponfortha&tataHamsteriect,andshaﬂbecomprmdofm
bssthanmme)mmmmanﬁw(&mnbasmmanofmmbemsofm&ad_

*

membersoftheCommmee,them"mbersmbeappdmedbymﬂoad.mtﬂmrww

- sold orumiitheﬁﬂh(ﬁm)annwersaw‘ofﬂnuigi\alm;eeofﬂnﬁbicﬂepuﬂormeﬁm
A Subdivision, whichever first occurs. Theresfter, all members of the Committee shall be appointed by
-  the Board. Members appointed to the Committee by Declarant need not be Members of the Estate
HonmsimAssodatbn,bmmmbemapmmedbyﬁnBoardeemmmamaﬂipofm ,
Estato Homesite Associgtion, ~ © = -5 o s
5.2 COMMITTEE APPROVAL: o - ' Lo
h)SwpuBafomwmmndngmybg@dhg.mmddhg,awaﬁonopaaMaacﬁwms.m , Lo
“installation of landscaping or trimining or rSmaoval of trees, of further subdivision of any Lot, written :
approval must be obtained from the Committes covering all aspects of such proposed activity,
including building and plot plans for all structures erected, altered, renovated, remodeled, placed, ;
assembled, or permitted to remain on any Lot, including garages and fences; except, however, that !
approval of the Committee shall not be required for building operations conducted by Dedlarant or its
designated successors or assigns. The approval of said Committee shafl include style, design,
appearance, harmony of external design lincluding color scheme) with Declarant’s general scheme,
. ‘ocation of the proposed structure with respect to Declarant’s designated building site location on said
Estate Homesite, topography and finish grade elevation, and as to the comer Lots, th2 street frontage
thereof.
(b) Limitation on Authority. Approval by the Ccmmittee shal! not be construed as modifying,
altering, or waiving any of the provisions herein set out or established by law. Any decision or spproval
by the Committes shall not relieve an applicant or Gwner from complying with any requarement of a
public authority having jurisdiction, and shall not constitute any representation or guaranty by the

B Res
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Committee or a member thereof of compiiance of the submitted matter with any statute, ordinancs, or

regulation pertaining thereto.

5.3 NO LIABILITY OF COMMITTEE: )

Neither Declarant, the Estate Homesite Assaciation, nor the Committee, nor any member thereof, shall
be held responsible, or liable in any manner whatsoever, to any Owner of an Estate Homesite for any loss or
damage due to design concepts, aesthetics, errors or defects, *patent or latent, shown or omitted, on any
+ plans or specifications upon which it may pass, or any buiidings or structures erected therefrom.

' 5.4 COMMITTEE ACTIONFINAL: - = - %

The decision of a majority of the Committee, or of a representative appointed by the majority thereof,
acting in good faith in its sole discretion, upon any matters submitted or referred to it, shall be final;
provided, however, that such decision may not violate any of the provisions set out in this Declaration. It is -
further provided that if no rejection shall have been sent by the Committee to an apphcant within thirty (30)
days {"Decision Period”} from the date of receipt of a submittal such inaction shall be deemed approval.

5.5 VARIANCE MAY BE ALLOWED: - = ~+ )

. The Committee may allow reasonable variances and adjustments of the provisions of this Declaration in
order to overcome practical difficuities and prevent unnecessary hardships in the application of the
regulations contained herein; provided, however, that this must be done in.conformity with the intent and
purposes hereof, and also provided that such variancs or adjustment may not be materially detrimental or
injurious to other property or improvements in the nei .-

5.6 CONFLICTING GOVERNMENTAL ACTION: S

In the event there shall be any law ar'govemmental action of any kind or nature which conflicts with of
prevents works of construction or improvement in the manner described by these provisions, such
cirgumstances shall be deemed to constituta practical difficulties within the meaning of the preceding
paragraph. N

5.7 PRECEDENCE OF EAGLE CREST MASTER ASSOCIATION ENVIRONMENTAL CONTROL
COMMITTEE: o - _ Ce

The Committee shall act in coordination with the Eagle Crest Master Association Environmental Control
Committee, the rulings and decisions of which shall have precedence over, and supersede, any decisions of
fulings of the Committee. To facilitate such coordination, the Committe, with majority approval of the Board,

- may assign all or any portion of its responsibilities pursuant to this Article to said Environmantal Control

Committse. in the event such assignment is not &ffected, then any apphcant may make any required

submittals concurrently to the Architectural Committee and the Environmern-al Contiol Committee, and the

Decision Period set forth in Section 5.4 shall run concurrently with the similar decision period as set forth in

the Master Declaration. I L

o :

6.1 RECONSTRUCTION REQUIRED; INSURANCE INSUFFICIENCY:
lntheeventofatotalorpanialdesmnﬁmofuwpaﬁonofﬁa&tatemmﬁonPropeny
* the same shall be promptly repaired and rebuilt by the Association; provided. however, i the damags is not
covered by insurance proceeds, or if the available insurance proceeds are insufficient, the Estate Homesite
Association shall, subject to the provisions of Section 6.2 and the next succeeding sentence, levy against all
- Owners a Special Assessment apportioned using the method for caiculating the Annual Assessment, and in
- the total amount required t0 meet the cost of such rspair or restoration. In the event the damage or
" destruction was caused by the intentional or negligent act or omission of an Owner, the cost of such repair
or the amount of such deficiency shall be levied as a Remedial Assessment. If reconstruction is to take
place, the Board shali cause to be executed, acknowledged and recorded in the office of the recording office
of Deschutes County a certificate declaring the intention of the owners to rebuild, such certificate 10 be
- executed by any officer or agent of the Estate Homesite Association duly authorized to execute the same by
the Board.
6.2 APPROVAL BY OWNERS; WHEN REQUIRED:
_ in the event the amount of the Special Assessinent which is required to be levied p_rsuant to Section
6.1, shall exceed 5 percent of the budgeted gross expenses of *ve Estate Homesite Assocation for such
Fiscal Year, such Special Assessment shall be levied only if approved by affirmative vote or written consent
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of a Majority of Owners. if such Special Assessment is not so appioved or if no action is taken with respect
thereto within 180 days following the date of such damage or destruction, such disapproval or inaction shall
be deemed to be an election to terminate the operation by the Estate Homesite Association of the destroyed
or damzged property. .

. 6.3 OBLIGATION OF BOARD: :

* It shall be the obligation of the Board to take all steps necessary to assure the commencement and

completion of such reconstruction at the earliest possible date.

. 6.4 DAMAGE TO PRIVATE PROPERTY:

Any restorstion and repair of any damags to an Owner’s Lot or the Improvements thereon shall be
made hy and at the individual expense of the Owner of such Lot or Improvement. if an Owner fails to make
such restoration or repair of his Property, the Board in accordance with this Declaration may take
appropfiate remedial action. o ’

- 6.5 DETERMINATION NOT TO REBUILD: - - .
If a certificate of intention to rebuild has not been executed, acknowledged and recorded within three

. (31 months from the date of any partial or total destruction of the Estate Homesite Association Property, or if

reconstruction and rebuilding has not actually commenced within such three (3) month period, or if excess
insurance proceeds are aveilable over the cost of rapair or restoration, then any available insurance proceeds
shall be distributed by the Estate Homesite Association, as trustee, amcrg the Owners subject first to (i) the
right of the First Mortgagees and then to (i) all unpaid assessments of each Owner toge:her with any
interest or fees attributable thereto. The proportionate interest of each Cwner in said proceeds for each
Assessable Estate Homesite owned shdil,be equal to a f:ction, the numerator of which is the fair market
value of such Assessabla Estate Homesite immediately prior tc such damage or destruction and ihe
denominatcr of which is the fair market value of all the Assessable Estate Homesites in the Property just
prior to such damage or destruction, as determined by an independent real estate appraiser appointed by
the Board; provided, said real estate appraiser shall be a rpember of the American Institute of Real Estate
Appraisers, or any successor organization. Co- o R

i ARTICLE VU
CONDEMNATION
7.1 TOTAL OR PARTIAL TAKING:

In the event ofatotalorparﬁaltakhgomesxateHanasitemmnPropeny,theEstate Homesite
Association shall, subject to the provisiors of Section 7.4, use all amounts swarded to it on account of such

' takingtoacquireandimpmvaomermdapasmalpmpertywreplacethapropenywhichwasmken;

W,Mm,ifmmimmmm“mmm&amﬂanwmmwaﬁm

‘ shall,subjedttoﬁnpmvisbmomeﬁon?lbvyagaﬁmalOmmaSpeddWmtappmﬁawd

-using the method for calculating the Annual Assessment, and in the total amount of such shortfall.
* 7.2 APPROVAL BY OWNERS; WHEN REQUIRED: ~ .
lnﬂnevanttheamwntof,ﬂnSpedalAmnmtwtiduismﬁredmbebviadpursuamtoSection

741 abové,shallexoeedﬁpemﬂofﬂnhﬂgetadgmmdﬁn&wmﬂmnsimw&mfw

such Fiscal Year,suchSmddAsse&mameebvbdaﬂyﬂapwwadbyafﬁmgﬁvewmmwﬁnen
consent of 8 Majority of Owners. If such Special Assessment is not so approved or if no action is taken with
respect thereto within 180 days following the date of such taking, such disapproval or iaction shall he
deemed to be an election to terminate the obligation of the Association to repiace the taken property.
**. 1.3 TAKING OF PRIVATE PROPERTY B 7 :

In the event of a8 tsking of Estate Homesites or ary portion thereof, those Owners whose Estate
Homesites sre completsly or partially taken, or any Sub-Association authorized 10 represent such Owners,
shall be sntitleo to retain the award made to them. Nothing contained in this Article VIl shail be deemed to
limit the right of an Owner to pursue all availabis legal remedies and obtain all compensation to which he
may be entitled by reason of the taking of his property.

7.4 DETERMINATION NOT TO REPLACE.

If in the judgment of the Board the property taken by eminent domam cannot or should not be
replaced, or in the event such replacement has not actuslly commenced within three months after the date
proceeds resulting from the condemnation have been paid to the Estate Homesite Association, or if any
excess_condemnation proceeds are avzilable after such replacement has been accomplished, then any

—
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available proceeds of condemnation shall be distributed by the Estate Homesite Association, as trustee,
among the Owners subject first to (i) the right of the First Mortgagees and then to (i) all unpaid assessments
of each Owner together with any interest or fees attributabie thereto. The proportionate interest of each
Owner in such proceeds shall be determined in the same manner as for available insurar.ce proceeds
according to the provisions of Section 6.5. e

~ ARTICLE Vil
. ANNEXATION

The Annexable Property, or any portion thereof, may be annexed to and tecome subject to this
Declaration, but only if such property is also annexed to the regime of the Master Declaration, by either of
the following methods set forth in this Article. The effect of annexation shall be to subject such annexed
porticnoftheAnmxablePmpenymthepmvisimsofmisDedaraﬁonmdmeMasterDedaraﬁonwiﬂmt ,

* the necessity of amending individual sections hereof.

8.1 ANNEXATION WITHOUT APPROVAL.

TheAnmxablerpeny,orapommmereof,maybeamexedbyDedara'ntoandbeoomeapanof
theEstateHomesiteProiect.wbjecttoﬂisDeda:aﬁon,meMas&evDedaratimmdwb}acttothe,

riment of Real Estate for the immediately preceding annexation, or @ December 31, 1935, whichever |
is later. RSt -
8.2 ANNEXATION BY APPROVAL® %" -

date of recordation of this Declaration. §-
8.3 EFFECT OF ANNEXATION.

Zé
1
2
3
g
3
2
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:
g
:
£
g
g
:
§
§
&
:
£

-- originally been subject to this Declaration, -: 5.~
: 8.4 NOTICE OF ANNEXATION. ~ ~ ~
» . The Notice of Annexation, which may be included in any Supplemental Declaration, shall contain at
 least the following provisions: o TR
: (i)AmfewnmtoWsDedaaﬁaLMMMudsmdaﬁadmdaﬁoquWﬂnbook
and page numbers whers this Declaration is recorded; "
. lii)Asmmmentmatme'pmvisimmfstulappeymmmmofmmxabb
Property as set forth herein;
{iii) An exact description of the znnexed portion of the Annexable Propecty: and
livl A description of the Estate Homesite Association Properties, if any, located in the annexed
portion of the Annexable Property.
8.5 DELETION OF ANNEXATION PROPERTY:
- . Declarant may delete all or any portion of the Annexable Property from the coerage of this Daclaration
- and rescind the applicable Notice of Annexation providea (i) Declarant is the sole Owner of all of the
- property described in said Notice of Annexation, (i) no vota has been exercised with respect to the property
- described in said Notice of Annexation and, (i) Assessments to the Owners have not commenced and no
. Association expenditures have accrued with respect to the described property in said Notice of Annexation.
- Such deletion shall be effected by Deciarant's Recording a Notice of Deletion of Teritory in the same
_manner as the Notice of Annexation to be rescinded was Recorded.

e L A e
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ARTICLE IX

EASEMENTS 0098-0741

9.1 COVENANTS RUNNING WITH THE LAND:

*.Each of the aasements provided for in this Declaration shall be deemed to be established upon the
“recordation of this Declaration, and shall thenceforth be deemed to be covenants running with the land for
the use and benefit of all the property encumbered thereby, and superior to ali other encumbrancses applied
against or in favor of any portion of the Property. In furtherance of the easements provided for in this
Declaration the individual grant deeds to the Estate Homesites may, but shall not be required to, set forth
said easements. IAERE -5 ,

8.2 USE OF THE ESTATE HOMESITE ASSOCIATION PROPERTY: :

(2) Reservations In Favor of Owners. Declarant hereby reserves for itself, and for the benefit of
each Owner a non-exclusive easement for ingress, egress, use and enjoyment over and through all of
the Estate Homesite Association Property except any portions thereof designated as Restricted Use
Areas. Said easements gre appurtenant to and shall pass with the tiile 10 every Estate Homes.te, and
are for the benefit of said grantees, their respective families, guests, invitees, tenants, coniract
vendees, and such other classes of persons as to whom the Board may, from time to time and subject
10 the Estate Homesite Association Policies and Procedures, extend such privileges of use and
enjoyment. o . : - .

(b) Rights Subject to Restrictions. The right of Declarant and each Owner, and of the )
respective families, guests, invitees; tenants and contract vendees, -to use and enjoy the Estate
Homesite Associatioin Property as set forth hersin, shall be subject to and govemed by the provisions -

- of this Declaration, the Articles, By-Laws, the Estate Homesite Association Policies and Procedures
and the restrictions imposed thereby and fees established pursuant thereto. The Estate Homesite

Association shall have the authority to lease or to grafit licenses or concessions with respect 10 all or

any part of the Estate Homesite Association Property subject only to the provisions of this Declaration,

the Articles, By-Laws, and Estate Homesite Association Policies and Procedures: provided, however,
that any charges levied against the-general public for the use of any particutar facilities shall not be
more favorable than charges levied against Owners for the same use of the same facifities. '

9.3 ENCROACHMENTS: -~ 1 "l . . .

If any portion of Improvements ccnstructed upon the Estate Homesite Association Property encroaches
upon any Estate Homesite, an easement for the encroachments and for the maintenance of same, sc long as
such stand, shall exist in favor of the Estate Homesite Association. In the event any such Impiovement is -

. partially or totally destroyed, and then retwilt, the Owner of Estate Homessites agree that encroachments due

- to such construction which are-no more burdensome than the original such ancroachments shall be
permitted and that valid easement for said encroachment and the maintenance thereof shall continue to

exist.

~ 9.4 EASEMENT FOR PERFORMANCE OF OBLIGATIONS:

There is hereby reserved by Declarant in favor of the Estate Homesite Association such easements over
all or any portion of the Estate Homssite Project as are necessary 1o perform the duties and obligations of
the Estate Homesite Assqciation and Architectural Committes as are set forth in this Declaration, the By-
Laws, the Articles, or the Estate Homesite Association Policies and Procedures, including, but not fimited to,
the right of access at all reasonable hcurs to any part of the Estate Homesite Project lexciuding the interior
of any Dwelling), and to any Improvements being built thereon.

9.5 UTILITY EASEMENTS: ‘ o

The Master Association, and any public utility company (coliectively, the “Supphe”™) providing utility

‘services 10 the Property including, without limitation, sanitary sewers, water, electricity, tlephone, and
cable televisior: shail be governed by the following:

{a) In Favor of Supplier. Whenever sanitary sewer house connecions, electricty, water,
‘telephone, cable television or other utility lines are installed within the Estats Homesite Project, which
connections or any portion thereof lie in or upon Lots owned by others than the Owners of the Lot
served by the connections described in the preceding subsection, the Suppher shall have the right,
and is hereby granted an easement to the full extent necessary therefor, to enter upca Lots in or upon
which said connections, or any portion thereof, lie, to repair, replace and generally maintain said
connections as and when the same may be necessary. :

(b) In Favor of Owner. Whenever sanitary sewer house connections, electricly, waier, telephone,
cable television or other utility lines are installed within the Estate Homesite Project, which

_ connections serve more than one Lot. the Owner of cach Lot served by said connections shall be

LSy
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entitled to full use and enjoyment of such portions of said connections as serve his Lot.

(c) Repair of Common Connections; Expenses. In the event of a dispute between Owners with
fespect to the repair or rebuilding of the connections described in the preceding subsection, or with
respect to the sharing of the cost thereof, then upon written request of one f such Owners addressed

. to the Estate Homesite Association, the matter shall be submitted to the Board who shall decide the -
-dispute and make a Remedial Assessment or, in appropriate circumstances, a Special Assessment,
against any or all of the Owners involved. . '
9.6 USE BY DECLARANT: '
Declarant is undertaking the work of construction of residential dwellings, community amenities, end

(d) Construction; Sales. Subject to 3 concomitant obligation 1o restore, Declarant and its sales :
agents, until completion oforiginalsalei_g ghe!astptasetobeamexed to the Estatel-bmmPrO)ect,

Estate Homesites; or any other portion of the Pianned Community; provided, however, the use of :
the Estate Homesite Association Property by Declarant and its agents shal® not unseasonably
interfere with the use thereof by the Owners. :

. lili) Easements over the Property together with the nght to grant and transfer the same for the
installation and maintenance of electric, telephone, water and saritary sewer lines and facilities &3
may hereafter be required or needed to service the Planned Community, and for the construction of
ali Improvements to the Property and the Pianned Community.

This Section 9.6 may not be modified, terminated, or otherwise amended or altered without ;
written approval by Declarent. Any act attempting or purporting to effect such change, or to :
adversely affect the rights granted to or reserved by Declarant hereunder, shall be void and of no
force or effect. v

8.7 EASEMENTS RESERVED ON BEHALF OF THE MASTER ASSOCIATION:

(a) Entry for Upkeep. Declarant hereby reserves, in favor of the Master Association, its
assignees, and licensees, including officers, agents, employees and independent contractors, a non-
exclusive easement in gross to enter upon the Property, including Special Upkeep Arecs, or any
portion therecf, for the purpose of performing or satisfying the duties and obligations of the Master
Association, including the obligations to maintain, repair and restore, from time to ume, the Master
Association Property, the Estate Homesite Association Property and Special Upkeep Areas, all as set__
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forth in this Declaration, the Master Declaration, and the Policies and Procedurss promulgated
pursuant thereto. . ‘

(b) Golf Course Uses. Declarant, hereby reserves for itself and for the benefit of the Master
Association, its lessee or operator of the Golf Course, and all licensees, invitees, patrons and
miscellaneous users of the Golf Course, for as long as the Golf Course is being operated as such by

* the Master Association, its lessee or operator:

(i) a non-exclusive easement for maintenance, construction, and recreational uses on, Over, and
across a wide portion of each Estste Homesite. The portion of each Estate Homesite so
encumbered shall be designated as Golf Course fairway and rough and shall be fixed in location
upon: recordation of a map or plat designating such area. Within such easement area such grantees
may conduct any and all activities (including, but not limited to, construction or maintenance of the
Golf Course and/or retrieval or striking of golf balls, and similar related activities) as are usual and
properfortheoonstmction,maintaname.opevationanduseofmeGoﬁCourse;and :

{i) a non-exclusive easement across the Special Upkeep Areas and any other areas of the
Estate HomesitaAwodaﬁoanpanyasmaybemasmablyrequ&admnmeabngmemmal
path-of-play of said Golf Course. : ,

9.8 EASEMENTS OVER DECLARANT PROPERTY: : - . . :

The Owners of Estate Homesites shall have and are hereby granted a non-exclusive license in, over and
upon the Annexable Property as such license may be located or relocated by Declarant fiom time fo time,
for access to and from the River Bluff- and the use and enjoyment of the Recreational Pathways as . -
both tenms are identified in the Master Deglarats .Sudtlicetpesmﬂmmuponesmbﬁsrmemof :
altemats licenses or easements sefving tta:mpumoseasﬁe:ehabovesetfaﬂmmmaao&saporﬁonof, .
the Annexable Property by the annexing Supplemental Declaration. ’ .

IntheeventofanydefaultbyanvOmmdenhePfovisionsofuisDedaration,theAnides. Bylaws,
or the Estate Homesite Association Poticies and Procedures, and upon any failure of any Owner to comply
“with any mesbnserﬂhh&isDad&aﬁaxﬁnEsmmHmmdmAmﬁmanhsmsmd
assigns, and the Board and its agents, or any of them, shail have all the rights and remedies which may pe -
providedfminthisDedamﬁm.ﬂxeByiaws.ﬁnAnideﬁs.ﬂwEstathsAsodaﬁmPoliciesand
Pmoedums,orwhichmaybeavailabbmlawahequﬁy,mdmaypmseamuwacﬁmorothef
proceeding against such defaulting Owner andlor OM persons for enforcement of any hen and the
appointment of a receiver for the Estate Homesits and owt;mstﬁp interust of such Owner, or for damages or
injunction or specific performancs, or for judgment of payment of money and collection thereof, or the right
$0 take possessimofﬂwEstateHanesimandtoseu;ﬁnmaswehabmuwided. or for any
combination of remedies, or for any other retief. The Estate Homesite Association and the Board, and the
agents cf each, shall have the authority to correct such dpfauh and to do whatever may be necessary for
such purposse. NIexpensesofﬁveEstahHanes’taApsodaﬁonhwmecﬁmwiﬁMacﬁasm
proceedings, including court costs and attomeys’ fees, and all damages, together with, interest thereon at
the maximum legal rate until paid, shall be charged to such defaulting or non-complying Gwner, and shall be
a lien on such Owner’s Estate Homesite, and upon all of such Owner’s additions and improvements 1o his
Estate Homesite, which lien shall be enforceable in the manner set forth in Article It hereof. Any and all such
remedies may be exercised at any time and from time tb time, cumulatively or otherwise, by the Estate
Homesite Association. Should any Member institute suit against the Estate Homesite Association, and
should the Estate HomesiteAssodaﬁmbesumﬁxlor;sxmamedinhsposiﬁonhmsm. then such
Member shall be required to reimburse the Estate esite Association for its legal expenses incurred,
including but not limited to attomeys’ tees, fees of experts, court costs and other expenses reasonably
incurred by the Estate Homesite Association ard the amount to wiich the Estate Homesite Association i3
entitled shall be a lien against his Estate Homesite and enforeceable pursuant to the provisions of Article HlI

hereof.
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ENFORCEMENT OF BONDED OBLIGATIONS

If Declarant obtains a completion bond or other arrangements (hareinafter referred to as the “Bond”’) in

~favor of the Estate Homesites Association to secure the commitment of Declarant to complete Estate
Homesite Association Property Improvements, including a bond issue pursuant to Califonia Business and
Professions Code Saction 110185 {al(2), then: .

expiration of the extension period.

(Z)AspecialmeeﬁngofmeMembefsfmthepumoseofvoﬁqgwwenideadedsbnbvthé

Board of Directors not to initiate action to enforce the obligations under the Bond or on the failure of
the Board of Dirsctors to consider ."dvotaonmequestionshanbeheldnml&esﬂ'mtiny—ﬁve(%)

(a)VoﬂnngThisDedamﬁot;}naybemﬁedﬁanmmmbvmprwﬁnen

. shall be made unless approved by Declarant, by seventy-five percent (75%) of the Non-Declarant
Owners, and by seventy-five percent (76%) of the Mortgagees of record.
(b) Declarant’s Right to Amend. Notwithstanding any other provision herei}, Declarant reserves

- the right, for a period of three (3) years aftér initial recordation of *7is Declaration, and without the vote

or approval of the Members of the Estate Homesite Association, to amend this Declaration in any
manner required to conform with the requirements of the Oregon Real Estate Commissioner, the
Califomia Department of Real Es'ate, or of the Federal National Mortgage Association, Fedaral Home
Loan Mortgage Corporation, Veteran's Administration, Federal Housing Administration, or any similar
govemnmental or quasi-governmental state or federal body or agency having jurisdiction, so as to meet
the requiraments of such body or agency for their approval of this Dedlaration and the Planned
. Community, whether or not the Property or any portion thereof has then been conveyed by Declarant

'w_rtgah Non-Declarant grentee. . R S o

{c) Provislons of Law Shall Control
Notwithstanding the provisions of the foregoing subsection (a) and (b), if, by law, any different
consent or agreement is required in order to effect the amendment of this Declaration, then any
instrument changing, modifying or rescinding any provision of this Declaration shail be effective only if

~ authorized and executed as required by law. No provision in this Declaration may be changed,

_modified or rescinded s as to conflict with the provisions of any law. _ I
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forth in this Declaration, the Master Declaration, and the Policies and Procedures promulgated
pursuant thereto. : ‘

encumbered shall be designated as Golf Course fairway and rough: and shall be fixed in location
upon. recordation of a map or plat designating such area. Within such easement area such grantees
may conduct any and all activities lincluding, but not limited to, construction or maintenance of the
GolfCourseandlorretﬁeva%orstﬁkingofgolfbaus,andsimilarrelatedactivities)asareusualand
proper for the construction, maintenanca, operation and use of the Goif Course; and
(ii)anonexclusiveemrmntacrossttnSpecial Upkeep Areas and any other areas of the
EstateHomesiteAssodaﬁumpawasmaybamnauymmedmnmalmgﬂwwmd
path-of-play of said Golf Course. )
9.8 EASEMENTS OVER DECLARANT PROPERTY: - o .

-both terms are identified in the Master h Such license shall terminate only upon establishment of
altematelicensesoa'easementsservingmmmxpose'asferanaboyesaMmaauossaporﬁcnof
the Annexabie Property by the annexing’ Supplemental Deciaration. . B

for access to and from theﬁverBhﬁMﬂwwewmjwmdﬂnﬂeaeaﬁauPamvsas '

2

oL ’ lntheeventofanydefauhbyanydwnuMﬂbWofﬂisDedaram:heArtides.Bylaws,
'o:theEstateHomesimAssociaﬁonPdidesaqucadwes,mdumnmyfa&mdmyOmnrmmpw
mmypmmwtfmmmkommmmmmwﬁmmmmw
provided for in this Mmzmmswm“m’kwm,m_mmmmm,
Pmdutas.o:whichmaybea\'ailableatbwmheqwtv.mdmayprmawacﬁmuom
pmding against sych defaulting Qwner “a(uﬂu other persons for enforcement of any ben and the

proceedings, i;tduding‘ court costs and attomeys’ fees, and all damages, together with interest thereon at
the maximum legal rate until paid, sbal_t be charged to such defauiting or noncornpSymg Owner, and shall be
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The recordation of a oemfvcate of the Secretary of the Estate Homesite Association setting forth
_in full the amendment so approved and certifying that said amendment has been approved by the
Members as required by this Sectlon shaﬂ be conclusive as to the validity thereof.
12.2 NOTICES: :
Notices provided for in thus Dec!aranon shall be in writing and shall be addressed to the person
. intended to receive the same, at the followmg address:

Association: »
Eagle Crest Estate Homesite Assoc:anon
P.0O. Box 964
Redmond, Oregon 97756

Declarant: 7;' :

Eagle Crest Partners Ltd.

P.0. Box 1215 N

Redmond, Oregon 97766 - - %~ -

At the address of the Estate Homesits owned.
Notice so mailed shall be deemed to have been given 48 hours after the deposit of same in any United
States mail hox in the state tha Notice {8 addressed, or 72 !:ours after deposit in any such mailbox other than
in tha state towhschmenonoensaddrgmd postage prenaid, addressed as set forth above. Declarant and |
the Estate Homesite Association mavdescgnamadiﬁemntaddmoraddmfotmncesbygmng
wmtennotbceofsud\changeoladdresstoau Members of the Estate Homesite Association. Any Owner
maydesagnateaduﬂerentaddressoraddrawesfamncestohmbygwmwmtenmweofmchangeoi
address to the Estate Homesite Association.’ UpmwrmrmnstmyMatgageeMbegtvenawpyoi
all mhcespemmedmmqmmdbymoedaahmmbegmtomewueramwmseWs
subject to sudwmoordedmortgage.ordeedofm , .

12.3 SEVERABILITY: Y SEA

!funypmvnsmofthasbedaranon.mAMes.theBylaws.o:mySechon sentence, clause, phrase of
word, or the application thereof in any circumstance, is held invalid, the vahidity of tie remainder of the
Declasation, the Articles and Byiaws, ando.thsapphoanmofarwwm sentencs, clause, phrase or '
word in any other circumstancss shall not beafkcted Lhemby .

12.4 SUCCESSORS OF DECLARANT: 373 35, - _

Ead:mdmynghtmomnganmofoedaanmderhsoedaamnsmammmmmdmd _
be binding as the successors of Declarant which are designated as a chewwoeda:ambymmtmmem ;
dulyrecordedlnmeofﬁceofmeraoordsngofﬁcerofDesdmasCmmw ‘

12.5 INAPPLICABILITY TO PROPERTY OF PUBLIC ENTITY:

Thepmmwhemofshallbemapplmbbhawmﬂnmvmmdammmedbyﬁn
" State of Cregon or a political subdivision thegaof A o

12.6 VIOLATION AND NUISANCE: ‘

Everyactoromnwonwherebyanyprowsnonoftmsoeda:anomsmlated in whole or in part is hersby
declared to be a nuisance and may be enjoined or abated, whetheromotmevﬁefsagnsfamganveor
affirmative action, by Declarant, the Master Association, the Estate Homesite Association or any Ownsr of
Owners.

12.7 VIOLATION GF LAW:

Any violation of any state, municipal or local law, ordinance or reguiations, pertaining to the ownership,
oocupancyoruseofanyoftherpertytshembydedated!obeavnolanonoithsDechranonandwb;ect
to any or all of the enforcement procedures set forth herein.

12.8 NOTIFICATION OF SALE OF PROPERTY:

{a) Conten. .

Concurrently with the execution of any escrow instiuctions, deposit receipt, or other agreement
for the sale or transfer of an Estate Homesite, under circumstances whereby the transferee will
become the Owner thereof, the transferor shall notify the Estate Homesite Assodiation in writing of
such sale. Such notification shall set forth:

{1) the name of the transferee and his transferor;

(2) tha legal designation of the Estate Homesite purchasad by the transferee;

(3) the transferee’s mailing address;

(4) the name and address of the escrow holder, if any, for such sale and the escrow number;

S R R ﬂv‘/-




(5) the scheduled date of sale or transfer. 009 8-0747

Concurrently with the consummation of such sale of any Estate Homesite, or within 5 business
days thereafter, the transferor ‘shall notify, in writing, the Estate Homesite Associstion of
consummation of such sale. Such notification shall set forth the information called for in clauses (1),

-, 12),(3), and (4) above, and the date such sale was consummaied.
’ Sanctions. o T ‘

Unless and until such notice is given and any unpaid Assessments have been paid on behalf of
the transferor, the Estate Homesite Association shall not be required to recognize the transferee for
any purpose. Prior to receipt of sny such notification, any and all communications required or
rermitted to be given by the Estate Homesite Association or the Board shall be deemed to be duly
given and made to the transferee if duly and timely made and given to said transferes’s transferor.

12.9 BREACH: )

No breach of the covenants, conditions or restrictions herein contained, nor the enforcement of any lien
provisiciis herein, shall defeat or render invalid the lien of any mortgage or deed of trust made in good faith
- and for vaiue, but all of said covenants, conditons and restrictions shall be binding upon and effective
against any Owner whosa title is derived through foreclosure or trustee’s sale, or otherwise.

12.10 APPLICAPLE LAW: .

This Declaration shall be construed in accordance with the laws of the State of Oregon.

12.11 SPECIAL MORTGAGEE REQU o

(a) Notice Upon Request. - a - : :

A First Mortgagee at its 1equest is entitted to written notification from the Estate Homesite -
Association of any default by the Ownar of an Estate Homesite which 1s subject 10 a3 mortgage or deed
of trust in favor of said Mortgageg of such Owner’s obligations under this Declaration which is not
cured within sixty (60) days. o o

(b) Limitation on Liabiiity for Prior Breach. - -

Any First Mongageewhoobh&sﬁdemm&tateHmnesitsmmmﬁempmided
in the mortgage or deed ot trust or foreclosure of the mortgage or deed of trust:

(i) slm!lmtbeﬁabbfwwchpmpaﬁsmpaidammwﬁd:mmmﬁn
acquisition of title to such interest by such First Mortgagee, and ~ -

{ii) shall not be obiigated to cure any breach of this Declaration which is noncurabse or of a type
which is not feasible towmorwhid:isnotpracﬁcd.tommddoasrmnmefiwyaﬁectm
EstateHOmsiteAssociationoranyomerOM)_erg S e ' S

(c) Examination of Books and Records. > """ - - e

First Mmmﬂll&mm‘mmmmmwmammwmm

(d) Provision for Regular Collection of Reserves.

* An adequate reserve fund for replacement of the Estate Homesite Association . F:operty
lmprovementsmustbeestablishedmdmystbqhmdedbymgularmaﬁiypawmms:ame(gmby
Special Assessments. S : HAE -

(e) Special Approval Provisions. . : T

" Notwithstanding arything to the contrary which may be set forth in this Dedlazation, the Articles

or the Bylaws, unless at least seventy-five percent 75%) of the First Mortgagees ibased upon one (1)

- vote for each First Mortgage owned) have given their prior written approval, the Estate Homasite
Association shall not: . '

(i} by act or omissior,, change, waive or abandon any scheme of reguiztions, or enforcement
thereof, pertaining to the architectural desigh or the exterior appearance of mprovements
constructed in the Planned Community, the exterior maintenance of Units, or the maintenance of
landscaping and Association Property;

(i) Change the method of determining the obligations, assessments, dues or other charges '

which may be levied sgainst an Owner.

{iii} tail to maintain fire and extended Ccoverage on the Estate Homesite Association Property on
a current replacement cost basis in an amount not less than one hundred percent {100%)} of the
insurable value (based on cument replacement cost).

{ivl by act or omission, seek to abandon, partition, subdivide, encumber, sefl or transfer the
Estate Homesite Association Property. The granting of easements for public utilities o for other,
public purposes consistent with the intended use of the Estate Homesite Association Property by «
the Owners shall not be deemed a transfer within the meaning of :his clause; '

(v) use hazard insurance proceeds for losses to any Association Property for other than the

repair, replacement or reconstruction of such Estate Homesite Association Property;

e
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{vi) amend any part of this Section 12.11.
() Notice of Loss. . :
- The Association shall give the Federal National Mortgage Associaticn (“FNMA™) or the Federal
- . Home Loan Mortgage Corporation {"FHLMC") notice in writing of any ioss to, or taking of, the Estate
. Homesite Association Property if such loss or taking exceeds Ten Thousand Doliars ($10,000.00).
) ‘3) Right to Advance Payments.” -~ . - :

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default and which
may or have bcome a lien or charge against all or any portion of the Estate Homesite Association
Property and may pay overdue premiums on hazard insusance pohicies, cr secure new hazard
insurance coverage on the lapse of a policy, fcr such Estate Homesite Association Property and First
Mortgagees making such payments shail be owed immediate reimbursement therefore from the
Master Association. _ ' '

(h) Appearance st Meetings.

Because of its financial interest in an Estate Homesite, a Mortgagee may appear (but may not
vote) at meetings of the Owners and the Board to draw attention to violations of this Declaration
which have not been corrected or made the subject of remedial proceedings or assessments.

(i) Authorixzation to Disclose. =~ ' .

A Mongageeiswmorhedmhmish&zfamaﬁmtoﬂnﬂwdwwﬁ\gmesmmscfmyban
encumbering an Estate Homesite. . \ - o

{j) Resolution of Contiicts. = . -

Inthewentofmywnﬂk?behmenmypmisbnofﬂisa;dawoﬂmpmisiminﬂﬁs
Declaration, the language contained herein shall control.” -

. Y212 EXEMPTIONS TO ARTICLESIVANDV:- - - -
b TherestrictionssetforthinArtic!eIvand'A‘nideVMmtmddoruapplymmyofmefouowing;

{a) Public Land. . -

AnypanofmePropertywlid}isovmed Y any public or quasi-public agency, district, or other

WY
RN

(b) Acts by Government Body. D

Any act done of proposed to be done upon the Property, or any condition created thereon, by any
govemmental agency or entity, or the agents or employees of any govemmental entity acting in the
scope of their authority as such agents or employess; Sedorro ’

(c) Acts by Utllity Supplier. - - - '

Any act done or proposed to be done upon the Property, or any condition created thereon, by any

- utility supplier {including, but not limited to, the Master Association or other companies fumishing

electric, water, telephone, cable televis.on andfor sewer service to all or parts of the Property), or the
agents or employees of anyweh)supplar.;vdwhactculdbem by such supplier were this

o N =

ek
=

o Declaration not made; ™ - o i > ¢ Eeks LR
. - -.(d ActsbyDeclarant. .-. ' '
. Any act done or proposed to be done upon the Property, or any condition created thereon, by -

. Declarant, or its successors, assigns, agents, employees or contractors, in connection with the exercise
of any easement, license or other right reserved to Declarant in this Declaration; provided, however,
that any such acts; proposed acts or conditions - eated upon ths Property shall not unreasonably

.- restrict the Owners in their use and enjoyment of the Estate Homesite Association Property or the
= . - facilities thereon; :
(e} Acts by Estete Homesite Associstion or its Agents.
Anyamdmempmposedtobedmeupmmerpeny.mmywﬂMmaeatedmeteonbythe
Estate Homesite Association acting through (1 its Board, (i) its Officers, or (& its agents; and
(f) Court Order. : '
Any act done or proposed to be done upon the Property, or any condition created thereon, by any

. person pursuant to court order, or the order of any public officer or public agency; provided, however,
tha* the orders contemplated in this subparagraph are only those which are the result of action
‘nitiated by public officers or agencies and which embody mandatory requirements with penalties for
non-performance, and are not those orders which resuit fiom the application of psivats parties or are
merely permissive.

12.13 TERMS:

This Declaration and the covenants, conditions and restrictions contained herein, as amendad from

time to time, shall be and remain in full force and effect for a term of 5C years from the date this Declaration

's recorded, after which time said Declaration shall be automaticaily extended for successive periods of 10
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years, unless a certificate of the Secretary of the Estate Homesite Association has been recorded In the
office of the recording officer of Deschutes County, certifying that a Super Mejority of Owners has, by vote
or written consent, agreed to terminate said Declaration.

12.14 PLURALS; GENDER: :

- Whenever the context so requires, the use of the singular shall include anu be construed as including
the plural, and the masculine shall include the feminine.

12.15 HEADINGS: . .

Section headings are inserted for convenience only and are not intended to be a part of this document
or, in any way, to define, limit, or describe the scope or intent of the particular saction to which they refer.

12.16 LEASES OF UNITS: ' s :

Any Owner who shall lease or rent his Estate Homesite to any person or entity shall be responsible for
assuring compliance by any such person or entity with all of the covenants, conditions, restrictions,
easements, reservations, lians and charges of this Declaration, as amended and supplemented. Any lease
between an Owner and lassee shall provide that the terms of the lease shall be subject in all respects to the

- provisions of this Declaration, the Articles, the Bylaws, and the Estzte Homesite Associaiton Policies and
Procedures and that any failure by the lessee to comply with the terms of such documents shall be a defauit
under the lease. All such leases shall be in writing. .

12.17 RIGHT OF FIRST PEFUSAL: - ’

Except for conveyances effected by gift, devise or descent, by intervivos trust for the benefit of such
Owner or member of the family of suchyOwner, or by transfer of partial interest to bona-fide co-owners, nc
Owner may, during the twenty year peripd next following Declarant’s conveyance of that Estate Homesits to
the first purchaser, convey all or part of *he fee interest in an Estate Homesite, or any equitable interest
therein or undertake any other transfer or conveyance lexcept a lease of no more thar. 5 yearz) without first
giving Declarant written notice (the “Sale Notice™ of such intent together with the proposed sale price
{“Sale Price”} and other terms upon which the Owner intends to offer the Estate Homesite for such transfer
or conveyance. Declarant shall have the right to purchase such Estate Hormesite 2t a price equal to the Sale
Price on the terms set forth in the Sale Notice by notifying such Owner in writing within 15 days of the date
of receipt of the Sale Notice. If Declarant does not notify Owner within such time period, such failure to
notify shall be deemed to constitute Declarant’s election not to puschase the Estate Homesite. if Declarant
notifies Owner of its desire to so purchasas, Owner shali be bound 10 sel and Dedlarant shall be bound to
purchase the EstataHomesitehaooordancewhh‘ﬁetermsofmeSdeNo&e.mdﬁndosingofﬂn

" purchase shall take place the later of (a) the date for closing set forth in such Sale notice; or (b) sixty (60)
daysafterDeciaramhasmtiﬁedOwnerofﬂ':eexsrciseoﬁtselecﬁontosopwdlasa The other termns of the
closing and payment of costs in connection therewith shall be in accordancs with the terms of the Sale
Notice, as applicable, except that no brokerage fee or commisssion shall bs payable by Declarant, and
Declarant may siect to purchase the Estate Homessite for all cash despite any provision in such Sale Notice
for financing of such purchase to be provided by Owner, or for the structuring of the Sale as an exchange of

. the Estate Homesite with other real property. =~ ~*~+ ~ - -

If Declarant shall elect not to exercise its right tc purchase the Estate Homesita, Oamer may proceed to
offer the Estate Homesits for sale for a period of up to one year, provided that no sale shail be made at a
price less than 90% of the Sale Piice or otherwise on terms less favorable to Owner than were offered to
Declarant without first sending to Declarant a new Sale Notice setting forth such new Sale Price and/or
terms, in which event -Declarant shall have a further period of 15 days in which to elect to purchase the
Estate Homesite upon the new price and/or terms. If a sale pursuant to the Sale Notice i$ not consummated
within the lesser of:. (a) the period described in the Sale Notice; or (b} expiration of the one year period, or (c)
such longer period of time as Declarant shall approve in writing, any sale thereafter shall be subject to all the
above provisions elating to Declarant’s first right to purchase the Estate Homesite.

‘Notwithstanding any other provision hereof to the contrary, any Mortgagee of such Estate Homesite
who shall acquire title to such Estate Homesite pursuant 10 the exercisa of its rights under Mnrtgage shall,
upon resale of the Estate Homesite not be bound to comply with the provisions of this Section 12.17, but all
persons who shall acquire title to such Estate Homesite from such Mortgagee or pursuant to any sale

- conducted by such Mortgagee shall be bound hereby.

: IN WITNESS WHEREOF, Deciarant has executed this Declaration the day and year first hereinabove

. written. ’

“DECLARANT"

EAGLE CRPEST PARTNERS, LTD.,

an Oregon limited partnership




By Barry G. Evans, Trustee , ‘ 009 8-0750

Atlantic National Trust,
a California intervivos
General Fartnier

By 7 e

e |
SO

STATE OF OREGON )
‘ )

COUNTY OF DESCHUTES )

< intevivisd st, the sole general partner of the fimited partnership acknowledged to me that such
5 limited tship executed the same. . -
c il G VRINESS my hand and official seal. . i
‘;9’? ) ) £ g l’I("‘ b:, —}%% 7 cm N A C/f/

d o otary Publ

4
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EXHIBIT A-1
LEGAL DESCRIPTION

~ “First Subdivision”

© . Al of the following described lots as shown on the Eagle Crest Mat filed June 24, 1985 in the
office of the county recorder in Deschutes Countu Oregon '

Estate Homesites:
-Lots 3-12, Block 6
Lots 2-12, Block 9
Lots 14-24, Block ©
Lots 3-10, Block 7 .
Lots 13-22, Block 7 .

Recreational Lots:
Lot 11, Block 7
Lot 1, Block 8

Recreational Pathways:
Lot 12, Block 7
Lot 13, Block 9 . - -
Road Lots: ) t - a
- Lot 10, Block 11 . weo e
' Lot"ﬁ Block 11

Loﬂ38lock6 . o S
“Lot2, Block 7 ) IS
S EXHIBIT A-2
“Estate Lot Association Property” -
;Aﬂofmefol!omngdesmbedlotsasshownontheEagleCrestPhtﬁ!edJme% 1985mthe
office of the county recorder in Deschutes County, Oregon

~ Recreational Lots:
~ Lot 11, Block 7
Lot 1, Block 8
Road Lots: ' . i . |
Let 10, Block 11 . : . a
&8 Lot 1, Block 11 o ' :
Recreational .Pathways:

Lot 12, Block 7 . ,
LO“3.BbCK9 e e . <. ) - - EY

Open Space: . : : s
Lot 13, Biock 6 : ' .
Lot 2, Biock 7 Er :

EXIBIT B
LEGAL DESCRIPTION

“Annexable Property”

All of the following described lots as shown on the Eagle Crest Plat filed June 24, 1985 in the
office of the county recorder in Deschutes County, Oregon:
Lots 3. 4 & 5, Block 2
Lots 8, 9 & 12, Block 11
Lot i, Biock 10
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