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- COVENANTS, CONDITIONS AND RESTRICTIONS .
-+ (EAGLE CREST ESTATE HOMESITES) -

e THI§ pECLAHATlON made this 24th .day-of June, 1985, by EAGLE CREST PARTNERS LTD, an °
*_Cregon limited partnarship, ("Declaranf‘_}, is a3 follows:” ST : ]

RECITALS:

= A. Declaram is the owner of ceriain real property {the “First Subdivision™} located in the County of

Deaschutss, State of Oregon, more perticularly described on Exhibit A-1, attached hereto and made a pan
hereof, which shall be the First Subdivision encumbered pursuant to the provisions of this Declaration. &

"portion (“Estate Homesite Association Property”) of tha First Subdivision sha!l be conveyed by Declarant to ;;' ‘
the association of owners authorized by this Declaration, which property is,mors particularly described on .

Exhibit A-2, attached hereto. The First Subdivision shall be part of the Eagle' Crest Planned Community, the
development plan for which is more fully describad in the *Master Declaration” (as defined herein).
8. Declatart is the owner of cerlaip additional real property (“Arnexabie Property™) located in the

County of Deschutes, State of Oregen, dascribed in Exhibit B atiached hersto and mada a part hareof. The

Annexabie Property, or any portion thereof, may be annéxed to the regime of this Declaration and theraby .-
become a part of the Eagle Crest Planned Community pursuant to the provisions as set forth in Articla Vit |
and, only in the event of such annexatich,'shall thereafter be governed by the provisiens hersin contained,
The fully-annexed property is intended 1o include in addition to the First Subdivision up to, but not more

than, 126 Estate Homesites upon which single family residential dweliing units may be constructed.
C. Declarant is cbligated to construet-readways, ore mini-park, and 2 tenriis courts vpon a portion of

the Estate Homesite Association Property, does fiot chooss to limit its right to add additional improvements. .
In the event ali of the Annexable Property is-annexed hereto, and in the further event that development of

the First Subdivision and such ennexed property proceeds in accordance with the present intention of
Declarant, the resulting plannad community wouid be as shown on the graphic (“Conceptual Plan of
Devslopment”) attached hersto as Exhibit C. Declarant intends, but shafl not be obiigated, to annex the

Annexable Property so es 1o be included within the regime of the Declaration, and intends, but shall not be - o

obligated to develop that Property in accordance with the Conceptual Plan of Development.

D. Declarant intends to and doas hareby establish for its own benefit and for the mutual benefit of all
future gwners or occupants- of the First Subdivision and any subsequently annexed fands, as and when
anngxad (collectively, ine "Propany”), and each part thereof, cartain sasements and rights in, over and upon

the Property, and certain mutuslly beneficial convenants, conditions, restrictions and obligations with '~

Tespect to the proper use, conduct and maintenance thereof.

E: Declarant intends thet the.ownars, mortgagees, occupants and all other persons hereafter acquiring .

any intarest in the Proparty, or any part thereof, shall at &l times enjoy the benefits of, and shall hold, seil
and convey their interests subject to the' rigfits,” easements, covenants, conditions, restrictions and
obligations hersinafter set forth, il of which arg hereby declared to be in furtherance of a general plan to
promote ‘and protect the cooperative aspect of such development and sre established for the purpose of
enhanging and perfecting the valus, desirability and attractiveness of the Property.

it e

.. DECLARATIONS

NOW, THEREFORE, Declarant as owner of the First Subdivision, and any subsequently annexed lands,
as and when annexed, and each part themof, shall be held, sold and conveyed subject to the following
easements, convenants, conditions and restrictions, whtich are for the purpose of protecting the valus and
desirability of, and which shall constiiute equitable servitudes on the Property, and which shall run with said
Property and be binding on and inure to the benefit of all parlies having any right, title or interest therein, or
in any part thereof, their heirs, successors and assigns.
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* DEFINITIONS

_ Asused hersin, Unls3s otherwise snecified oF unless tha context otherwise requires:
_ 1.1 **‘Annexable Property’’ means. all of the property described in Recital B, together with alf
irnprovements thergon. - ST '
1.2 “*Articles’™ means the Articles of Incorporation of Eagle Crest Estate Homesite Association, as
such Articles may ba amended from tims o time,

13 “‘Azsessable Estate Homasite" means, an Estate Homesits approved or ©@ be spproved as &
puilding site for a single family detached unit which is subject 1© assessments by the Estate Homesite

_ Assooiation and to which the right 10 vote has attached.

14 1 pgsessment’’ means collectively, the Annual Asessments, Special Assessments, Emergency
Assessments. Remedial Assessments, and Property Tax Agsessments, as each such term is defined in
Article M of this Declaration. T . T

1.5 “Board’’ means the Board of Directois of the Estate Homesite Assoiation.

1.6 **Budget’’ means 8 proforma operating staternent of the Estate Homesite Asgsociation which seis
forh its estimated annual income and expenses.

1.7 “Buiiding'’ means any structure having 2 roof supported by columns or wakis for the housing of
snclosure of persons, animals oF chattels and located on a kot and forming @ part of such Lot

1.8 **Bylaws'' means the Bylaws of{ths Estate Homesite ‘Association as such Bylaws rnay be amended
from time to time. ‘r ki : L :

18 ssconceptual Plan of Dovaropmcnl" rneans that concaptual plan identified in Recitat C.

* 130 sCondominlum’® means a singte family residential dwalling unit consisting ¢f an undivided
interest in ong or more Condominium LOtS coupled with an gxclusive interest in 8 dweiting unitina Building
situgted thereon, and which is declared 1o be suchin 3 Supplemental Declaration. ' :

1.1 segndominium Lot'" means each lot or parcel of real proparty in the Propeity s shown with @

distinct number of fetter on @ Map orphat of +he Property of any portion thereof and which is designated a5 &,

site for canstruction of 8 Buikding of Buildings containing one or more Condominiums.

112 *Conversion Date’’ means the date on which Class B Membership of the Association is

converted 1o Class A Membership &s provided in Adticle Y. )

1.13 ““County’’ means the County of Deschutes, State of Oregon.

1.14 ssipgcigrant’’ means Eagle Crest Partners Lid., an Qragon Jimited partnership, together with its

$uCcassoTs and assigns, if any SUCCBSS0rs and assigns should acauire any portion of the Property from

Daclarant for the purpose of gevelopment and are designated by Declarant as an assignes for the purpose

hereof by a duly recorded instrument. - ¥ ’
1.15 “Declarant Properiy’' roeans certain unannexed real property adjacent to the Property, &8 shown

on the Conceptual Plan of Development over which the Estate Homesite Association OF the Master

Association has been granted cenain easemants or ticenses for use.

1.16 wDaciaration’’ means this ingtrument by which the Property is established to be 8 planned

community, 35 amended from Ume to time. «
1.17 “Director’’ means 8 member of the Board of Directors of the Estate Homesite Associaton.
1.18 spwelling”’. means. any Building of portion fhereof which is used as a private residence of

s!eeping'piace of one of mMoe human beings. but not including clubhouses oF recrestiona buitdings

jntended and dasigned primarily for recreational use.
1.19 *'Estate Lot" means each lot of parcel of real property 88 shown with @ distinct number of letter
on a map or plat of the Property, and which is designated &s 8 site for construction of 2 single famity
detached Dwelling Unit.

1.20 “Estste Homesite Association’ means Eagle Crest Estate Hotmesite Associztion. an QOregon
non-profit corporation. * ’

- 4.21 “Estate Homeslta Association properly’’ means the property described in Recital A, and
includes any 1ot parcel of gasement conveyed 10 OF raserved for the penefit of e Estate Homesit®
Association and which is thereafter operated and/or maintainad for the penefit of the Membars, and all
irprovemsns thereon, and personal property related to the use and enjoyment thereoi.

1.22 "Estate Homesite Assoclation Policies and Procedures’” means those policies, procedures,
rules and regulations adopiec by the Estate Homesite Association pursuant o the authority of Section 2.7

herein, 85 such Policies and Procerures may be amended from fime 10 time.
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123 “Egtgio Homeslie Project’’ means s the FirsL Subdivision 83 weli ag_any subsequently annexed _
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gddition, as and when annexed 1o this Declaration, including all Improverrants erected or 1o be erected

therecn, . N
1.24 “*First Mortgage ™ msans (i) with respect to each Condominium or Lot ewned by Non-Declarant

Owners, any first Mortgage made in good faith and for value, and created in connection with the acquisition |

; - of such Condominlum or Lot, or (i} with Tespect to any portion of the Property owned by Declarant, any
Mortgage encumbaring the Property or any portion thersof and securing an obligation of Declarant with
: . ‘respect to any land acquisition or the development or construction of any Improvements on the Property,
including, without limiung the generality of the faregoing, that instument recorded in the office of the
recording officer of Deschutes County, entitlad “Master Trust Deed and Security Agresment” of Security
Pacific Finance Corp., a Delaware Corporation, -~ -

.all Improvements therson. B
1.26 “Fiscal Year” mesns the one-year period commencing on the first day of January of each vear

the partial one-year peried commaencing on the Starting Date and ending on December 31, 1985; provided
Turther, that the Fiscal vear shail ba subject to change by amendment 10 the Bylaws.

1.27 **Golf Course’ means one or more Lots designated as such on Exhibit C of the Master
Declaration, initialfy consisting of nine golf heles. a driving range, pro shop and maintenance area, and
which is expandable to sighteen goif holes in the discretion of Declarant or the Association.

128 “improvements™ means twildings, garages, carporis, streets, foads, driveways, walkways,
parking areas, fences, wells, resewoirs';‘, ‘borches, elevated porches, hedges, plantings, planted trees and
shrubs, pools, tennis courts, recreationai’amenities, end all other structures or landscaping of every kind,

“nature or description, b : ‘
~ 1.29 “Initlal Commencement Date" means the first day of the first month following recordation of
the deed for the sale of the first Estate Homesite 1o a Non-Ceclarant Owner. - ’

1.30 *“Lien’’ means either a voluntary or involumary lien, ’

1.31 “Lot** means each lot or parcel of reat property as shown with a distinet number or letter on a
map or plat of the Property or any portion theneof which may be legally convayed, inchuding all parcels

oOr atherwise.

Declaration, . g ) :
: 1.33 “"Master Deciaration”" means that Declaratiori of Covenants, Conditions and Restrictions for the
. Eagle Crest Planned Comsmunity dated June 24, 1985. in the office of the racording officer of Deschutes

‘which shall be the fiscal year of the Master Association; provided, howevar, that the first Fiscal Year shall be )

owned by the Estate Homesite Association, whether desighated as roadways, wells, Restricted Use Areas, "

1.32 “Master Association’” means that Asgéciaﬂqn of Owners established pursuant 1o the Master

1.25 “Firat Subdlvision™ means &l of the Teal property described a5 sUch in Reciial A together with

-County, State of Gregon, in which the First Subdivision was included within the definition of Initial Property.
3 - ;
i
. 1.34 *"Majority of Owners™ means {a) prior to the Conversian Date, (i} the vote or written assent of a
~ Majority of Non-Declarant Ownars and il the consent of the Declarant; and (6} *rom and afer the
: Conversion Date, §i} the vote or written assent of Cwners entitied to vote or so assent, and who coliectively

" vote or written assent of a Majority of Non-Declarant Owners.
’ 1.35 ““Majority of Non-Deciarant Owners" means the vota or written assent of Non-Declarant
. Owners entitled to vote or so assent and who collectively are entitied 1o exercise more than 50% of all votes
* which may be exercised by such Non-Declarant Owners.
: 1.36 “‘Manager’’ means that person or entity employed from time to time by the Board to manage the
~ affairs of the Estate Homesfte Association.
. 1.37 ““Member’’ means every person or entity who holds membership in the Estate Homesite
" Association, : ;
‘ 1.38 “Mortgage™ means a mortgage or deed of trust,
: *1.39 “Morigages’’ means the beneficiary of a recorded deed of trust or the holder of a recorded
. Morgage.
: 1.40 “Nor-Deciarant Owners' means all Owners other than Daclarant.

1.41 ““Organizaticn Maeting™ means that organizalion mesting of the Estate Homesite Association
¢ pursuant 1o Article V, Section 2 of the By-Laws.
: 1.42 “Owner’’ means the person or persons, including Declarant, whose eststes or inteiests,
“individually or collectively, aggregate fee simple ownership of an Assessable Estate Homesite, but excluding

S i A T N B R T st e et e faim 2 s LA

“are entitled to exercise more then 50% of all votes which may be exercised by such Qwners, and (i) the

" those having an interast merely as security for the perfarmance of an ebligation. Owmer includes contract )
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: purchaser and lassees of a term i excass uf five yaars, but excludes the holders of title subject to Such
. oontracts or leases.
- 7143 "Pasx-Thmugh" means an expense item of the Budget (to be offsei, howaver, by a
- comesponding revenus) reflecting the obligation of the Estate Homesns Assoctauon pursuant to Section
- 3.1{b) 10 collect and disburse Master Association assessments.
T 144 “Planned Community'’ means the real property inciuded wnhln, or which may be armaxed 1o,
- the Eagle Crest Planned Community as more fully defined in the Master Declaration,
: 1.45 “‘Public Repart’’ means, unless more particulary specified, a Public Report issued by the Real
- Estate Commissioner of the Stare of Oregon or the State of Washington or g Final Subdivision Public Report
¢issued by the Caliiomia Departmant of Real Estate with respect to ali or any portion of the Property, or a
. comparable public disclosure document issued by any regulatory agency of a State in which real property
. interests in the Estate Homesite Project ara intended to be offered.
1.45 “Property’” means all of the First Subdivision and such portion of the Annexable Property as
may, at any time, have been annexed hereto as provided in Article VIII.
: 1.47 *‘Reserva Expenses’’ ineans the specific capital expenditures required to be made at any time
and from time to time’ to provide for the repair, replacement or restoration of the Estate Homesite
Association Property, and for such other purposes as prudent business practice requires.
i 1.48 **Restricted Use Area’’ means a portion of the Master Association Property designated as such
on Exhibit C of the Master Declaration, as amended from time to' time, the use and enjoyment of which is
reserved 1o the Master Association andJor the Estate Lot Association far their purposes, and not generailv
availeble for use by the Members. L oel f’b"’ e
: 1.49 *'Shaill”’ is mandatory and not merely 'directory.

. 150 "Special Upkeep Area’’ maeans any area or areas of |mproved or unimproved land within the
Estate Homesite Project designated as such herein or in @ Supplemental Declaration, and for which: (i} the
responsibility for maintenance and repair is herein assigned to the Master Association, {ii) the management,
operation, and control is retained by the Estate Homesite Association for the'benefit of the owners and, {ii)
the cost of maintenance and repair. shall be allocated to those Owners and included in the levies Annua
Assessments of the Estate Homesite Assomatlon and shall |nmallv tnclude {hose areas designated as such
on the Conceptual Plan of Development. CoE

151 ““State™ means the otate of Oregon. — ... R W e T‘_‘_
1.52 “*Staterment of Status’’ means an estoppsl stalement issued by 1he Esr.ate Homesite Association
“with regard to the existence of unpaid assessments, as provided in Section Z.4(n).
163 “‘Starting Date’’ means the date on whlch the first deed conveying any Estate Homesite to a
Non-Declarant Owner is recorded.” - R
s 154 “‘Supplemental Declarailon’’ means any declaration or similar document which may have been
-recorded with respect to any portion of the Annexable Property ennexing such property to the regime of this
Ueciaration as-pamitted by Arlicle Vi1, or 1o the regime of the Eagle Crest Master Declaraticn, or to both.
1.55 “SuperMsjority of Owners' means (a} prior to the Conversion Date, (i} the vote or written *
assent of Non-Declarant Qwnars. entitied to vole or so assent and who collectively are sntitled 1o exercisa *
.more than 75% of votes which may be exercised by such Non-Declarant Owners and (i) the consent of the
Declarant: and ib} from and after the Corversion Date (i} the vote or written assant of Ownars entitted to -
'vole or 50 assent, and who collectively are entitlied 1o exercise_more than 76% of vptes which may be -
exercised all by such Owmers, and (i} the vote of written assent of Non-Declarant Owners entitied to vote or
50 assent, and who collectively are entitled to exarcise more than 75% of votes which may be exercised by
such Non-Declarant Owners.
1.56 ““Uinit’’ means a residential dwelling unit, and without limiting the generality thereof, includes a
Condominium.

, ARTICLE Il
- EAGLE CREST ESTATE HOMESITE ASSOCIATICN

2.1 ORGANIZATION.

The Eagle Crest Estate Homesite Association is an Oregon non-profit corporation, which corporation
shall be the governing body for all of the Owniers for the maintenance, repair, replacement, administration
and operation of the Estate Homesite Association Propenty and all other property it is required or permitted
to maintain pufsuant to_this Declaration, and shali have the duties and powers prescribed by law and set
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" torth in the Articles, Bylaws and this Declaration. Neither the Articles nor Bylaws shail for any reason be K

amended or otherwise changed or intarpreted so as 10 be inconsistent with this Declaration. In the event of -
any such inconsistency, the provisions of this Dacleration shall prevail.
2.2 MEMBERSHIP: o :
. {a} Qualitications: I L ‘ ’
. Each Owner of an Assassable Estate Homesite, including Declarant, but excluding persons of
. entities who .hold an interest- merely.'as sscurity for the performance of an obligation, shall
autornatically, upon becoming en Owner,. and in addition o becoming 3 member of the Mastar
Association snd subject to the assessments, rules and regulations promulgated pursuant to the Master
- Dectaration, shall bacome a Member of the Estate Homesite Association and shall rermain a Member
until Ssuch Owner ceases To own-such Assessable Estate Homesite; provided, however, that if a
_ Condominium project of any other such common interast subdivision is formed within the Project, the
association of owners within such project shall not be a Member whether or not such association is
conveyed ownarship nrerest in one or more Assessable Estate Homesites or partions thereof.

(b} Membership Rights and Dutles:

Each Member shall have the rights, duties and obligations set farth in this Declaretion, the
Articles, the Bylaws and the Estate Homesite Association Policies and'Procedures, as said documents
may be smended from time to time. - '

(¢) Transfer of Mambership: Y ‘

The Estate Homesite AssoGiation membership of each Member tincluding Declarant) shall be
appurtenant to the Assessable Estate Homesite giving rise to such mernbership, and shall not be

- assigned, transfarred, pledged, copveyed or alignated in any way except upon the transfer of title to
said Assessable Estate Homesite, 'and then only 10 the transferee of title. Any attempt 10 make a
prohibited transter shall be void. Any such transfer of title shall operate automaticaliy to transfer the
membership in the Estate Homesite Assccigtion appurtenant thereto to the new Owner thereof.

23 VOTING: . ST e e

{a) Numberof Votes: - . - . - C

The Estate Homesite Association shail have two classes of voting membership:

Class A. Uniil the conversion of the Class B membership to Class A, as provided herein, Class A
Members shall be ali Owners of Assessable Estate Homesite other than Declarant, and shall be entitled
to one vote for each Assessable Estate Homesite owned. Subseguent to the conversion of Class B
membership, Class A Members shall be all Owners of Assessable Estate Homesites. YWhen more than
one person is the Owner of an Assessable Estate Homesite, all such persons shali be Members. The
vote for such Assessable Estate Homesite shall be exercised as they among themselves determing,
but in no event shall more than one vote be cast with mspect to any one such Assessable Estate
Homesite, - S Caweom ‘ .

Class B. The Class B Member shall ba Declarant who shall be entitted 1o three (3} votes for sach

» - Assessabic Estate Homesite owned. Ciass B Membership shall cease and be converted to Ciass A
=~ Membership on the happening of the eadier of the following events: ' : S
’ ;i When the total votes outstanding in the. Class A Membership equals the total votes
outstanding in the Class B Membaership; or '
ill- Three years from the date of issuance of the most recant Public Repertywith respect to any
partof the Property; or* '+ " w0 R
{iii} Ten {10 years from the date of the original issuance of the first Public Report with respect
1o any portion of the Property. -

{b) Joint Owner Disputaes:

The vote for each Assessable Esiate Homesite must be cast as a unit, and fractional votes shall
not be allowed. in tha event that the joint Owners are uriable to agree among themselves as 1o how
their one vote shall be cast, they shall lose their right 1o vote on the matter in quastion. |f any Owner or

. Dwners cast @ vote representing an Assessable Estate Homesite, i will thereafter be conclusively
presumed for all purposes that he or they were seting with the suthority and consent of all other
Owners of the same Assessable Estate Homasite. In the event more than one vote is cast with respect
therato, none of said votes shalt be counted and said votes shall be deemed void.

ic) Approvai of Actlons of the Estats Homesite Assoclation:

Unless specificatly provided herein, any action by the Estate Homesite Association which,
pursuant to this Declaration, requires the approval of the Estate Homesite Association membership
before being undertaken shall require the vote or wriften consent of the Members as is set forth in the
Bylaws.
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(d) Special Procedure for Directors: -

Prior to the organization meeting as required pursuant to Article V, Section 1 of the Bylaws, and
thereatter until their succesors are elected, the incorporator of the Estate Homesite Association or the
first directors appointed by the incorporator shall serve as Directors of the Estate Homesite

- Association. To assure Non-Declarant Qwners represantation on the Board, beginning at the

organization meeting of the Estate Homesite Association at least one of the Directors on the Board
shall be elected solely by the vote of a simple majority of the voting Non-Declarant Mambers as
provided in the Bylav:s. Notwithstanding any other provisions of this Declaration, a Director who has
been elected to office solsly by the vote of Non-Declarant Qwners may be removed from office prior
1o the expiration of his tem of office onty by the vote of at least a simpie majority of the voting power
residing in Class A Members other than Declarant.’

{e) Commencement of Yoling Rights. :

Except for Declarant, voting rights attributeble to any Assessable Estate Hornesites shall not
commence until assessments pursuant to this Deciaration and the Master Declaration have been
levied with respect thereto. '

2.4 DUTIES OF THE ESTATE LOT ASSOCIATION:
In additicn 1o the powers delagated to it by its Aticles, and without limiting the generality thereof, the

Estate Homesite Association shall have the obligation to perform each of the following duties:

N

{al Accept Conveyances: -
To accept conveyances from Declarant or its designated assignee, of real property designated by
the grantor 1a be owned and maintained by the Estate Homesite Association for the benefit of all the

Members. Estate Homesite Assaciation Property within the boundaries of the First Subdivision shall

be conveyed by Declarant to the Estate Homesite Association no later than the tima of recordation of

the deed to the first Estate Homesite conveyed to a Nan-Declarant grantes.
{b} Malntenance and Management of Estate HomesHe Association Properly:

{it To raintain in a safe condition, manage, operate and presarve lhe Estate Homesite
Association Property and all Improvements presently or hereafter located thereon and thereunder,
and any other property as the Members by a vote of at isast a Majority of Owners elect to maintain;
provided, however, that the Estate Homesite Association shall offer to assign its duties of

. maintenance {but not control] with respect 1o Speciai Upkeep Aress to the Master Associztion, and,
provided the Master Association agrees to Such assignment, the Estate Homesite Association shall
be relieved of said duties for the period of said assumption; and .

. il To enter into such agreements with the Master Assaciation, and grant such rights of
ingress, egress, and reasonable use as ‘mey be required to effectuate the pumoses of this
Declaration. B, S

{c} Insurance: T S
To obtain and maintain in force the following puiicies of insurance:

{) Progenty Insurance on a coverage form commonly called “All Risk™ 10 a limit of liability
equal to the fult replacement cost of the Estate Homesite Association Property at time and place of
loss. Such coverage may, but is not- required to, include the perils of earthquake and land
movement. ’

{il Broad Form Comprehensive Legal Lisbility coversge w0 an amqunt not less than
-$1,000,000,00 ‘per occurrence for all Iéss including bodily Injury, property dafrage and personal
iniury. The named insureds shall include the Estate Homesite Association, the Board and its
representatives, members and employess, the Architectural Committee members, and the
Declarant. Such a policy must provide that any action or inaction by one named insured will neither
destroy nar iimpinge the right of any other named insured.

tiiil Such other insurance, including worker's compensation liability insurance to the extent
necessary to comply with any applicable law, and, if required by @ govemmental authority, faithiul
periormance and fidelity bonds 10 insure the Estate Homesite Association against any loss from
matfeasance or dishonesty of any employee or other person charged with the management or
possession of any Association funds or other property, and such indernnity and other bonds as the
Board shall deem necessany or expedient to ¢a:ry out the Association’s functions

id) Rule Making:
To make, establish, promulgate, amend and rapeal the Estate Homesite Association Policies and

Procedures.

(8] Architectural Commities: To appoint and remove members cf the Architectural Committes,
all subject to the provisions of this Declaration.

'
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. ifi Taxes and Assessments: = - o
To pay all taxes and assessments which are or could becorne @ lien on the Estate Homesite
Association Property. oo o . '
. \g) Enforcement by Association: - -~~~ -
e To perform such othar acts, whather or.not expressly authorized by this Declaration, as may be
reasonably necessary to enfarce the Oregon Planned Community Act, any of the provisions of this
Deciaration, and the Estate Homesite Association Policies and Procedures.
1) Budgets and Financisl Statements:
To raceive financial statements for the Master Asaociation, 1o cause financiat statements for the -
Estate Homesite Association to be regularly prepared, and to furnish copies of bath of the foregoing o
each Member as foliows: . .

lil A pro fonma operating statement {budget} for each Fiscal Year shall be distributed noi less
than 45 days before the beginning of tha Fiscal Ysar of the Estate Homesite Association 1o which
such budget applies. The budget shall contain at least the following information:

A} Estimated revenue and expanses on an accrual basis;

{BI The amount of the total cash reserves of the Estate Homesite Association curmantly
______available for replacement or major repair of common faciiities and for con}iqggn_cies; -
o T (G AR itemized astirmaia of the remaining life of and the metheds of funding & dafray the

costs of repair, replacement or additions to major components of the Cstate Homesite -
Assaciation Property and impprovements therizon for which the Estate Homesite Association is -
responsible; and - "i I ’ ;
{D) A generat statement setting forth tha pracedures used by the Board in the caiculation
and establishment of reserves for capita! improverments 1o the Estate Homesite Association .
Property for which the Estate Homesite Association is responsible.
il An annual report for the Association consigting of the following shall be distibuted within
90 days after the close of the Fiscal Year. 7~ . FR s
- {A) A balance sheet as of the end of the Fiscal Year.
{B) An operating lincomnsl statement for the Fiscal Year.
. {C) A statement of the net changes in financial position for the Fiscal Year;
{1 For any Fiscal Year in which the gross income o the Estate Hornesite Assosiation
VT exceeds $76,000, a copy of the review of the spnual report, prepared in accordance with
-. generally acoepted accounting principles by a pubiic accountant dicensed by the State of Oregom;
- (E) A list of the names, mailing addresses and telephone numbers of the membars of the -
i If the annual report is not prepared by an independent accountant, it shall be prepared by
1he managing agent for the Estate Homesite Asscciation or by an authorized officer of the Estate
oL Homesite Association and shell be. accompanied by a certificate of the person preparing the .
- - annual report that the annual repont was prepared from the books anc records of the Estate
Co Homesite Association without audit o review. " .
G A true copy. of the Master. Association pro forma operating statement and annual report
shall be distributed at-the same time as the compareble documents of the Estate Homesite
~ Agsociation. - EREE i L .
(it Rubbish Collection: =~ '~ , T
] In cooperation with the Master Association, 1o provide refuse pick-up and garbsge disposal for
the Estate Homesite Association Property, and, at the cost of individual Owness thereof, for the Estate '
Homesites and other Assessable Estate Homesites.
() Watsr and Other Utilltias: -
To the extent not provided by the Master Associstion, to acquire and provide water, sewer,
electrical, telephone and ather necessary utility sarvices for the Estata Homesite Association Property
. and the Assessable Estate Homesites, and to pay for such utility services to the extent the same are
not chargeabie 1o individual Owners or to the Master Association. :
] (k} Dissemination of Other information.
™ To distribute to all Owners the following additional information:
i) Within B0 days after the date of any meeting of the Board, minutes of stich meeting;

:

o

__liii Not Jless than 30 days priof to the date ¢ of the snnual meeting of the Members of the Estate

:
i
k
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- Homasite Association a fist of the orders of business 10 be considered at such meeting, including
the name, address and a brief biographical sketch, if available, of each membar of the Estate

. Homesite Association who has announced his intention to stand for election to the Board; and
{iii) Within 60 days priof to the beginning of the Fiscal Year, a statement of the Estate Homesite
Association's policias and practices in enforcing its remedies against Members for defaults in the

recording and foreclosing of liens against Members' interest in the Property. -
(1} Transitiona! and Turnover Duties. .~ - . ‘
To form a transitional advisory committes in order 1o pravide for the transition from administrative
responsitility by the Declarant to’ administrative responsibility by the Estate Homesite Association,

Meeting or 120 days after Assessable Estate Homesites representing 75% of the votes of the

administrative responsibility for the Property.

(m] Cooparation with Master Association. .

Without limiting the generality of any of the duties set forth in this Section 2.4, to coopeate and
contract with the Master Association for the performance of eny of the Estate Homesite Association’s
duties hareunder or exercise of the:Estate Homesite Association’s powers hereundey and 10 perform

pursuant to the Master Daclaration.]
- (n) Statements of Status; Profect Documents. .
i) Within 10 days of the mailing or delivery of a rsquest by any Owner, Mortgagee,
_prospective Mortgagee, purchaser or other prospective transfaree of an Estate Homesits, to issue 8
Statement of Status, executed and acknowladged by an officer of the Association, stating whether

paid. The Statement of Status shail be binding upen the Association in favor of any person who
may rely thereon in good faith, S . :

(i} Within 10 days of the mailing or gelivery of a request by any Owner, to provide such Owner
with a copy of the Declaration, the Articles and the Bylaws. :

documents, which fes shall not exceed the reasonable cost of preparation andfor reproduction
. 25 POWERS AND AUTHORITY OF THE ESTATE HOMESITE ASSOCIATION:
* Tha Estate Homesite Association shall havs all the powers of a nanprofit corporation organized under
~the laws of the State of Oregon, subject only to such limitationg upon the exercise of such powers 8s are
- expressly set forth in the Articles, the Bylaws or this Declaration. The Estate Homesite Association shall

- by the Estaie Homesite Association by this Declaration, the Articles and the Byiaws, and to do and perform
“any and all acts which may be necessary or proper for or incidental 1o the exercise of any of the express
. powers of the Association; including without limitations = . ¢
© . . lo) Assessments: - . oo LT RS B : : )
To levy assessments against Assessable Estate Homesites and to enforce payment of such
assessrnents, all in accordance with the provisions of Article iIi hereof.

(b) Right of Entry and Enforcemeni:

To enter.onto any Lot for the purpose of ascertaining whether the provisions of this Daclaration
have been or are being complied with, for the purpose of enforcing by peaceful means any of the
provisions of this Declaration and the Estate Homesite Association Policies and Procedures o for the

_ purpose of maintaining or, repairing any such area as required by this Declaration. Such entrance shail
be after after 24 hours prior written notice to the Ownar, of such grealer notices as may be required by
any provision hereof; provided, howaver, that such entrance shall be permitted without any prior
notice whatsgever in the event of an emergency. The Estate Homesite Association shall also have the
power and authority frem time te time in its own name, on its own bahalf or on behalf of any Owner ot
Owners who consant thersto, to commence and maintain actions and suits tg restrain and enjoin any

A

payment of any amounts due to the Estate Homesite Association, including without firnitation the :

_ Such transitional advisory committes shall be formed within 6 days after Deciarant has conveyed the -
-~ Assessabie Estate Homesites representing 50% of the votes of the Members but not later than 30 .
. days before the Organization Meeting. At a time which is the earlier of the date of the Organization -

Members have been conveyed by Declarant, the Estate Homesite Association shall accept
the duties and exercise any powe‘r% defegated by the Master Association, to the extent permitted -
any indebtedness secured by any lien created hersby upon any-such Estste Homesite has been '

liiit The Association may charge a fee for providing the Statement of Status of the requested '

wva the power 1o do any and all lawful things which may be authorized, reguised or permitted to be done

e
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breach or threatenad breach ‘of this Declaration and ihe Estate Homesite Association Pelicies and
Procedures and to enforce, by mandatory injunction or otherwise, all of the nrovisions hereof. In
addition, or as an altemnative method of enforcing this Declaration and the Estate Homesite Association
Poiicies and Procedures, the Board ‘may, impose- monetary penalties, temporary suspensions of

. . Members or other appropriate discipline for-failure 10 comply with the provisions of this Declaration or

"= pontracts for such purpose. Such agents shall hava t

- the Associstion Policies and Procedures, provid

ad that the prosedures for notice and hearing satisfying
he Member before a decision to impose discipling is

" the minimum requirements of law are
(¢ Employment of Agenis. o )

To employ the services of any person or corporation as managers of the Estate Homesite
Association, or' to hire employees of the Estate Hornesite Assoclation to manage, conduct, and
“ perfomn the business, cbligations and duties of the Estate Homesite Association, and enter into °
he right to ingress and egress over such portions
"of the Property as is necessary for the performance of such business, duties and obligations.

\d) Employment of Professional Advisors: . i

To employ professional counsel and obtain advice from such persons or firms or corporations
such as, but not limited 10, lendscape architects, recreation experts, architects, planners, lawyers and
accountants. : . L

{e) Borrowing of Money: T B - : ) ]

To borrow and repay monies far the purpose of maimaining and improving the Estate Homesite
Association Property and to encurmber the Estate Homesite Associati
repayrment of such borrowed money, * A

- ) Hold Title and Make Conveyances: »
To acquire, hold title to and convey, with or without consideration, real and personal property and

interests therein, including but not limited 1o easemens across all-or any portion of the Est,gte
Homesite Association Property. T ’ . L

0098"0’726

jon Property a5 security for the -

(g) Services: R -~ T E

To contract for or otherwise provida for all servives necessary of conveniant to the management,
. maintenance and operation of the Estate Homesite Assaciation Property.,

{t) Ersemeanis and Rights-af-Way: o

To granit and convey to any third party or public or guasi-public agency of body easements and '_

rights-of-way in, on, over or under any Estate Homesita Association Property for the purpose of
. gonstucting, erecting, operating or maintaining thereon, therein or thereunder i} overhead or

’ underground fines, cables, wires, conduits, or other devices for the transmission of electricity for
= lighting or communication, . heating, power, security System, telephone, cable elevision and other
¢ purposes, (i} public or private_sewers, storm water drains and pipes, watar systems, sprinkling -
. systerns, water, heating and - gas lines, or pipes, and lii) any similar public or quasipublic

© improvemens of facilities, ) P .
ti Croate Classes of Servize and Make Appropriate Charges:

Board deems proper. In addition, the Board shall have the right to discontinue any servica upon nNom-
payment or 10 eliminate such service for which there is no demand therefor or adequate funds 1o
maintain the sama. . :

) Transter, Dedication and Encumbrance of the Common Area:

To sall, transier or encumber ai or any portion of the Estate Homesite Asseciation Property to 2
person, firm or entity, whether public or private, and 10 dedicate to transfer all or any portion of the
Estate Homesite Association Property to any public agency, authority, or utility for public purposes.
Except with respect to the granting of eassments for public utilities or other public purposes, which
shall not reqjuire a vote of the Members, no such sale, iransler, encumbrance or dedication shall be
sffective unless an instrument siared by the Secretary of the Association and approved by a Super-

_ Maiority of Owners or such greater percentage as may be required Dy law has been recorded, agreeing

C7M7 To creste, in its sole discietion, various classes of service and to make approprigte charges
. therefar 1o the users thereof, insluding but not limited to reasonabla admission and other fees for the .
- use of any and all recreational facitties situated on the Estate Homesite Association Property, and to -

- avail itself of any rights granted by law, without being required to render such services to those of its
Members who do not assent 1o the said charges ard to such other Policies and Procadures as the

B it
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: to such sale, transfer, encumbrance or dedication, and uniess written natice of the proposed action s
< - senttoevery Member not less than thirty {30} days nor more than sixty (60} days in advance; providad,
- however, ne such approval shall be required for any exchange of property with any state or faderal

.- 8aid exchange is consistent with the development of the Plannad Communrty and the land receuved is
: comparable (but not necessarily equal to the screage deeded away. ' . :

- . 2.6 LIMITATIONS ON POWERS OF THE BOARD: -~ '
: Notwithstanding the powers of the Estate Homesite Association as set forth in Section 2.5, the Board
. shal nol take any of the following actions without tha pnor vote or written consent of a Majority of Owners:
“+(a) Contracts for Quods and Services.

{onger than one yvear with the following exceptions:

regulated rate. '

provided that the policy permits short rate cancellation by the insured.
(iiid A lsase of furniture or eqilipment for the benefit of the Members.

Properties for a term not to exceed thres years: provided, however, that such agreemsnt may be
extended for additional one year periods by approval by the Board. Any agreements of the type

.. -less than 30 days written notice 1o the other party not iater than B0. days after the tumover of
- administrative responsibilities by Declarant pursuant to Section 2. 4 {1}
: ib} Expenditures for improvements. :
S incur aggregate expenditures: for capital mprovemenls to the Estate Homesite Association
" Property in any Fisc.l Year in excess of 5% of tha budgeted gross expenses of the Estate Homesite
Assocratron for that Fiscat Year. .
{ci Compensation to Directors or Officers.
L Pay compensation to Directors or to officers of tha Estate Homesite Association for services
- performed in the conduct of the Estate Homesite Association’s business; provided, however, that the

. business of tha Estate Homesite Association. -
-2 (dt Sale of Estate Homesite Assoclation Pmpsrty.

that Fiscal Year.
- o} Vacancy on the Board

wrovided in the Bylaws. A

© 2.7 THE ESTATE HOMESITE ASSOCM T.I'ON POLICIES AND PROCEDURES:

. By a majority vote of the Board the Estate Homesite Association may, from time to time, adopt, amend,
and repeal such rules and regulations as it may deer reasonable {the "Estate Homesite Association Policies
and Procedures”). The Estate Homesite Association Policies and Procedures shal! supplemment the Master

. Association Policies and Procedures 10 the extent deemed necessary by the Board, and shall govem the use

“.of the Estate Homesite Association Property, Restricted Use Areas, and Special Upkeep Areas by the
Membars, or by any invites, ficensee or lessee of 2 Member or the family of such Members; provided,

Declaration, this Declaration, tha Articles or the Bylaws. A copy of the Estate Homesite Association Paolicies
and Prcedures as thay may from time to iime be amendsd, adopted or repesled, shall be mailed or
othenwise delivered to easch Membear. Upon such mailing or delivery, said Estate Homesite Assoociation

ot e A e T SR Kt LML e S e e Rt e e T T e e emm e . —

government, board, or agency so long as the acreage received by the Estate Homesite Association in -

k Enter into a contract with a third persan of entltv wherein such person or entity will furnish goods - ‘
- or services for the Estata Homesite Assoflation Property or the Estate Homesite Association for a term

{it A contract with a public utility company if the rates charged for the materials or services are *
regulated by law or regulation of a public or guasipublic agency or body; provided, however, that
the term of tha contract shall not exoeed tha shortest term for which the supplier will contract at the-

{iit Prepaid casualty andfor Irabrhty insurance policies of not to exceed three years duration

(ivl A Management Agresment with respect to the operation of Estate Homesite Assocranon

specified in subparagraphs (i) through livi may be terminated without penalty if the buard gives not

Board may cause a Director or an officer to be rermbursed for expenses incurred in carrying on the

Seli during any Fiscal Year property of the Estate Homesite Association having an aggregate fair
. rnarket value graater than 5% of the budgated gross axpenses of the Estate Homesite Association for

“Fill any vacancy on the Board created by the removal or resignation of a Director, exoept ay .

however, that the Estate Homesite Association Policies and Procedures may not discriminate among :
Members and shall not be inconsistent with the Master Association Palicies and Procedures, the Master

Policies and Procedures shall have the same force and effect as if they were set forth in and werea partof

f
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I this Declaration. In the event of any conflict between any such Estate Homesite Association Policies and
" Procedures and any of the other provisions of this Declaration, or the Articles or Bylaws, the pravisions of
 such Estata Lot Assaciation Policies end Procedures shigll be deemed to be superseded by the provisions of
- such conflicting instrument to the extent of such inconsistency.

© -+ 2.8 PERSONAL LIABILITY: L

Architectural Committee, or Declarant, shail be personally fiable to any Owner. or to any other pary,
including the Estate Homesite Association, for any damage, loss or prejudice suffered or claimed on account
of any act, omission, error or negligence of the Estate Homesite Association, the Board, the Architeciural
Committee, the Manager or any other representative or employee of the Estate Homesite Association or of
Declarant, provided that such person has, upon the basis of such information as may be possessed by hirm,
acted in good faith, and without wiliful or intentional misconduct,

" ARTICLEW o
| ASSESSMENTS . fuiiv

3.1 CREATION OF THE LIEN AND PERSONAL OBLIGA- TION FOR ASSESSMENTS:

Cnly those 126 Estate Homasitas shewn on the Conceptual Plan of Developrent shall be subjected to

Estate Homesites ame ultimately approved as sites for residential construction, all such approved Lots shall
© .be included as Assessable Estate Homasgites, and Declarant, for each such Assessable Estate Homesite
owrled hereby covenants, and each subsequent Owner of any Assessable Estate Lot by acceptance of a
- deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agres, for
each such Assessabie Estate Lot owned, to pay to the Estate Association Annual Assessments, Special
Assesments, Emergency Assesments, Rernedial Assessments, and Property Tax Assessments, all of which
shall be estabfished and collected as hereinafter "provided. The Annual, Special, end Emergency
Assessments, as well as the Property Tax Assessment as set forth in Section 3.13, together with interest,
costs and reasonable attorneys’ fees, shali, when parfected by the recordation of a notice of assessment in
accordance with the provisions of Section 3.10 bs a charge on the land and shall be a continuing fien upon
the Assessable Estate Homesite against which such assessment is made. Each such assessment, together
with interest, costs and reasonable attomeys' fegs, shall also be a personal obligation of the Gwner of such
“."- " - Assessable Estate Horesite at the time when the assessment becomes due and payable. The personal
.obligation for delinguent assassmants shall not pass to his successors in title unless expressly assumed by
- them; however, all perfected lens shal! ba liens on the interests of successive Owners of the Assessabie
<. Estate Homesites subject théreto. Ne Owner may waive or otherwise escape liability for the assessments
=" provided for in this Declaration by nonuse of the Estate Homesite Association Property. or any part thereof,
~.+.or abandonment of his Assessabla Estate Homesite.

B - la) Covenant to Pay Master Association Assessments,

Declarant, for each Assessable Estate Homesite owned, hereby covenants, and each Owner of

any Assessable Estate Homesite by acceptance of @ deed therefor, whather or not it shall ba so
.expressed in such deed, does and is deemed to covenant and agree to pay to the Master Association
the assessments provided for in.the Master Declaration. Such Master Association dssessments shal!
be established and collected as provided in the Master Declaration and shall be a chargs on the land
and a continuing lien upon the Property as provided thergin.

™ No member.of the Board, officer or agent of the Estate Homesite Association, or member of the

the Assessments set forth in this Article I!,l‘.-;}Notwithstanding the foregoing, in the avent that more than 126

(b1 Collection of Masier Associztlon Agsassments by ilils Assoclation.

The Estate Homesite Association shall act as the agent of the Master Association to bill and
collect from the Ownars of the Assessable Estats Homesites unti! such time as the Master Association
Board of Directors shall by resolution permaneritly or temporarily terminate this obligation; provided,

- howaever, that the exercise of remedies with respect to any unpaid and definquent Master Association
Assessments shalt be tha responsibility of the Master Asscciation. Any such funds collected by the
Estate Homesite Association shail be held in trust by the Estate Homesite Association for the Master
Association and shall be disbursed to the Master Association within 10 days after receipt thereof, as
provided by the Master Geclaration.
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ic) Preemption of Collsction of the Estaie Homesito Associstion Assassmants by the
Mastar Assoclation. R i
o If the Master Association so elects, pursuant 1o the provisions of the Master Declaration, ihe
_ collection of assessments of the Estate Homesite Association may be preempted by the Master
. Association so fong as-the Master Associgtion assumes full adminisirative and maintenance
respensibilities therefor.” if the Master Association so elects to preempt. the Estate Homesite-
Association assessments, or any portion of them, the funds so collected shall be utilized by the Master .
Assaciation in the manner and for the purposes specified in the annual budget of the Estate Homesite:
Association providing the authorization for such assessment of for such proper purposes as may be
~ permmitted by this Declaration. Ll
3.2 PURPOSES OF ASSESSMENTS: . .
Assessmens levied shall be used exclusively to promote the recreation, health, safety and welfare of
the Owners, the improvement, operation and maintenance of the tstate Homesite Association Property i
including the Special Upkeep Areas, and the performance of the duties of the Estate Homesite Association o
. as set forth in thig Declaration. © e : ’ '
3.3 OFERATING FUND: ’
clThtana shall be an operating fund, into which the Estate Homesite Asseciation shall deposit all mories
paid to it as: " . e . :
(@) Annual Assessments lexcept the portion designated as Raservas!;
{b) Special Assessments; &% | - .0
(e} Emergency Assessments; f% o
{d) Remedial Assessments; & 41 B B
* {g) Use foes paid by users of récreational facilites; -
(f miscellansous fees; - 5T R
{g) income attributable to the operating fund; -~ * S .
and from which the Estate Lot Association shall make disbursements in performing the functions for which -
the foregoing assessments aredevied.  ~ . = " - e _ ' :
3.4 ASSESSMENT ROLL AND ASSESSMENT ALLOCA TION:
{a) Record Keeping. B A . ‘
An asssssmenit roll shall be accurately maintained and available in the office of the Estate Homesite
Association for inspection at all reasonable times by any Owner or his duly authorized representative.
. Said assessment roll shall indicate for each Assessable Estate Homesite the name and address of the
Owner thereof, all assessments lavied against each Owner and his property, and the amount of said .
. assessments paid and unpaid. - - P AR : - .

B

[ —

- {b) Apportionment of Assessments. - - Lot o o -
. " The total Annuat Assessment and any Special or Emergency Assessment shall be epportioned -
wr=-gqually” against the”Assassabie Estate Homesites in"the event a Condominium Project or any other ~ ;
... . common interest subdivision shall be snnexed to the regime of 1his Declaration, the apportionsent of
" the Annual Assessment among the Assessable Estate Homesites and such Condominium Project shall
* be as set forth in the Annexing Supplemental Declaration. ‘
35 ANNUAL ASSESSMENTS: ' =
L el Levy and Enforcement of Annual Assessments; \ N
. Annugt Assessments shall- be made, andenforced, by the Boaid in the manner provided in this .
Declaration against the Owners of all pssessable Estate Momesitas, inciuding Declarant. : 5
© (b} Amount of Assessmenls B :
{il Boginning with the Fiscal Year of the Estate Homesite Association in which the initial
Commencement Date occurs, the amount of the 1otal Annual Assessment for all the Assessable .
Estate Homesites shall be determined by the Board at least 30 days prior to the commencement of i
each Fiscal Year and shall be in the amoynt of Ix) total expenses minus {y) the Pass-Through o
expense, as shown on the Budgst anproved by the Board applicable to that Fiscal Year. . o
{i) The Annual Assessment for & Fiscal Yaar skalt be levied based on the apportionment iy
among the Assessable Estate Homesites as set forth in Section 3.4(bl. : P
{iii) Distribution of any net income from operations of the Estate Homesite Association shall be P
equally apportioned among the Assessable Estate Hornasites; provided, however, that any such net
income not distributed shall be applied to budget expenses 0 as to reduce the Annual Assessment
_during the next succeeding Fiscal Yesr.  __
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T lc) Commencement Dsia For Annual Assessments: © .
. Subject to any asssssment, maintenance, or subsidy program eslabhshed by Declarant, the
Annual Assessment hereunder shall commence 1o accrue: () on all Assessable Esiate Homesites then
. .- annexed to the regime of this Declaration on the Initiai Commencement Date; (il as to all Assessable
co . .~ _Estate Homesites subsequently annaxed hersto, then on the first day of the month following
e recordation of a deed to a Non-Declarant Owner for the sale of the first property intarest within the
scope of the Supplemantal Declaration acmmphshing such annexation.
{d) Increase of Annual Assessmeants.

rext year without a vote of the Members by an amount which shali not exceed 20% of the Annual
Assessments for the fiscal year in which such budget is required to be prepared. Any increase in the
Annual Assessments which exceeds 20% of the preceding vear's Annual Assessments shall be made
only upon the affirmative vote or written consant of a Majority of Owners.
(e} Provision for Reserve Expenses:
For purposes of creating reserves tc ensure payment whan due of the cast of capital expenditures
‘relating to the repair ana replacement of the Estate Homesite Association Property a portion of the
- Annuai Assessments shall constitute a capital contribution for such reserves to the Estate Homesite
Association. The specific items for which such captial contribution shall be made and the amount of
such contribution in respect of each such item shalt be determined by the Board, acting in its sole
discreticn, at the time it adopts tha pudget for the Annual Assessments. All such capital contributions
: shall be collected monthly in equaiﬁnstaliments, shall be accounted for sepzrately, and shall ba hetd in
i trust and usad to pay for each specific capital expenditure in such manner and at such times as the
! - . Board, acting in its sole discretipn, shall determine, - Immediately upor receipt, all such captial
' " contributions shall {1) be deposited’in a separate mrerest-beaung account or accounts, denominated

financial institution having assets in excess of Fva Hundred Miltion Doilars 1$500,000,000. 0.
3.6 SPECIAL ASSESSMENT: -
In addition to the Annual Assessmentauthonzed above. the Board may levy during any fiscal year

defraying, in whole or in part, the. cost of any construction, reconstruction Gf unexpected repair or
necessary fixtures and personal property telated thereto. Special Assessments which in the aggregate
Homesite Association for the ﬁswl_yea

& Majomv of Owners.
" 37 EMERGENCY ASSESSMENT:

amoum required to meet all such expenses on a current basis (“Emergency Assessment”’} against the
-, Owners of sach Assessable Estate Homesite. Emergency Assessments which in the aggregate in any
fiscal year excesd an amount equal to 5% of the budgeted gross expenses of the Estate Homesite
Association for the fiscal year may be Iewed only upon affirmative vote or wiritten consent of a

: Majority of Owners.
N 3.8 REMEDIAL ASSESSMENTS:
.- Pursuant to this Declaration, the Boand may levy an assessment against any portion of the
;. Property to mimburse the Estate Homesite Association for costs incurred in bringing such portion and

_its Qwner into compliance with provisions of this Declaration or the Estate Homesite Association
- Policies and Procedures. Remedial Assessments shall be due 10 days after the Board gives wntten
-- notice thereof to the Owner subject thereto. ) ot
o a 3.9 DUE DATES OF ASSESSMENTS:

The tirst Annual Assessment and all Special Assessments shali be adjusted according to the
number of rnonths remaining in the fiscal yesr, The Board shall fix the amount of the Annual

The Annual Assessments for each succesding fiscal year may be |ncreased by the Board for the

Trustee Capital Account in any savings and joan association, bank or trust company, a5 may be °
determined by the Board by resolution or {2) invested in certificates of deposit issued by 4 bank or -

‘@ special assessment (“Special Assessment’) applicable to that fiscal year only, for the purpose of -
replacement of a capital improvernent upon the Estate Homesite Association Property, including the

in any fiscal year exceed an amount equal to 5% of the budgeted gross expenses of the Estale:
¥ be levied only upqn afﬁrrnatlve vote or written consent of .'

=~ - f the assessments levied at-any time are, or will beoorr-e inadequate to meet ali expenses :
incuned hereunder for any reason, including nonpayment of any Owner's assessments on & cument
© basig, the Board shall immediately determine the approximete amount of such inadequacy and issue 8’
‘suppiemental budget, notéd as to the reason therefor, and levy an emergency assessment for the
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Assessment against each Assessable Estate Homesite 8t least 30 days in advance ot each Annual

~ Assessment period. Written notics of all assessmants shali be sent to each Owner subject thereto. The
. annual Assessmenits and Spacial Assessments shail be collected monthly in advance on the first day
of each month, {hereinafter referred to as “Assessmant Payment Date”). The Annual Assessments and
B SF’QC{?“ Assessments shall be due and payable on each Assessment Payment Diate commenging on
the first Assessment Paymeni’ Date following the Initial Commencement Date. The Emergency
Assessments shall be due and payabie at the time and in the manner specified by the Board.
310 EFEECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES ~OF THE ESTATE
HOMESITE ASSOCIATION: = . ~%" '~ ‘
In the event of a default in payment of any assessment when dus, such assessment shall be
deemed to be delinquent, Each Owner vests in the Estats Homesite Association or its assigns the right
- and power to bring all actions at Jaw in equity, 10 establish and foreclose the liens or anforce any other
‘remedy provided herein against the Qwner far the collection of delinguent assessments. In the everit
an attorney or attomeys ara employ=d for collaction of any assessment, whether by suit or otherwise,
each Owner agrees to pay reasonable attomays’ fees and costs thereby incurred in addition to any
other amounts due cr any other relief or remedy obtained against said Owner. In addition to any other
remedias herain provided, the Estate Homesite Association may enforca the obligations of the Owners
10 pay the assessments provided for hergin, an ided by law or in

N

Eaet

d each of them, in any manner provi

equity, and without any limitation of the foregoing, by ary or all of the following procedures:

ta) Suspension of Righte: ~~ -7 T

After a hearing by the Boa

accordance with the procedures set forth in the Bylaws,

. any Dwner andlor such Owner's right'to use the Estate Homesite Association Property for any period

during which any assessment against such Owner's Assessable Estate Homesite remains unpaid;

provided that this provision shall not operate or be construed 10 deny or testrict ingress or egress of
any Owner to his Estate Homesite. "+, . * ) . : E

{b) Enforcement by Sult: . - o

By commencement and maintenance of 3 suit at iaw against an Owner or prior Qwner 10 enforce

said assessment obfigation, such suit to be maintsined in the name of the Estale Homesite

. Association. Ary judgment rendered in any such action shall include the amount of the delinquency,

interest thereon &t the maximum legal raie per annum from the date of the delinguency, and court

adjudge against the delinquent

“whethar or not the delinquent Qwner appears} conducted in
the Board may suspend the voting rights of

“Owmer. : ;
- ic) Enforcement by Lien:

. provided by law, on each and

" % Hoemesite Association of any and all assessments tother than
Declaration, together with interest thereon at

delinquency, and all costs of

" Association in connection therewith, including reasonable atiomeys’ tees.

- & separate basis for clairn of lien,

: - costs and reazonable attomeys’ fees in such amount as the court may

. Subject 10 the provisions of Section 3.12, provision is hereby made for a ¢!

aim of lien as may be
every Assessable Estate Homesite to secure payment to the Estate’
Remedial Assessments} ievied under this
the maximumn legal rate per annum from the date of
med by the Estate Homesite .
Each default shall constitute ”
but any number of defaults may be included within a single claim of

collection® which may be paid or incu

lien. At any time after the occurrence

written demand for payment to the delinguent
of the delinquency. If such delinquency is not pal

of any default in the pi
- Homesite Association or-any authorized répresentative may,
Qwner. Said

ayment of any sssegsment, the Estate
but shail not be reguired to make &
demand shall state the date and amount
id within 10 days after delivery of such demand, or at
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any time after the date of delinquency if no written demand is mads, the Estate Homaesite Association

may elect to file and record & natice of assessment and claim of lien {with a copy to the Mortgagee of

such delinquent Owner, if previously requested) un behelf of the Estate Homesite Agsociation against

the Assessable Estate Homesile of the defaulting Owner in the office of the recording officer of

_ Deschutes County. Such a notice of assessment shali be executed and acknowledged by any officer’

of the Estate Homesite Association, and shall contain substantially the follewing information:

{1} the name of the delinguent Owner;

{2} the legal description of the property agai

13 the il amount of the delingquency,

attorneys’ fees (with any proper offset ailowed);

st which the claim of lien is made;
intarest thargon, collection costs and reasonable
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{4] that the notice of assessment is made by the Estate Homesite Association pursuant to this
Declaration, T :

' {5] that a lien is claimed against said property in an amount equal to the amount stated; and

{6} any other information required by law. '

Up{_)_n such recordation of a duly executed originel or copy of such a notice of assessrnent and the
mailing thereof of a copy 1o said Owner at the address of the Assessable Estate Homesite, the lien
claimed thersin shail immediately ‘attach and become effective. Unless sooner satisfied and
released, or tha enforcemant thersof initiated as hereafter provided, such lien shalt expire and be of
no further farce or effect three. years from the date of recordation of said notice of assessment or
such other time as may be provided by law. The lienisi created pursuant 10 tha preceding
provisions may be foreclosed by appropriate action in court or in any othar manner provided by law
as tha laws of the State of Oregon may from time Lo time be changed or amended. The Estate
Homesite Association shall have the power to bid in at any foreclosure sale, trustee's sale or
judgment sale and to purchase, acquirs, lease, hold, mortgage and convey any Assessable Estate
Homesite. Reasonabie altomays’ fees, court costs, title search fees, interest and all other costs and
expenses shall be allowed 10 the extent permitted by law.

Subject to the rights and prioritis of any Mortgagee, theé proceeds of any foreclosure,
trustee’s or judgment sale provided for in this Declaration shall first be paid to discharge court
costs, court reporter charges, reasonable attorneys’ fees, titlé costs and costs of the sale, and all
other expenses of the proceedipgs and sale, and the batance of the proceeds, after satistaction of

) such charges and unpaid assgs§ments hereunder or any liens, shall be paid to the defaulting
Owner. Subject to any statutory, rights of redamption, any purchaser at such sale shall thereupon be
-entitled to convayance of title to the praperty purchased and immediate possession thereof, and
shall have the right to apply o a court of competent jurisdiction for such orders as may be
reasonable for the purpose of acquiring and posséssing the same. It shall ba 3 condition of such
sale, and the deed so made shalt provids, that the purchaser shall take title to the Assessable Estate

" Homesile sc'd subject to this Declaration. ~ - - . - T i

Upon the timely curing of any gefault for which a notice of assessment was filed by the Estate
Homesite Association, the officers of the Estate Homesite Association are hereby authorized 1o .

. record an appropriate retease of such lien in the offica of the recording officer of Deschutes County.
oedn ASSIGNMENT OF RENTS: .~ o o -
. " As security for the payment of all liens

arising pursuant 1o this Article HH, gach Owner hereby gives 10

- "and confers upon the Estate Homesite Association the fight, power and authority, during the continuance of
_ -such’ gwnership, to collect the fents, issues and profits of said Owner's Assessable Estate Homesite,

-reserving unto the Owner the-right, prior 16-"any default by such owner in performance of that Owner's
-obligation under this Declaration, or the Bylaws or the Articies (o collect and retain such rents, issues and
- profits as they become due and payable. Upon any such default, the Estate Homesite Association may. at
-any time, after 10 days written notice 1o such Owner, then either in person, by agent or by a recaiver o be
.appointsd by a court of competent jurisdiction, and without regard 1o the adequacy of any security for such
indebtedness, enter upon and 1ake possession of such Owner's Assessable Estate Homesite or any part
thereod, in its own name sue for or otherwise collect such rents, issuss and profits, including those past due -
and unpaid, and apply the same, less costs and expenses of operation and cotlection, including reasonable
attomeys’ fees, in payrment of any indebtednass to the Estate Homesite Association of in performance of
any agreement heraunder, and in such order as the Estate Homesite Association may determine. The
entering upon and taxking possession thereof, the collection of such rents, issues and profits and the
application thereof as aforesaid, shall not cure nor waive any default hereunder or invalidate any act done
pursuant to this Declaration. The assigniment of rents and powers described in the foregoing paragraph shall
not affect, and shall in all respects be subordinate 1o, the rights and powers of the holder of any first or
second mortgage on any Assessable Estate Homesite, or any pan thereof, to do the same or similar acts.

3.12 SUBORDINATION TO CERTAIN TRUST DEEDS:

The fien of the assessments shall be prior to all encumbrances made by the Owner or imposed by legal
process upon any Assessable Estate Homesite except taxes, bonds, assessrnents and other levias, which,
by law, are prior thereto, whether the notice of assessment is recorded prior of subsaguent 10 any such

_ encumbrances, except tiat the lien of the assessments shall be subordinate () to the fien of any First
Miorigage ar fll to sny other lien secufing purchase meney firanding by Non-Declarant Oyvnet in favor of
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any Mortgagee, provided such purchass monay lien is made In good feith and for value and that the First
Mortgage or other purchase manay lisn is recorded in the office of the recording officer of Deschutes
County, prior to the recordation of the notice of assessment for $3id assessments. Sale or transfer of any
Assessable Estate Homesite shall not defeat or affect the assessment tien; however, the sale or transfer of
any Assassable Estate Homesite which is subject to any First Mortgage or uther purchase money lien
pursuant 1o a toreciosure under such First Mortgage or purchase money lien shall extinquish the lien of such

assessments as to payments thereof which become due prior 1o such sale or transfer, except for the amount .

of unpaid assessments specified in a natice of assessment recorded prior to the recordation of such First
Mortgage. No such saie or transfer shall relieve such Assessable Estate Homesite os the purchaser thersof
from liability for any assessments thereafter becoming due or from the lien thergof.
3.13 PROPERTY TAX ASSESSMENTS: - ’ :

“ + Until such time s the property taxes on the Prpsrty have been segregated into separate assessments
for each Assessable Estate Homesite, the Estate Homesite Association shafl, upon written request of
Declarant, make and enforce a property tax assessment {"Proparty Tax Assessment”} against each Chwner
whose Assessable Estate Homesite is taxed 1o Daclarant pursuant to an unsegregated property tax bill on
the Property ar any pontion thereof. The Property Tax Assessment shall constitute a lien on such Owner's
Assessable Estate Homesite which shall be deemed perfacted hereunder as of the date such taxes becama
a lien and shall be enforceable as herein provided, Notwithstanding the foregoing, the Estate Homesite
Assaciation shall, prior to undertaking enforcement of delinguent Praperty Tax Assessments, record a notice
of assessment against such delinguent Qwners’ Assessable Estate Homasite in the manner provided herain.
The amount of the Property Tax Assessment against each Owner shail be that portion of the unsegregated
praperty tax which bears the same ralatianship to the total 13x as the original selling price of such Owner’s
Assessable Estate Homesite beers to thesum of the original selling prices of all of the Assessable Estate
Homesites in the Property; provided, however, that if not all of the Assessable Estate Homesites have been

sold at the time of such computation the then current offering price shall be deemed to be the selling price .

for purposes of such computation.

3.14 ESTATE HOMESITE ASSOCIATION PROPERTY: S

Notwithstanding anything to the contrary contained or implied in this Declaration, the Estate Homesite
Association Property, shall not be charged with payment of any Assessmerts hereunder, all costs and
charges attributable thereto being the collective responsibility of ail Ownars gther than the Estate Homesite
Association itself and payable by such Ownars through their payment of Assessments. .

3.15 INCOME TAX ELECTIONS: -~ % - . C

* The Board shal have the right, exercisable in its sole discretion, to efect to repor the receipts,

-expenses, deductions and credits, if any, of 'the Estate Homesile Association for income tax purposes
+ pursuant to Section 528 of the Internal Revenue Code of 1954, as amended, or any comparable State or
Fegeral statute or amel dment thersto presently in offect or hereinafter enacted.

_ COVENANTS AND USE RESTRICTIONS

In addition to &il other covenants cormainad herein, but subject to the exemptions af Section 12.12, the
fallowing covenants and restrictions shalt govern the use ard occupancy of the Property:,

4.1 MASTER DECLARATION CONTRQLS:

"The provisions of this Article IV shal! not be construed 1o be in derggation of, or a limitation of the use

restrictions contained in, Article |V of the Master Declaration, which instrument shalf supsrsede this

Declaration in the case of conflicts. :

4.2 RESIDENTIAL USE LIMITATIONS:

la} Dwalling Purposes Only. No part of any Estate Homesite shall be used for other then orivete

dwelling purposes and ressonably related uses. The foregoing restrictions as to use shall not,

however, be construed in such manner as to prohibit an Owner from (a} maintaining his personal

professional library thersin, (6} kseping his personal business or professional records or accounts

therein, tc) handling his personat business or professional calls or correspondence therefrom, or id)

undertaking any othar activily thereon not otherwise prehibited by this Declaration when such activity

has been expressly approved in advance by the Eslate Homesite Association. _
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{b] Time-sharing or Interest Ownershiy Prohibited. No purchaser of an Estate Homesite, or
injerest therein, or use thergof, shall raceive a right in parpetuity, for life, or for & tarm of years, 10 the
recunsnt, exclusive use or occupancy of such property annually or on some other periodic basis if four
QF MOre such use or occupancy periods over a period of thres years or more have been created with
- vespect to such Property, and any such attempted conveyance shall be void; provided, however, this
rastriction shail not be interpreted to prevant joant ownarshlp of Estate Homesites not including such
axclusive usae periags. Gl

(c] 128 Lot Limitation. No Non—Dac!arant Owner of a Lot which was not designated as one of the

126 approved {or approvable) Assessable Estate Homesites when acquired by such Owner may
construct a residential Dwelling Unit on such Lot unless all of the following are satistied:

obtained;

Lii) written approval of the Board has been obtained, which approval may be subject to any
conditions reasonably imposed by the Board;

Giii) if Declarant is then the Owner of any ""Real Property Interests™ in the Planned Community
(as the quoted term is defined in the Master Declaration} Declarant has guven its consent in writing.
4.3 ASSCCIATION PROPERTY:

{a} Ne Partition. The Estate Homesite Assaciation Property shalf remain undivided and no Owner
shall bring any action for partition, except as otherwise hereinafter provided.

(b Special Upkeep Area. Usa'and enjoymant of the Special Upkeep Area as designated in the
Conceptual Plan of Davelopment is hereby restrigted 1o the ownars, the Estate Homasite Association,
the respective licensees, invitees, guests and/or tenants; provided, however

(it tha Master Asscciation is hereby granted a license for access for maintenance purposes, but
any maintenance, repair, rehabilitation and other care of the Specral Upkeep Arsa shail be solely at
the cost and expense of the Owners; and- »

. easement in gross for such purposes; provided, however, future users of said reserved easement

Area, as well as a proponlonat
relative use of such users. 7 -

“such proposals would be compatible with the design, construction and standards of quality of the
Property, and (i) such proposed improvemnents would interfere with or disturb any other Owner's use

purposes, the cost of an alteration or addition to Estate Homesite Association Property approved by
the Board shall ba pald by the Members in accordance with the formula established herein for Special
Assessmens.

[d). Prohibition.-No Member shall remove, alter or injure in any way any rmrtson of the Estate
Homasite Association Property, including, without limitation, the Improvements thergon.

e} Cost of Correctipt. Any Member who violates this Section shall mimburse the Estate
Homesite Association for all expenses incurred by it in remedying the damage caused by said
Members' violation. Such expense shall be assessed to the Member as a Remedial Assessment,
enforceable in the manner provided in Article I hereof,

4.4 MAINTENANCE BY OWNER: .

{a) Each Gwner shall be responsible for the maintenance of bis Lot, in a clean, sanitary and
" attractive condition, and shall kesp the same free from rubbish and iitter and maintain in good
condition and repair and adequately stain or otherwisa finish all improvemenis located thereupon.

4.5 SIGNS.

{al General Prohibiting; Exemptions. Unless pemitted by the Master Association, no sign or
billboard of any kind shall be made visible 1o the public from any Estata Homesite or from the Estate

{it written approval of any Iocal govemment exercising jurisdiction over the Property has been -

{ii) Declarant, for the bonefit of itself and any future Owners of ali or a portion of the Annexable S
Property who reasonably require rights of ingress and egrass across said Specist Upkeep Areas for- =
. access, construction, maintenance and related proper purposes hereby reserves a non-exclusive .-

who exercise such rights to gain access to the grantea’s place of residence shall annually contribute - :
a reasonable amount of the cost and expense of maintenance and repair of such Special Upkeep -~
of the raserves established therefors, in relation to the . -~
icl Alterstions. Any proposals for altaranons, additions or other improvements of Estate

Homesite Association Property shall be submitted in writing by the Member proposing such alteration,
ddition or improvement o the Board, which shall review such propesals 1o determine whether (i)

oF enjoyment of his property. Unless otherwise agreed at a meeting of the Members called for such ~

__Homesite Association Property except thet: fil the Estate Homesite Association may erect such signs
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. yvithin the interior Estate Homesite Association Property as may reasonabiy be required by the Board
in connection with its oparation thereof; and (il Declarant and any assignee of Declarant may display
_from the Estats Homesites owned by thern and from the Estate Homesite Assotietion Property any
lawlul sign which advertises the sale of Estate Homasites andlor compieted dwelling units.
(b} Compliance with Master "Assoclation. Al signs permitted by the Estate Homesite
Association must comply with any restrictions of the Master Daclaration. and shall be instalied,”
maintained and, if necessary, removed at the sole expense of the party or parties installing such signs.
Such signs shall be meintained at all times in a safe and sanitary condition and in a good state of
repair. ’ :
4.6 NO OBNOXIOUS AND OFFENSIVE ACTIVITIES: .
No obnoxiaus or offensive activity shall be carried on in or upon any Lot, nor shall anything be deone
thereon which may be or may become an annoyance or nuisance to the neighborhiood or which may in any
way interfere with the quiet enjoyment of each of the Owners of his respective Lot or which shall in any way
increase tha premium rate of insurance. .. ‘ ’

4.7 LIMITATION ON ANIFALS:

No animals of any kind shall be raised, bred or kept in or upon any Lot, except dogs, cats or such other
household pets as may be approved by the Estate Homesite Association, and then only provided they are
noi kept, bred or maintained for any commercial purposes of in unreasonable numbers. Household pets
shall be leashed, caged, or under other positive control of the Owner at all times, and shall be confined
within the boundaries of the Owner's -Estate Homesite: Notwithstanding the foregoing, no pets or other

animals may be kept in or upon any Ldtwhich result in any annoyance or are obnoxious to residents in the -

vicinity. Each owner of an animal shalf Be liable to each:arid all other Owners, their families, guests, and

' invitess, and to the Estate Homesite Asspciation, for any and all damage te parson of property caused by, .
“such animal, Each Owner shall comply” with such Estate Homesite Association Policies and Procedures
goveming the keeping of pets which may be adopted by the Estate- Hompsita Association from time 10 time. -

4.8 TEMPORARY STRUCTURES PROHIBITED: ™

Unless approved in writing by the Master Association Environmenta! Control Committee, no structure -
of a temporary charactes, trailer, tent, shack, garage, barf, or other outbuilding shall be used on any Lotat -

-any time as a residance, either temporardy or permanently.” .
4.9 VEHICLES AND PARKING: %= 4 e 77

{al Type Restriction. No mobile horne, Tecreational vehicle lincluding campers} excaeding 1,500 -
_ pounds in gross weight, trailer of any kind, truck with a rated load capacity greater than % ton, ¢rboat .
. Shall be kept, placed, maintained or parked for more than 6 hours or such other period as may be -
“ pemmitted pursuant to the Estate Homesite Association Policies and Procedures on any portion of the |

- Property except in enclosed garages; .aress designated by the Board, or screened from view in 8
2~ mnanner approved by the Architectural Committas. No motor vehicie of any type may be constrcted,

... reconstructed or repaired in such.a manner as will be visible from neighboring property. No stripped

o . down, partially wrecked, ingperative or junk motor vehicls, or sizeable part thereof, shall be permitied
" to be parksd on any portion of the Property. - ©.¢ )

S {b) Parking and Street Obsiructions. Parkiné of vehicles of any type whatsoever on any portion N
of the sireets within the Property, including such streets as may be designated Special Upkeep Areas,

shatl be permitied only as set forth in the Estate Homesite Association Policies and Procedures. No

- _QOwner shail do anything which will in any manner prevent the streets within the Property from at all

times being free and ciear of all obstructions and in a safe condition for vehicular use.
-4.10 OUTSIDE STORAGE: o
Woodpiles, stofage areas, machinery and equipment shall bs prohibited upon any Lot, unless obscured
from view of neighboring property and streets by a fenca or appropriate screen approved by the Commitiee;
trash cans and other movable rubbish containers shail be allowed to be visible from any street or adjacent
- lot within the Property only during the days on which rubbish is collectad and after ning (St p.m. of the
- preceeding evening. :
411 LIMITATIONS ON OPEN FIRES: No incinerators or other open fires {except outdoor cooking
' facilities such as propane grills pr poriable barbecus units) shall be kept or maintained on any Lot
_4.12 PEST GONTROL:
No Owner shali permit any thing or condition to exist upon any portion of the Property which shall
induce, breed or harbor infectious plant diseases or noxious insects or verrmin,
4,13 ANTENNAE AND EXTERIOR APPLIANCES: __
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{a) Radie, Telovision, No towers, antennae, serlals, dishes, reflectors or other facilities for the

. Teception or transmission of radic ‘or telsvision broadcasts or other means of commun.cation shall be

~ erected and maintainegd or, permiited, to' besrected and maintsined on the Property axcept as
permitted by the Boarg, ~ .- i v HOLT e

<. (bl Extertor Wiring, No wirtng for' electrical or telephone installations, television antennae,

" security systems, machines or air conditioning units, or appliances shall be permitied on the exterior of

any building o that protrude through the walls or roof of any building except as permitted by ths

ETIPLI

Board. . R
- 414 OOMPUANCE‘WITHLAWS: R ‘
Each Owner shal proemptly comply with ail taws, statutes, orginances, Mastar Association and Estate
Homesite Association Paiicies and Procedures, and regulations of Federal, State or municipal governments
. Orauthorities applicabla to the Property. ' '
- 4.15 USE OF IMPROVEMENTS DURING CONSTRUCTION: DILIGENCE IN CONSTRUCTION:
. No Improvemsnt upon any Lot shail be cccupiad until the same is complatod and made td comply with
. the restrictions, covenants and conditions contained in this Declaration, Any Impravement which ig partially
or towlly destroyed, or damaged, by fira, earthqueke or otherwise, shall be removed, repaired or repiaced
within a reasonable time after such destruction or darmage oceurs and subject to the requirements of this
Declaration, by the then Qwrer or Owners of that portion of the Lot or Lots upon which the destroyed or
damaged Improvernent was or is located. All work of tonstruction, removal or repair of any improvement
upon any Lot shall be prosecuted diligentty and continuously from the time of commencement thereof until

FyL

the same shall be fully complated, v‘vhrch completion shall occur not fater than nine months ater-

commencement of such wark, except 10 the extent preventad by strikes, lotkouts, boycotts, the elements,

Landscaping plans shall be submitted to the Architectural Committes by the owner of each Lot

improved with a dwaelling at the same time structurat Improvement pians are submitied with respect 1o such

Lot. All plans shall be in compliance with sod and planting limitations, and tree preservation guidelines, as
established by said Committes or the Estate Homesite Assaciation frem time to time. Landscaping pursuant
Yo and conforming with such approved landscaping plans shall be installed on such Lot within one year after
the issuance of a “certificate of occupancy, or other pemmission as may be required for use of such
Improvement for human habitation, - - - e .

5o [ 4.17 MINIMUM DWELLING SiZE: - ‘

_ Each Owner of a Lot shail accept-the burden. 'of,v and shall not in any manner alter, modify or interferg )
- with, the established drainags pattem and grades, slopes and courses related thereto over any Lot or on the

Master Association Property without tha express written permission of the Environmental Control

- Committes and than only to the'extent and in the manner specifically approved. No structure, plantings, or

othar material shsll be placed or permitted 1o Tematn on or within any grades, slopes, or courses, nor shall

any. other activities be.undertaken which may-damage or interfere with established-'slope ratios, create

erosion or skiding problems, or which may change the direction of flow, or obstruct of retard the flow of

watsrthrough drainage channels,

' 4.15 EXTERIOR LIGHTING. All exterior lighting of an Estate Homesite shall be subject 1o approval of

the Architectural Commitiee, - :
420 ENFORCEMENT: RIGHT TO NOTICE; HEARING:

in the event an Owner shall fait to comply with the provisions of this Article IV, the Estate Homesite

Association shali notify such Owner in writing of such specific lack of comptiance, which notice shal state

that such Qwner has a right to'a hearing before the Boarg with regard 10 the matters of noncompliance set

forth in such notice and, which notice may state that from and after a specified date {which date shall be

subsequent to the date of the hearing provided ‘far herein} the Board or its authorized agents may anter

upan the owner's Lot for the purpose of remedying such lack of compiience. I such Cwnar faiis to remedy
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- from receipt of such notice - requesting @ hearing befora the Board with regard 10 the matters of
- noncompliance gt forth in such notics, the Estate Homesite Asscciation of its authorized agents shall have
. the right to enter Lpan such Owner's Lot for the purpose of remadying the matiers set forth in the notice,
- and shall not e liabla for trespass,in connection with such entry. if the Ownes timely requests a hearing
- before the Board, the Board shall schedule a hearing and shall provide the Owner ‘with at least 7 days
" \written notice as to the date, time and place thereof. At the hearing the Qwner will have an opportunity 10
- discuss with the Board the merits of the claims set forth in the Estate Homesits Association's original notice
-+ of nencompliance, and the Board will determine what action, if any, need be taken by the owner and the
" time within which it must be accomptished. The decision of & rajority of the members of the Boerd present
@t tha hearing will ba binding upon the Estate Homesits Association and the Owner. In the event itis -
‘ dotermined the ownser has not compiled, the Board shall stablish a time pariod within which the Gwner
- -shall.so comply. if the Owner fails so to comply within the designated time period, the Estate Homesite '
" : Association of its authorized agents shall then have the right o enter into the Owner's Unit to perform the
 raquired acts and shall not be lisble for trespass in connection therawith. The cost to the Estate Hormnesite
Association of remedying such Owner's failure ta comply with the provisions of this Section shall be
asseissed 1o the Owner as.a Remedial Assessment, anforpaabla in the manner provided in Articke 1 of this
Declaration. o 3 et ; : .

.5 ARTICLEV
_ ARCHITECTURAL CONTROL AND APPROVAL OF PLANS

I
T .

5.1 ARCHITECTURAL COMMITTEE: " ’ ’

{s) Priority. The scope and suthority of the Architectural Commitiee (“Committee”) shall be
subject to the exemption of Section 12.12 and to the supesrior jurisdiction of the Master Assoctation
Environmental Control Committes, but otherwise said Architsctyral Committea shall govem the Estate
Homesite Project with respect to the matters of this Article V. T

{b} Establishment of Commitiee. Aschitectural control and approval of plans shall be vested in

. the Declarant, its successors in interest, of its assigns until the creation of an Architectural Committee, -
which shall be established by the Estate Homesite Association within twelve {12} months following the .

- jssuance of the original Public Report for the Estate Homesite Project, and shall be comprised of no-

tess than three {3} nor more than five (5) members some or all of whom may be members of the Board _

" concurtently;” provided,’ however,” that"Decdlarant reserves the power 10 appoint a majority of the

members of the Committee, the reraining . members to be appointad by the Board, until ninety

. percent_{90%! of the Estate Homesites in f_.ha,fullv—annexed Estate Homesite Project shall have been”

“sold or until the fifth {5thi anniversary" of the original issuance of the Public Report for the First.

.. Subdivision, whichever first occurs. Thereatter, ali members of the Committee shall be appointed by

" the Board. Members appointed 1o the Committee by Declarant need not be Members of the Estate

" Homesite Association, but members appointed. by the Board shall be from the membership of the .

* Estate Homesite Association, ™ Vo e '_1

52 COMMITTEE APPROVAL: 2 ’ :

{a) Scope. Befora commencing any building, remaedeling, or renovation operatigns or activities, o7

“ jngtaliation of landscaping or trimming or removal of trees, or further subdivision of any Lot, written
approval must be obtsined {rom the Committee covering all aspects of such proposed activity,
inciuding building and piot ptang for all structures argcled, altered, renovated, remodeled, piaced,
assembled, or permitted 0 remain on any Lot including garages and fences; except. however, that
approval of the Committes shall niot be reguired for building operations conducied by Deglarant or its
designated successors or assigns. The approval of said Committee shall include style, design,
appearance, harmony of extemal design lincluding color scheme) with Declarant's general scheme,

. location of the proposed structure with respect to Declarant’s designated building site lotation on saié
Estata Homasite, topography and finish grade glavation, and as to the comer Lots, the street frontage
thereof. .

{b} Limitatlon on Authority. Approval by the Committee shall not bs constreed as modifying,
altering, or waiving any of the provisians herein set out or astablished by law. Any decision or approval
by the Committee shali not relieve an applicant or Gwner from complying with any requirement ofa

___public authority_having jurisdiction, and shall not constityte any representation or guaranty by the
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Commitiee or a member thereof of complignce of the submitted matter with any statute, ordinance, or
ragulation pertaining thereto. o .

5.3 NO LIABILITY OF COMMITTEE: ' " . ‘

Neither Declarant, the Estate Homesite Assaociation, nor the Committes, nor any member thereof, shall
be held responsibis, or liabie in any manner whatsoever, 10 any Dwner of an Estate Homesite for any loss or
damage due 1o design concspts, sasthetics,” errors or defedts, ‘patent or latent, shown or omittad, on any
plans or specifications upon which it may pass, or any buildings or structures erected therefrom. :

5.4 COMMITTEE ACTION FINAL: & =~ 5. ;850 :

The decision of a majority of the Committee, or of a rapresentative appointed by the majority thereof,
acting in good faith in its sole discretion, upon any matters submitted or referred to it, shall be final;

‘provided, however, that such decision may not viclate any of the provisions set out in this Decfaration. ft is .
" further provided that if no rejection shail have been sent by the Commitiee 1o an applicant within thirty (30)

" 5.5 VARIANCE MAY BE ALLOWED: ... = - * .

The Committes may ailow reasonable variances and adjustments of the provisions of this Declartion in
order to overcome practical difficulties and prevent unnecessary hardships in the application of the
regulations contained hersin; provided, however, that this must be done in.conformity with the intent and
puiposes hereof, and also provided that such variance or adjustrment may not be materially detrimental or
injurious to other property of improvements in the neighborhood. - - -

5.6 CONFLICTING GOVERNMENTAL ACTION: - . :

In the event thers shall be any law r'govemmental acticn of any kind or nature which conflicts with or
pravents works of construction of improvement in. the - manner described by these provisions, such
cimumstances shall be deemed 10 congtituta practical difficulties within the meaning of the preceding
paragraph. A .

5.7 PRECEDENCE OF EAGLE CREST MASTER ASSOCIATION ENVIRONMENTAL CONTROL
COMMITTEE: Lt —

" The Committes shall act in coorgination with the Eagle Crest Master Association Environmental Controf
Commitiee, the nulings and decisions of which shall have precedence gver, and supersede, any decisions or
rulings of the Committee. To facilitate such coordination, the Commitie, with majority approval of the Board,
may assign alt or any portion of its responsibilities pursuant 1o this Article to said Environmenta! Control
Committee. In the event such assignment is not &ffected, then any applicant may make any required
submittals concurrently to the Architectural Cotnmittes and the Environmental Control Committes, and the
Decision Period set forth in Section 5.4 shall run concumently with the similar decision period as set forth in

days ["Decision Period™) from the date of receipt of a submittal such inaction shail be deemed approval,

“UARTICLE VI
_DESTRUCTION

6.1 RECONSTRUCTION REQUIRED; INSURANCE INSUFFICIENCY: .
In the event of 3 total or partial destruction of any portion of the Estate Hornesite Association Property

L -

-7 the same shall be promptly repaired and rebuiit by the Association; provided, however, if the damage is not -
- - covered by insurance proceeds, of if the available insurance proceeds are insufficient, the Estate Homesite
_ Association shall, subject to the provisions of Section 6.2 and the next succeeding sentence, levy against all
-- Owners a Special Assessment apportioned using the method for calculating the Annual Assessment, and in
- the total amount required to meet the cost of such repair or restoration, In the event the damage or
" destruction was caused by the intentional or negligent act or omission of an Qwner, the cost of such repair
. of the amount of such deficiency shall be levied as s Remedial Assessmant. If reconstruction is to take
: place, the Board shall cause to be executed, acknowledged and recorded in the office of the recording office
- of ‘Deschutes County a certificate declaring the intention of the owners to rebuild, such certificate to be
- executed by any officer or agent of the Estate Homesite Association duly authorized to execute the same by

the Board.
6.2 APPROVAL BY OQWNERS; WHEN REQUIRED:
In the svent the amount of the Special Assessment which is required 10 be levied pursuant to Section

'61, shall exceed § percent of the budgeted gross expenses of the Estate Homesite Association for such

Fiscal Year, such Special Assessment shall be levied only if approved by affirmative vote or written consent

- e g o e
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« .- ‘Agsociation shall, subject to the provisions of Section 7.4, use all amounts awarded to it on aecount of such
.- *aking 0 acguire and improve other real or personal proparty 1o replace the property which was taken;

" 7.1 above, shalt exceed § percent of the budgeted gross expensas of the Estate Homesite Association for
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of a Majority of Owners. If such Special Assessment is not s0 approved or if no action is iaken with respect
thereto within 180 days following ihe date of such damage or destruction, such disapproval or inaction shall
be deemed 1o be an election to terminate the operauan by the Estate Homesnte Association of the destroved
or damaged proparty.
. 6.3 OBLIGATION OF BOARD:
* It shall be the tbiigation of the. Board to take all steps nacessary lo assure the commencement and
eompleteon of such reconstruction at the earliest possible date.
« 6.4 DAMAGE TO PRIVATE PROPERTY: . ‘
Any restoration and- repair of any damage to an Owner's Lot or the Improvements thereon shall ‘be
~ made by and at the individual expense of the Cwner of such Lot or Improvement. If an Ownrer fails to make
such restoration of repair of hIS Property, the- Board m accordance with this Declaration may take
appmpnate remexdial action,
6.5 DETERMINATION NOT TO REBUILD : ’
if & cenificate of intemion to rebuild has not been axecuted, acknowledged and recorded within thres
. {3 months from the date of any partial or total destruction of the Estate Homesite Association Property, or if :
reconstruction and rebuilding has not actually commenced within such three {3} month petied, or if excess
insurance proceeds are avaitable over the cost of repair or restoration, then gny avaiiabie insurance procesds :
shall be distributed by the Estate Homesite Association, as trustee, among the Owners subject first to (il the
right of the First Mertgagees and then to (i} &l unpaid assessments of each Qwner together with any
interest or {ees aitributable thereto. The proportionate -interest of each Owner in said proceeds for each

Assessable Estate Hormesite owned shll;be equal to a faction, the numerator of which is the fair market: :
vaive of such Assessable Estate Homesite immediately: pricr to such damage or destruction and the H
denominator of which is the fair market vatue of alt the Assessable Estate Homesites in the Property just i
prior to such damage or destruction, as determined by an independent real estate appraiser appointed by )
the Board; provided, said real estate appraiser shall be a membar of the American Institute of Real Estate

Appraisers, or any successor orgenization, . L ] L i

P ARTICLE Vil
CONDEMNATION

7.1 TOTAL OR PARTIAL TAKING:
In the event of 3 total or partial taking of the Estate Homesite Association Property, the Estate Homesite

- pravided, however, if the availabile condemnation proceeds are ingufficient, the Estate Homesite Association
: shall, subject to the provisions of Section 7.2, Ievy against ali Owners a Special Assessment apportioned
sing the method for galculating the Annual Assassment, and in the total amount of such shortfall.

a 7 2 APPROVAL BY OWNERS; WHEN REQUIRED: -
: In the event the amount of the Special Assessment which is required to be levied pursuant to Section-

such Fiscal Year, such Special Assessment shall be levied only if approved by aff:rmthe vota or written
consentof a Majontv of Ownars. i such Special Assessment is not so approved of if no action is taken with i
respect thereto within 180 days following the date of such taking, such disapproval or inaction shall be
deemed to be an election 1o terminate the obligation of the Association to replace the taken property. :
“%i 7.3 TAKING OF PRIVATE PROPERTY : RS
* in the event of a taking of Estate Homesites or any portion thereof, those Owners whose Estate
Homesites are complstely or partially taken, or any Sub-Association authorized to represent such Owners,
shall be entitled to retain the award made to them, Nothing contained in this Article VIl shali be desmed 1o
limit the right of an Owner to pursue all available legal remedies and cbtain alf compensation o which he
may be entitted by reasen of the taking of his property.
7.4 DETERMINATION NOT TQ REPLACE,
If in the judgment of the Board the property taken by eminent domain cannot or should not be
replaced, or in the event such replacement has not actually commenced within three months after the date
proceeds resulting from the condemnation have been paid to the Estete Homesite Association, or if any
excess condemnation proceeds are aveilable after such replacement has been accomplished, then any
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avallable proceeds of condemnation shall be distributed by the Estata Homesite Association, as trustes,
among the Owners subject first e ! the right of the First Mortgageas and then to {iil alt unpaid assessments
of sach Owner togathar with any interest or fees attributable thereto. The proportionate interest of each
Owner in such proceeds shall be determined in the same manner as for available insurance proceeds -
according to the provisions of Section 65. = ° . . :

. ARTICLE VIN
.. .. ANNEXATION

~ The Annexabie Property, or any portion thereof, may be annexed to and become subject to this
Daclaration, but only if such property is alse annaved to the regime of the Master Declaration, by either of
the following methods set forth in this Article. The effect of annexation shail be 1o subject such annexed
- portion of the Annexable Froperty to the provisions of this Daclasation and the Master Declaration without )
the necessity of amending individual secticns hereof.

8.1 ANNEXATION WITHOUT APPROVAL. - :

The Annexable Property, ar a portion thereof, may be annexed by Declarant to and become a part of
the Estate Homasite Project, subject to this Declaration, the Master Declaration and subject o the )
jurisdiction of the Estate Homesite Association and the Master Association, without the consent of the ;

- Owners, (i) within three years after thé date of issuance of the Public Report issued by the State of Cafifomia ¢
pe;panmem of Reat Estate for the immipdiately preceding annexation, or (i} December 31, 1995, whichever
is later. L e I DN S ’ -

8.2 ANNEXATION BY APPROVAL' : :

Upon sffimative vote or written approval of a Super-Majority of Owners, the owner of any property
who desires to add it to the regime of this Declarstion and to sUbject it to the jurisdiction of the Estats
Hornesite Association may fils of record a Notica of Annexation with respect to the real property tc be .
annexed; provided, however, that no such-annexation may take place more than seven (7} years from the +
date of recordation of this Declaration. J+ . .. .7 ) o :

8.3 EFFECT OF ANNEXATION. s .

: Membership in the Estate Homesits Association shall be expanded at the effective date of annexation
: to include Ownars within annexed properties and all Members shall theraatier have all rights and obligations
: herein established. Upon compliance with Section 8.1 or 8.2, as applicable, and recordation of a Notice of -
* Annexaticn in the form prascrived below, the arnexed land shall become part of the Estate Homesite

. - Project and these Covenants shall, from the date of Becordation of the Notice of Annexation, apply 10 the
. ennexed land in the same manner as if such annexed land had originally been subject to this Declaration and )
: had originally constituted a portion of the Property; and thereafter the rights, privileges, duties and fiabilities

- of the Members and the burdens and benefits to the land shali be the same as though the annexed land had

'
%

" -~ onginally been subjoct to this Declaration
Z 8.4 NOTICE OF ANNEXATION. _. : :
7. . The Notice of Annexation, which. may be included in any Supplemental Declaration, shall contain at
. least the following provigicns: RO ' )

til A reference to this Daclaration, which shall include the date of recordation hereof and the book
*- - and page numbers where this Declaration is recorded; <
i lil A staterent that the'pravisions hereof shal! apply to the annexed portion of the Annexabie
Property as set forth herein;
{iii) An exact description of the annexed portion of the Annaxable Proparty; and
livi A description of the Estate Hornesite Association Properties, if any, located in the annexed
portion ¢f the Annexable Property. .
8.5 DELETION OF ANNEXATION PROPERTY:
. Declarant may delete ali or any portion of the Annexable Property from the coverage of this Geclaration
- and rescind the applicable Notice of Annexation provided ti) Declarant is the scle Owner of all of the
* property described in said Notice of Annaxation, (i) no vote has been exercised with respect to the proparty
. described in said Notice of Annexation and, (il Assessments to the Owners have not commenced and no
1 Association expenditures have acorued with respect to the described property in szid Notice of Annexation,
- Such deletion shalt be effected by Declarant's Recording a Notice of Deletion of Terdtory in the same
. manner as the Notice of Annexation 1o he rescinded was Recorded.




2.1 COVENANTS RUNNING WITH THE LAN'D
‘.Each of the easements provided for in this Declaration shall be deemed to be established upen the

the use and benefit of all the property encumbered thereby, and superior 10 all other encumbrances appiled

[EASEMENTS 0098-0741

‘ recordation of this Declaration, and shall thenceforth bs desemed to be covenants running with the land for ~

against or in favor of any portion of the Property. In furtherance of the easements provided for in this =

Deaclaration the individual grant deeds to the Estate Hoimesites may, but shall not be required 1o, set forth

said easements. PEaar v e et
8.2 USE OF THE ESTATE HOMESITE ASSOCIATION PROPERTY:

each Owner a nomrexclusive easement for ingress, egress, use and enjoyment over and through all of
. the Estate Homesite Association Property except any portions thersof designated es Restricted Use

arg for the benefit’ of seid graness, their respective *amilies, guests, invitees, tenants, contract
vendess, and such other classes of parsons as to whor the Board may, from time o time and subject
to the ECstate Homesste Assccaatlon Pauc:es and Froceduras, extend such privileges of use and

{a} Reservations in Favor of Owners. Declarant hereby reserves for itself, and for the .:enefrt of

Areas. Said easements are appurtenant to and shail pass with the title to every Estate Homesite, and

enjoyrment

SR ;\a..‘-wv. AN

respective families, guests, |nvnteas. tenants and contract vendses, -to use and enjoy the Estate

Association shall have tha authority to lease or to grafit licenses or conceasions with respect to ali or
any part of the Estate Homesite Association Property subject only to the provisions of this Declaration,
the Articles, By-Laws, and Estate Homesite Association Policies and Procedures; provided, however,

". maore favorablg then charges |ewsd agamst OWners for the same use of the same facilities.
.8.3 ENCROACHMENTS:

B It any portion of Improvements constmcted upon the Estate Homasite Assoclanon Property encroaches
upon any Esiate Homesita, an easement for the encroachments and for the maintenance of same, so long as

bl Rights” Subject to Reskfcﬂons. The nght of Declarant and each Owner, and of the |
Homesite Association Property as \v.etE forth harein, shall be subject to and govemed by the provisions .

of this Declaration, the Articles, By-Laws, the Estate Homasits Association Policies and Procedures
and the restrictions imposed thereby and fees established pursuant thereto. The Estate Homesite -

" that any charges levied against the‘general public for the use of any particular facilities shall not be

such stand, shall exist in favor of the Estate Homesite Association. In the event any such Improvement is *

- partialty or totally destioyed, and then rebuilt, the Owner of Estate Homesites agtee that encroachments due .
- to such construction which ase: no more burdensome than the orginal such encroachments shali be

permltted and that valid easamem for sald encroachmam and the maintenance thereof shali continue 10

axist. * -
« 8.4 EASEMENT FOR PERFORMAMCE OF OBLIGATIONS:
There is hereby reserved by Declarant in favor of the Estate Homesite Association such easements over

sll or any partion of the Estate Homesite Prcject as are necessary to perform the duties and obligations of |

the Estate Homesite Assqciation and Architectural Committes as are set forth in this Declaration, the By-
Laws, the Articies, ov ihe Estate Homesita Association Policies snd Procedures, including, but not limited to,
the right 'of access at alf feasonable hours to any part of the Estate Homesite Project lexcluding the interior
of any Dwelling), and to any Improvernents being bwlt thargon. .

9.6 UTILITY EASEMENTS:

The Master Asscciation, and any public utlllty ‘company [collectively, the “Supplier} providing utility

“gervices 1o the Property including, without limitation, sanitery sewers, water, electricity, telephone, and
, cable television shall be governed by the following: '

(a) tn Favor of Supplier. Whenever sanitary Sewer houss connections, efectricty, water,
telephons, cable television or ather utility lings are installed within the Estate Homesits Project, which
connections of any portion thereof fie in or upon Lots owned by others than the Owners of the Lot
served by the connections described in the preceding subsection, the Supplier shall have the right,
and is hereby granted an easement to the full extent necessary therefor, to enter upon Lots in or upon
which said connections, or any portion therecf, iie, 10 repair, replace and generaily matnmm said
connections as and when the same may be necessary.

(b} In Favor of Owner. Whenever sanitary sewer house connections, slectricty, water, telephone,
cable television or othei ulility lines are instalisd within the Estate Homesite Project, which

_ gonnections_serve more than one Lot, the Owner of each Lot served by said connections shall be

e
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entitled to full use and enjoyment of such portions of said connections as serve his Lot.
ic) Repair of Common Connections; Expenses. in the event of a dispuite between Cwners with:
respect 10 the repair or rebuilding of the connections described in the precading subsection, or with
respect to the sharing of the cost thereof, then upon written request of one of such Owners addressed
.. 1o the Estate Homesite Association, the matter shall be submitted to the Board who shali decide tha -
- “dispute and make a Remedial Assessment of, in appropriate circumstances, a Special Assessment,
ageinst any or all of the Owners involved. . . '
9.6 USE BY DECLARANT: i
Declarant is underiaking the work of constiuction of residential dwellings, community amenities, and
incidential Improvements upon portions of the Property, the Estate Homesite Association Praperty as well as
upon neighboring lands of the Planned Cornmunity. The compistion of that work, and the salg, rental and
other disposal of said property and Improvemants is essential to the establishment and walfare of the Estate -
Homesite Project as a residertial community. In order that said work may be completed and the Estate
Homesite Project be established as a fulty occupied residential community as rapidly as possible, Declarant
feserves non-exclusive sssements i gross as may be necessary to compiete said work and offer for sale,
and 10 sefl, the Estate Homesites and any Improvements constructed thereon, andior any ot parcel, or
Improvement included or to be included in the Planned Community. In ampiifications of the foregoing,
pathing in this Declaration shat! be understood or construed to: L
(3) Reasonabile Activity. Pravent Declarant, its contractors, or subcontractors from doing on the
Estata Homesite Project, including the Estate Homesite Association Property, or any Estate Homaesite,
—__ whateyer is rgasonably necessary of ddvisable in connection with the foregomg; or

bl Conduct of Business. Pravent Declarant or its'represantatives from erecting, constructing,
and . maintaining on any part or parts of the Estate Homesite Project, such structures as may be
* reasonable and necessary for the conduct of its business of completing the Planned Community and
dispesing of ali or a portion of the Planned Cornmunity, in lots, parcels, Estate Homesites, or complete
tor partially completed) residential or commercial structures by sale, léase, or otherwise; or
(c} Bigns. Prevent Dactarant from maintaining such sign or signs on any of the Estate Homesite
Project as may be necessary Tor the sals, lsase, or disposition of all or a portion of the Planned
" Community; provided, however, that ihe maintenance of any such sign shall not unreasonably -
interfere with the use by any Owner of his Estate Homesite or the "Estate Homesite Association
Property. -z ER R - -
(d) Construction; Saies. Subject to a concomitant abligation to restore, Declarant and its sales ? ;
agents, until completion of original sale in the last phase to be annexed 1o the Estate Homesite Froject, :
shail have: : SRR :
tit Nomrexclusive easements over the Estate Homesite Association Property and the Estate
Homesites for construction and common driveway purpeses including access, ingress, and sgress, -
: as wall as for drainage, encroachment, and reasonable use related to constiuction activities on any
! portion of the Planned Community, and for construction andlor repairs to the Estate Homesite ;
- Association Property, or the improvements constructed thereon; !

liit The right to the non-exclusive use of the Estate Homesite Association Property for the - i
purpose of maintaining model homes, sales offices, and signs reasonably necessary to market the H
Estate Homesites, or any cther portion of the Plannad Community; provided, however, the use of

. the Estate Homc.ite Association Property by Declarant and its agents shalls nat unreascnably
interfere with the use thereof by the Owners. ) ’

ili) Easements over the Property togather with the right to grant and transfer the same for the
instailation and maintenance of electric, tetephorte, water and sanitary sewer lines and facilities as
may hereafter be required or needed 1o service the Planned Community, and for the construction of
ail Improvements to the Property and the Planned Community,

This Section 9.8 may not be modifiad, terminated, or otherwise amended or altered without
written approval by Declarant. Any act atferpting of purporting to eftect such change, or to
adversely affect the rights granted to or reserved by Declarant hereunder, shail be void and of no
force or effect,

0.7 EASEMENTS RESERVED ON BEHALF OF THE MASTER ASSOCIATION:
{a) Entry for Upkeep. Declarant heraby reserves, in favor of the Masier Association, its !
assignees, and licensees, including officers, agents, employees and independent contractors, a non-
exclusive easement in gruss 1o enter upon the Praperty, inclucing Special Upkeep Areas, or any
portion thereof, for the purpose of performning or satisfying the duties and obiigations of the Master
Assogiation, including the obligations 1o maintain, repair and restore, from time 1o time, the Master
Associgtion Property, the Estate Homesite, Association Property and Special Upkeep Areas, alf as set___

e e e




Tfor acvess 1o and from the Fiver Bluff-Ames

alternate licenses or easements serving th
the Annexable Property by the annexing Sup|

‘or the Estate Homesite Association Policies and
~with any provision set. forth in this Daclaration;

" .assigns, and the Board and its agents, or any of them,
* provided for in this Declaration, the Bylaws, ‘the Articies, th
Procedures, or which may be available at law or in equity,
proceading against such defaulting Owner andior other persons for enforcement of any lier and the
appointment of a receiver for the Estate Homesite and ownarship interest of such Owner, or for damages or
injunction or specific performance, or for judgment of payment of monay and collection thergof, or the right

40 take possession of the Estate Homesite and to sell the same as hersin above pro
combination of remedies, or for any other ralief. The Estats Homesite Association and the Board, and the.

be necessary for
such purpose. All expenses of the Estate Homesite Association in connection with such actions or
proceedings, including court costs and sttorneyy’ fees, and ali damages, together with, interest thereon at
the maximunm legal rate uhtil paid, shall be charged to s
a lien on such Gwner's Estate Homesite, and upon all of such Owner's additions and improvements to his
Estate Homesite, which lien shall be enforce

e e A D T St
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forth in this Declaration, the Master Declaration, and the Policies and Procedures promulgated

pursuant themeto. ’ -

!
%.

(b Golf 'COUM Ugas. Declarént, hereby raserves for itself and for the be.efit of the Master
As_,socmon, its lessee or operator of the Golf Course, and all licansees, invitees, patrons and
miscellanaous users of the Golf Course, for as long as the Goif Course is being operated as such by

* the Master Association, its iesses or operator: - -

reational usas on, over, and

{it a non-exclusive easement for maintenance, construction, and rec

across B wide portion of esch Estate Homesite. The portion of

esch Estate Homesite sO
d shalt be fixed in location

ancumbered shall ba designated as Golf Course fairway and rough an
upon: recordation of a map or plat daesignating such area. Within such easement area such grantees
may conduct any and all activities (including, but rot limited to, construction ¢r maintenance of the
Golf-Course andior retrieval or striking of golf balls, and similar related activi
proper for the construction, maintenance, operation and usa of the Golf Course; and

(il a non-exclusive easement across the Special Upkesp Areas and any other areas of the
Estate Homesite  Aseaciation Property as may be reasonably required to move along the normat

path-of-play of said Golf Coursa. : L
. 9.8 EASEMENTS OVER DECLARANT PROPERTY: R

ities} as are usual and -

The Owners of Estate Homesites shall have and are hereby grantad a non-exciusive license in, over and

upon the Annexable P roperty as ’such license may be located or.relocated by Declarant from time to time,
and the use and enjoymentof the Recreational Pathways as. .
_both terms e identified in the Master Ssnaration. Such license shall terminate only upon establishment of
sicame purpose as Hiarein above set forth on

plemental Declaration. - .

x; §

“UARTICLEX - -
ENFORGEMENT.

ot

" In the event of any default by any Owﬁer

or across a portion of °
MR

under the Provisions of this Declaration, the Asticles, Bylews,
Procedures, and upon any failure of any Crwner 1o comply
the Estate Homesite Association and ils SuCCessors and
shall have all the rights and remedies which may be -
e Estate Homesite Asseciation Policies and =
and may prosecute any action or other -

vided, or for any

nte of sach, shall have the authority to correct such default and 1o do whatever may

able in the manner set forth in Arti

remedies may be exercised at any time and from time to time, curmulatively

Homesits Asscciation. Should any Mem
should the Estate Homesite Association be succe
Member shali be required to reimburse the Estats
including but not limited to attomeys’ faes, fess of experts, court costs and other expenses reasonably
incurred by the Estate Homesite Association and the armount to which the Estate Homesile Association is
entitled shall be a lien against his Estate Homesie and enforeceabls pursuant to the provisions of Articie HI

ber institute suit against the Estate

hareof.

e AR et R et

uch defaulting or non-complying Qwrer,

cle Il hereof. Any and all such
or otherwise, by the Estate
Homesite Association, and
ssful of sustained in it position in such suit, then such

Homesite Association for its legal expens

4 P b £ e R e e s« s e

[RE———




ENFORCEMENT_DF BONDED OBLIGATIONS

) If Declarant obiains a completion bond or uther arrangements (hereinafter referrad to as the “Bond"'} in
~favor of the Estate Homesites Association to sacure the commitment of Declasant to coriplete Estate
- Homesite Association Property Improvements, including 8 bond issus pursuant to Cali*arnia Business and
Professions Code Section 110185 [al2), then:
(1) The Board of Directars is directed to consider and vots upon the question of acticn by the
Estate Homesite Association to' enforce the obligations under the bond with respect to any
- improvement for which & Notice of Completion has not been filed within sixty {60) days after the
- " completion date for that Impeovement in the Planned Canstruction Statement appended to the Bond:
If the Estate Homesite Association has givert an extension in writing for the completion of any
Association Property Improvemant, the Board of Directors is directed 1o consider and vote on the
aforesaid question of a Notice of Completion has not been kiled within thirty {30} days after ihe
expiration of the extension period.

Board of Directors not to initiate action to enforce the obligations under the Bond or on the failure of
the Board of Directors to consider and vote on the question shall be held not Jess than thirty-five (35)
days, nor more thar forty-five (46).days after raceipt by the Board of Directors of a petition for such a

- {10%) or more of ihe totat voting power of the Estate Homaesite Association.

7. {3) A vore of a Majority of Mn—Daclarant Qwners at the special meeting called pursuant to
-Subparagraph {2} above te take action to enforce the obligations under the Bond shall be deemed 1o
be the decision of the Estats Homasite Association,and the. Board shall thereafter implement such

. .

i . ARTICLEXH .
_ GENERAL PROVISIONS

121 AMENDMENTS: =~ ° LS
N (a} Voling Powsr. This Declaration may be -amended from time 1o time by vole or wiitten
-approval of a Super-Majority of Owners; provided, however, i} the percentage of the voting power
necessary to amend a speeific clause or provision shall not be less than the percenlage of affimnative
- votes required for action to be taken under such clause or provision; and {ii} no amendment which
-would defsat the obligations of the Estate Homesite Association Property lincluding Special Upksep
; Areas! and Special Upkeep Areas in a safe and attractive condition and good state of repair, ar which

-, would defest the assessment procedures which assure the collection of funds for such maintenance
-. shall be made unless approved by Declarant, by seventy-five percent {75%) of the Non-Declarant
Owners, and by seventy-five percent {756%) of the Mortpagees of record.

ib} Declarani’s Right te Amend. Notwithstanding any ather provision hereir, Declarant reserves

-+ the right, for a petiod of three (3} years aftér initial recordation of this Declaration, apd without the vote
or apuroval of the Members of the Estate Homesite Agsociation, 1o amend this Declaration in any
mainer required to conform with the requiremsents of the Oregon Reaf Fgtate Commissioner, the
* California Department of Real Estate, or of the Federal National Mortgage Association, Federal Home
Loan Mortgage Corporation, Veteran's Administraiion, Federal Housing Administration, or any similar
goverrmental or quasi-governmental state or federal body or agency having jurisdiction, so as 1o mest
. the requirements of such bady or agency for their approval of this Declaration and the Pianned
" .+ Community, whether or not the Property or any portion thereof has then been conveyed by Declarant
< ____toaNon-Declarantgrantes.
Ic} Provisions of Law Shall Control
Notwithstanding the provisions of the foregoing subsection fa} and {b), if, by law, any different

consent or agreement is required in order to effect the amendment of this Declamtion, then any

instrument changing, modifying or rascinding any provision of this Declaration shail be effective only if
" authorized and executed as required by law. No provision in this Declaration may be changed,
__maodified or rescinded 50 as 1o conflict with the provisions of any law.

i
7
i
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12} A spacial meeting of the Members for the purpose of voting 1o overide a decision by the

nweeting signed by Members reprﬁs"spming not less than five parcant (8%} nor mare than ten percent.

lBcision by, initiating and pursuing appropriate action in the name of the Estate Homaesites Association. .
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forth in this Declaration, the Master Daclaration, and the Policies ‘ang Procedures” promulgated
pursuant thereto, B VT,
L Golf Course Uses, Deslarant, hereby reserves for itself and for the benefit of the Master
. Assaciation, its lessee or operator of the Golf Course, and all licensees, invitess, patrons snd
* miscellanaous usars of the Goif Course, for as long as the Goif Coursa is being operated 23 such by
the Master Association, jts lessee or operator:- -+ - ’ :
it a norvexclusive easement for maintenances, construction, and recreational uses on, over, and
across a -wide: portion. of each :Estate Homaesite. The portien of each FEstate Homasite so
encumbered shall be designated as Golf Course fainvay and rough and shafl be fixed in locstion
upon: recordation of a map or Plat designating such area, Within such e2sement area such grantess
May conduct any and ali activities lincluding, but not limited to, construction or maintenance of the
Golf Course andfor retrieval or striking of golf bals, and similar related activities) as are usua;j and
proper for the construction, maintenance, operation and use of the Golf Course; and
liit a non-axclusive easement-across the Specisl Upkeep Areas and any other areas of the
Estate Homesilg Association Property as.may be reasonally required to move along the normal
path-ofplay of said Golf Coursg, "+ -
© ' 9.8 EASEMENTS OvER DECLARANT PROPERTY: .- - . . o
=" The QOwners of Estate Homesites shall have and are hereby granted a non-exclusive license in, over and
;4pon the Annexable roperty as such ficanse may be located or relocatad by Declarant from time 1o time,
ifor access to ang from the Kiver Bluff Areas and the use and enjoyment of the Recreational Pathways as-
7both terms are identified in the Master | Jeclaration, Such-license shall tarminate only upon establishment of."
~-alternate licenses or easements serving the.same purpose as herein above set forth on or across a portion of
the Annexabie Property by the annexing Supplemental Declaration, - . ) T i

- -8ppointment of a receiver for the Estate Homesita and ownership interest of such Owner, or for demages or
rjunction or specific performance, or for judgment of payment of money and collection thereof, or the right
1o teke possession of the Estate Homesite and to sell the same as herein above provided, or for any
- .combination of remedies, or for any other rofief. The Estate Homesite Association and the Board, and the -
agents of each, shall have the authority to correct such defaylt and to do whatever may be necessary for
such ourposs. Al expenses of the Estate’ Homesitg Association in corinection with such actions or
-proceedings, including court Costs end attorneys’ fees, and all damagas, together with intersst thareon at
the'maximiim legal rats (ntil pald, shall be charged to such defaulting or nen-complying Owner, and shall ba
a tien on such Owner's Estate Homesite, and upon al of such Owner's additions and improvements to his
‘Estate Homesite, which lien shall be enforceable in the manner set forth in Article 1l hereof. Any and all such
-remedies may be exercised st any time and from time to time, cumulatively or otherwise, by the Estate
Homesite Association, Should any Member institute suit sgainst the Estate Homesite Association, and
-should the Estate Homesite Association be successiui or sustained in its position in such suit, then such
Member shall be required to reimburse the Estate Homesite Association for its legal expenses incused, ;
including but not limited 1o attorneys' fees, fees of experts, court costs and other expenses reasonably ;
incurred by the Estatg Homssite Association and the amount to which the Estate Homesite Association is
entitied shail be a lien against his Estate Homesite and enforeceabla pursuant to the provisions of Article il
heraof.

. ARTICLE X~
ENFORCEMENT i
" In the event of any default by any Qwrer under the Provisions of this Daclaration, the Articles, Bylaws, é

- Of the Estate Homesite Association Policies and Procadures, and upon any failure of any Owner to comply
Wit any provision ‘set forth in this Declaration, the Estate Homesite Association and its successors and ) g
assigns, and the Board ang its agents, of any of them, shall have all the fights and remedies which may be - i
provided for in this Declaration, the Bylaws, the’ Articies, the Estate Homesite Association Poficies and i
_ Procedures, or which may be available at law or in-eguity, and may prosecute any action or other ' i
proceeding. against such defauiting Owner ‘and/for other persons for enforcement of any fien and the ;
H
{
J
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The recordation of a cemflcate of the Secaetary of the Estate Homesite Association setting forth
- in full the amendment so approved and certifying that said amendment has been appreved by the .
.+ Members as requlred bv thls Secuon shall be conclusive as to the validity thereof.
7=« 12.2 NOTICES: - R :
Notices prowded for m ﬂus Declaranon ‘shail be in wntmg and shall be addressed to ths person
mtendad te receive ths.same, at the foilowmg address:
Association:
Eagle Crest Estate Homesnte Assocnauon
P.0. Box 964
Redmond, Oragon 97756

Declarant: e
Eagle Crest Partners Lid.
P.C. Box 1215 : N
Hedmond Oregon 97756 o

Owvner: ’ B

Atthe address of the Estate Homesrta owned.

Notice so mailed shall be deemed to have been given 48 hours aMer the deposit of same in any United
States mail box in the state the Notice {8 addressed, or 72 hours sfter deposit in any such mailbcx other than
in the state 1o which the notice is addressed, postage prepaid, addressed as set forth above. Declarant and
"the Estate Homesita Association may designate & different’ address or addresses for notices by giving
written notice of such change of addréss to all Members of the Estate Homesite Association. Any Owner
may designate a different address or addressas for notices to him by giving written natice of such change of
address to the Estate Homesite Association. Upan wnnerrrequest, any Mortgages shall be given a copy of
ali notices permitted or required by this. Deciaration to be g:ven to the Owner or Owners whose property is
subject to such recorded mongage or deed oi trust .

12.3 SEVERABIITY: - B : B

If any provision of this Declaraticn, the Amcles, the Bwaws or any Section, santence, clausse, phrase or
-word, or the application thereof in ‘any. circurnstance, is held invalid, the validity of the remainder of the

2 Declaration, tha Articles and Bytaws, and of the application of any such Sectlon, sentance, clause, phrase,
'word in any ather circumstances shafl not be atfectsd therebv ‘

12.4 SUCCESSORS OF DEC, g ; S

Each and every right and obligation of Declarant under thls Daclanation shall inure to the bEI'Ie-u ofand -
_ be binding as the successors of Declarant which are designated as a Summr Declarant by an mstrumem
duly recorded in the office of the recording officer of Deschutes County, |
. 5 . Y25 INAPPLICABILITY TO PROPERTY OF PUBLIC ENTITY: :

. "The provisions hareof shall be inapplicable’ to any propem now owned or hereafter acquired by the
State of Oregdn or a political subdivision thereof.

. 12.6 VIOLATION AND NUISANCE:

" Every act of omission whereby any pravision of this Decfaration is violated in whole or in part is hereby
declared to be a nuisance and may be enjoined or abated, whether or not the refief soyght is for negative or
affirmative action, by Declarant, 'the Master Agsociation, the Estate Homesite Association or any Owner or
Cwners.

"12.7 VIOLATION OF LAW:

Any violation of any state, municipal or local taw, ordinance or regulations, pertaining to the ownership,
vccupancy or use of any of the Property is hereby declared to be a violation of this Declaration and subject
to any or all of the enforcement procedures set forth herein,

12.8 NOTIFICATION OF SALE OF PROPERTY:

tal Content. ]

Concurrently with 1he execution of any escrow instructions, deposit receipt, or other agreement
for the sale or transfer of an Estate Homesite, under ciroumstances whereby the transferse wilt
becorne the Owner thereof, the transferor shall notify the Estate Homesite Association in writing of
such sale. Such notification shall set forth:

{1} the name of the transferes and his ransferor;

12 the iegat designation of the Estate Homesite purchased by the transferee;

{3} the transferee’s mailing sddress;

{4 the name and address of the escrow holder, if any, for such sale and the escrow number;




15)the schaduled date of sal or transfe,. 0098-0747

Cencurrently with the consummiation of such sale of any Estate Homesite, or within 6 business

days thereafier, the transferor “shall ‘notify, in-writing, the Estate Homesite Association of
.. consummation of such sale. Such notification shall set forth the information calied for in clauses ),
v+ (21, 13), and {4) above, and tha da‘te such sais was consummated :

Sanctions.” - :

Unlass and until such nonae is gwen and any unpaid Assessmems have been paid on behalf of
the transteror, the Estate Homesite Association shall not be required to recognize the transferee for-
any purposa. Prior to receipt of any such notification, any and 2ll communications required’ or
parmitted to be given by the Eslate Homesite Association or the Board shall be deerned to be duly

. given and made 1o the transferee if duiy and timeiy madeg and given to said transferee’s transferor.
12.2 BREACH:
No breach of the r'ovenant.. conditions or restrictions herein contained, nor the enforcement of any fien
provisions herein, shall defeat or render invalid the lien of any mortgage or deed of trust made in good faith

. and for value. but all of said covenants, conditions and restrictions shall be binding upon and effective ‘

against any Owner whase title is derivad through foreclosurs or frustes’s sale, or otherwise.
1210 APPLICABLE LAW: .
Thig Declaration shall be construed in accordance with the laws of the Stale of Oregon.
1211 SPECIAL MORTGAGEE REQUIREMENTS:
" (a) Notice Upon Request. - o ™~ o :
A First Moartgages at its recfuest is enmled to wrman notmcannn from the Estate Homesits-
Association of any dafault by the Owner of an Estate Homesite which is subject to a morigage or deed
of trust in favor of said Mnngagee of such Ownen’s obllgatlons under this Declaration which is not
cured within sixty (60) days. o
(b} Limitatios or Llab[my for Prior Brcach . :
L Any First Mortgagee who obtains title to an Estate Homesite pursuant to the remedies prowded
: |n the mortgage or deed of trust or foreciosura of the mortgage or deed of trust: .
; (i) shali not be iable for such’ property’s unpaid assessments which actrue prior to the -
acquisition of title to such interest by such First Mortgagee, and ~ -
(i) shall not be obligated to cure any breach of this Declaration which is noncurable or of a type
" which is not feasible to cure or which is riot practicat to cure and does not matenaiiy affect Lha_
Estate Homesite Association or any other Ownars LY - .
I ic) Examination of Books and Records. ™= ="~ ‘ e
First Mortgagees shali have the nght ) examlne the books and records of ths Estate Hornesne -
S Association. :
- - G Provision forﬂegular Collocﬂ'on of Rcsams.
v > . An adeguate reserve fund’for: replacement of the Estate Homesite Association. Property—
- Improvements must be esiabhshed and must be fundad by regular monthly payments rather than by
Special Assessments. - N
{e) Spacial Approval valsians.
* Notwithstanding anything to the contrary which may be set forth in this Declasation, the Articles
or the BylLaws, unless at least seventy-five percent {76%! of the First Mortgagees {based upon one (1)
..vogte for gach First Mortgage owned) have g!ven thair prior written approval, !ha Estate Homesite
Assogiation shall not:

{i} by act or omission, change, waive or abandon any scheme of regulations, or enforcement
thersof, pertaining to the architectural desigh or the exterior appearance of Improvemerns
constructad in the Planned Comimunity, ihe exterior maintenance of Units, or the maintenance of
landscaping and Association Property;

{iil Change the method of determining the obligations, asséssments, dues or other charges
which may be levied against an Qwner.

tiiit fail to maintain fire and extended coverage on the Estate Homesite Association Property on
a current replacement cost basis in an amount not less than one hundred percent (100%1 of the
insurable valua (hasad on current replacament costl.

liv} by act or cmission, seek to abandon, partition, subdivide, encumber, selt or transfer the
Estate Homesile Association Property. The granting of easements for public wtilities or for other;
public purposes consisten? with the intended use of the Estate Homesite Association Property by +
1he Owners shall not be deemsa a transfer within the meaning of this clause;

(v} use hazard insurance proceeds for losses 1o any Association Property for other than the
repais, repiacement or reconstruction of such Estate Homesite Association Property;

f
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ivi} amend any part of this Section 1213, "7

i Notlce of Lags, - -0 it T Tl

. The Association shalt give the Federal National Mortgage Association ("FNMA"} or the Fedaral
Home Loan Mortgage Corporation {"FHLMC") notice in writing of any loss to, or taking of, the Estate

' =g} Right to Advance Paymente. -
** First Mortgagees may, jointly or singly, pay taxes of other charges which are in default and which

may of have bcome a lien or charge against alt or any portion of the Estate Homesite Association

- Property and may psy overdue premiums on hazard insurance policies, O Secura new hazard
* insurance coverags on the lapse of & policy, for such Estate Homesite Association Property and First
Mortgagees making such payments shall be owed immediate reimbursement therefore from the
Master Association. L ’
(h} Appearance at Meetings. :
Because of its financial interest in an Estate Homesite, a Mortgagee may appear (but may not

votel at meslings of the Qwners and the Board to draw attention to viclations of this Declaration

which have not been comected or made the subject of remedial proceedings or assessments.

(i) Authorization to Disclose. ) .

A Mortgages is authorized to furnish inforrnation to the Board senceming the status of any loan
encumbering an Estate Homesite. . ..~ Lo

ij) Rasolutlon of Conlilcts. % -

In the evant of any conflici"betwesen any provision of this and any other provision in this’

Declaration, the ianguage contained herein shall control,. -
.. 12,12 EXEMPTIONS TO ARTICLESIVAND V: - 7" =

¢ ™ The restrictions set Torth in Article IV and Article V shail not and do not apply to any of the following:

’ {a} Public Land. AL - :
. Any part of the Propsity which is owned by any public or quasi-public agency, district, or other

b} Acts by Government Body. P N
Any act done or proposed to be done upon the Property, or any condition created thereon, by any
"~ govemmental agency of entity, orthe agents-or employees of any governmental entity acting in the

.- scope of their authority as such agents.or employees; . " = ST i

{c) Acts by Utiiity Suppfier. ~ .. e T

) Any act done or propused to be done upon the.Property, or any condition created thereon.. by any -
= utility supplier ncluding, but not Timited 1o, the Master Association’ or pther companies fumishing -

electric, water, teisphone, cable television andfor sewer servics 1o all or parts of the Property), or the
" agents or employess of any ‘such’
" Declaration not made; ™ ™ =
<+ {d} Acts by Declarant. SR - .
. Any act done or proposed to be done upon the Property, or any condition created thereon, by
_Daclarant, o 1i$ successors, assigns, 8gents, 8mployess Of Conlractors, in connection with the exercise
of any easement, license or other right reserved to Declarant in this Declaration; provided, however,

. -..restrict the Owners in their use and enjoyment of the Estate Homesite Association Property or the
s« - facilities thereon; o - )
(e) Acts by Estate Hoinasite Assoclation or lts Agents.
Any act done or proposed 10 be done upon the Property, or any condition created thereon by the
Estate Homesite Association acting through (i) its Board, {iil its Officers, or i) its agents; and
If} Court Order. :
Any act done or proposed 1o be dona upon the Property, aor any condition created thereon, by any
_ person pursuant 1o court order, or the orcer of any public officer or public agency; provided, however,
that the orders contemplated in this subparagraph are only those which are the resuit of action
iniiated by pubiic officers or agencies and which embody mandatory requirements with penaities fur
non-performance, and are not those orders which result from the application of private parties or ane
merely permissive.
12.13 TERMS:
This Declaration and the covenants, conditions and restrictions contained herein, as amanded from
fime 1o time, shall be and rermain in full forcs and effect for 8 term of 50 years from the date this Declaration
is recorded, after which time said Decleration shaii be awomatically extended for successive periods of 10

s etar Fovscmeoe e ol el ot 3 st e e D

Homesita Association Froperty if such loss or taking axceeds Ten Thousand Doltars 1$10,000.000. = ~*

ier, which act could be done by such supplier were this ~

‘that any such acts, proposed acts or conditions created upon the Property shall not unreasonably
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" years, unless 2 certificate of the Secretary of the Estate Homesite Association has besn recorded n the
office of the recording officer of Deschutes County, certifying that & Super Majority of Owners has, by vote
of writien consent, agreed to terminate seid Declaration. . R :

- 1234 PLURALS; GENDER: ... =7 e T ET
. Whenever tha context S0 raquires, tha use of the singutar shall include and ba construad as including
the plural, and the masculine shalt includs the feminine. -° T ’
_ 12.16 HEADINGS: . B R EIEE AN ’ :
. Section headings are inserted for convenience only and are not intendad 10 be a part of this document
or, in any way, to gefine, firnit, or describe the scopé of intent of the particular section to which they refer.
12.16 LEASES OF UNITS: CARSN
Any Owner who shall lease of rent his Estate Homesite to any persan or entity shail be responsible for
assuring compliance by any such person or entity with all of the covenants, conditior. - ~gtriclions,
easements, reservations, fiens and charges of this Declaration, as amended and supplemented. Any lease
between an Qwner and lessee shall provide that the terms of the Jease shall be subject in 2l respects to the

. provisiong of this Declaration, the Articles, the Bylaws, and the Estate Hornesite Associaiton Policies and
Procedures and that any failure by the lassaa to comply with the terms of such documents shall be a default
under the lease. All such leases shall ba in writing. * S

1217 RIGHT OF FIRST REFUSAL: - o
Except for conveyances effected by gift, devise or descent, by intervivos trust for the benefit of such
Owner ot member of the farily of suchpOwner, of by transfer of partial interest 10 pbona-fide co-owners, NO
Owner may, during the twenty year peripd next foHowing Declarant’s conveyance of that Estate Homesite 10°
the first purchaser, convey all or part of the fee interast in an Estate Homiesite, or any equitable interest
therein or undertake any other transfer ¢f conveyance texcept a lease of no mare than 5 years) without first
giving Declarant written notice (the “Sale Notice”} of such intent together ‘~ith the proposed sale price -
{"Sale Price”} and other terms upon which the Owner interds 1o offer the Estate Homaesite for such transfer
_of conveyance. Declarant shait have the fight 10 purchase such Estate Homesite st a price eaual to the Sale
Price on the terms set forth in the Sale Notice by notifying such Owner in weiting within 16 days of the dats
of receipt of the Sale Notice. It Dectarant does not notify Owner within such time period, such failure 1o
_natify shall be deemed 1o constitute Declarant’s alection not to purchase the Estate Homesite. If Declarant

' notifies Owner of its desire 0 50 purchase, Owner shall be bound to eell and Declarant shail be bound to

- purchase the Estate Homesite in accordance with the terms of the Sale Notice, and the closing of the

. purchase shall ke place the later of (al the date for closing set forth in such Sale notice; of (b sixty 60)

" days after Declarant has notified Owner of the axercise of its election 10 50 purchase. The other terms of the

" clpsing and payment of.costs: in connection therawith shall be in accordance with the terms of the Sale *

* - Notice, as applicable, excepl that no brokerage fee or commisssion shail be payabie by Declarant, and

Declarant may elect to purchase the Estate Homasite for all cash despite any provision in such Sale Notice

" for financing of such purchase 1o be provided by Owner, oF for the structuting of tha Sale as an exchange of

. the Estate Hormesite with cther real property.” ARG -

If Declarant shalt elect not 1o exerciss its fight to purchase the Estate Homesite, Owner may proceed 10
offer the Estate Homesite for sale for a period of up 1o one year, provided that no sale shall be made ata .
price less than 80% of the Sale Price or atharwise on 1&ims jass favorsble to Owner than were offered to
Declarant without first sending 10 Declarant a new Sale Notice setting forth such new Sale Price andfor
eems, in which evant Declarant shall have a further period of 15 days in which 1© elect to purchase the
Estate Homesite upon the new price andicr 1erms. If a sale pursuant to the Sale Notice is not consummated
withifx the lesser of: la] the period described in the Sale Notice; or (b} expiration of the one year pencd, of c}
such fonger period of time as Declarant shall approve in wiiting, any sale thereafter shall be subject to ali the
above provisions relating 1o Declarant’s first right 10 purchase the Estate Homasite.

-Notwithstanding any other provision hereof t0 the contrary, any Mortgagee of such Estate Homesite
whao shail acquire title to such Estate Homesite pursuant to the axercise of its rights under Mortgage shall,
_ upon resale of the Cstate Momesite not be bound to comply with the provisions of this Section 12.17, but all

persons who shall acquire title to such Estate Homasite from such Mortgagee OF pursuant 10 any sale
. sonducted by such Mortgagee shall be bound heraby.
N WITNESS WHEREOF, Declarant has executed this Deglaration the day and year first hereinabove
. written. o ]
“DECLARANT"
EAGLE CREST PARTNERS, LTD.,
an Oregon limited partnership
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By Barry G. Evans, Trustee
Alantic Nationa! Trust,
a California intervivos
General Partnar

STATE OF OREGON / ] .
} ss. : '

COUNTY OF DESCHUTES )
n and for said State, personally :

On June 24, 1985, before me, the undereigned, a Nutary Public i : :
arsonally known to me lor proved 1o me on the basis of satisfactory evidencel ta

he }‘f‘FSI'SOH(S’ who executed this instrument as the trustes for Allantic National Trust, 8 Calijgmia .
1, the scle general pariner of the fimited partnership and acknowiedged to me that such :

_\M (j %c/c—/ |

Notary Publict

\%7 am%_% :

appeared Barry G, Evans, p




EXHIBIT A}
LEGAL DESCRIPTION

" “First Subdivigion”

All of the following described lots as shown on the Eagle Crest Piat filed June 24, 1985 in the
office of the county recorder in Deschutes County, Oregon

Estate Homesites:
-Lots 3-12, Block §
2 . Lots 2.12, Block 9
Lots 14-24, Block 9
Lots 3-10, Block 7 .
Lots 13-22, Block 7 .

Recreational Lots:
Lot 11, Biock 7
Lot 1, Block 8

Recreational Pathways:
Lot 12, Block 7
Lot 13, Biock 9

. Road Lots;

Lot 10, Block 11

Lot #, Block 11 :
Open. Space: . L e

“ Lot 13, Block 6 . N L e L
Lot 2, Block 7 ST

e ]
e

ey

e el
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EXHIBIT A-2

“Estate Lot Association Property"

Aﬂ af t‘le following described lots as shown on the Eagle Crest Plat filed June 24, 1985 in the
g:-of the county recorder in Deschutes County, Oregon

Recreational | ols:

“Lot 11, Block 7 L
. Lot 1, Block 8 o ’
* FRoad Lots: . . .

~ Llet 10, Block 11 . ‘ . . a
Lot 11, Block 11 ’ e ‘ .
Recreational .Pathways: ‘
" Lot 12, Block 7 .
Lot 13, Block 9  ...- .. . : - @
‘Open Space: : - Lo
© Lot 13, Block 6 . S,
Lot 2, Block 7 g . .

: EXIBITB

LEGAL DESCRIPTION

“Anhexable Propeity”

All of the following described lots as shown on the Eagle Crest Plat filed June 24, 1385 in the
office of the county recorder in Deschutes County. Qregon:

lots 3, 4 & 5, Block 2

Ltots 8. 9 & 12. Block 11
Lot 1, Block 0
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. GYATEOF OREGON ) 55
. COUNTY OF DESCHUTES}
AND

1, MARY Sut Pilllmltﬂ‘", COUNTY TLSK
RECORDER OF CWE‘IIIICES, N AND FOR SAID
, D HERIRY CATIFY THAT THE WITAIR
INSTRUNENT WAS RECORDED THIS DAT:
3

BY.
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DESCUTES COUNTY oﬁmnucoans
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