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DECLARATION OF COVENANTS, CONDITIORS, AND RESTRICTIONS

. R
86-11107
DESCHUTES RIVER wWoODS SUBDIVISION BLOCK 22

IS DECLARATION made this 2{ day of K’L&’ﬁ ,_.
1988, by DESCHUTES DEVELOPMENT COMPANY, INC., Gregon

coxpovation ("Daclarant®), ig as follows:

A. Declarant is the ovner of certain real proparty
("Subdivision®) jocated in Deschutes County, State of Oregon,
wore particularly described as:

All of tha follovwing dascribed Lots as shoun on the
Desc' utas Rivar Woods gubdivision Block 2T Replat
filed May 26, 1988, in the offices of tha County
Recorder in Deschutes County, Oregoni

tots One (1) thicugh Eignt (8), Block ze,

mwmxutmswvum.wmpmtmm
provisions of this Declsration. A portion {"Associstion
Property”) of the subdivision shall be conveysd by the
Declarant to the Associstion of Ounars authorized by this
Daclaration.

8. Declarant is obligated to construct a yoad upon 8
portion of the gubdivision.

¢. Daclarant intands to and @oss hereby establish for
its own bunsfit and for the mutual bensfit of all future
cunsrs oOr occupants of the subdivisicn, and each paxrt
thereot, certain sasemants, and rights in, over, and uptn the
Subdivision, and certain mutually besneficial covanants,
conditions, vestrictions, and obligations with respect to the
Propar uss, . and maintenance thareof.

pesclarant intends that

tarssts,
restrictions,
contained in the f£inal rap.
all of which are
genseral plan to

A¥D
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promote and protect the cooperative aspect of such
development and are established for the purposs of enhancing
and perfecting the value, desirability, and attractiveness of
the subdivision. .

£. The Subdivizion is subject to the Conservation
Easement granted Deschutes County, Stats of Oregon, and filed
in the official records of the DNeschutes County Clerk,
attached hereto as Exhibit “A."

DECLARATIONS

NOW, THEREFORE, Declarant, as owner of the Subdivision,
declares that the Subdivision shall be held, sold, and
conveyed subject to the following easemsnts, covenants,
conditions, and restrictions, and as gat forth in the final
replat, vhich ave for the purposs of protacting the value and
desirability of, and which shall constituts quitabie
sarvitudes on the Subdivision, and vhich shall run with said
subdivision, and bs binding oa snd inuze to ths bensfit of
all parties having any rights, title, or interest therein, or
in any part thersof, their heirs, sucoessors, and assigns.

ARTICIE I
DEPINLTIONS

As used harein, unless othexrwise epecified or unlwas the
contaxt othervise reguires:

1.1  "Articles" means tha Articles of Incorporation of
Daschuras River W%oods Block IZI Homeownars Association, as
such Articles may bs amanded frowm time to time,

1.2 "Asseasment® mesns collectively, the annual
asssusnents, spos:ial assessments, esergancy asssssments
ranadisl assesswente, and tax nsssssments, as sach
mmmum:mmmaqxuoemmm.

1.2 “"association® means the Daschutes River Woods
Bicck 32 Homeounsrs Association.

1.4 YAssociation Proparty® means the road as shown on
the final veplat and may include any lot, parcel, ryoad, or
sasspant toormmdtorﬂum-ttotthn

oparated and/or main-
and all improvamsnts
and snjoy-

1.5 "Association Policies and Procedures® means those
policies, procedures, rules and ragulations adopted by the
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Association pursuant to the authority of Section 2.7 herein,
a;‘:uch Policies and Procedures may be amended from time to
time.

1.6 "Board® means the Board of Directors of the
Assoclation.

1.7 “Bndget™® weans A proforma operating statement of
the Association, which sets forth its estimated annual income
dnd expenses.

"puilding® means any structurs having a Teof
housing or anclosura of
jocated on & Lot and

1.9 “Bylawa® means the #ylaws ©f the Association as
mchsylawuybcmnd.dtmtmmtm.

1.10 “Conversion Date® msans the date on which Class B
nonbership of the Association is converted to Class A
ship, as provided in article IT harain.

1.11 "County" means ths County of Dsschutes, state of

1.13 "Declarstion® means this instrusent by wvhich the
Subdivision is sstablished, as amendad from tims to time.

1.14 "Directox® means a sanber of tha PBoard -3 4
mxozthnmwhtion. A Dirsctoy may or may not bde
m -

1.35 "“Duelling® weans any suilding or theresol
vhich is used as a private residance ox slesping place of ons
or mora human beings.

1.16 "Final Replat” means the replat map filed in the
Deschutas county

offica of the Clerk.

1.17 "First Mortgage® neans with xespsct to sach Lot
ouned non~Declarant owners, any first mortgage mads in
good faith and for value and created iu connection with the
acquisition of such lot, or with respsct to any portion of

Page 3. DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONE




154 = 0831

the Subdivision owned by Declarant, amy mortgage encunbering
the Subdivision or any portion thersof and gecuring an
obligation of Declarant.

1.18 "Improvements® means buildings, garages, carports,
streets, roads, driveways, walkways, parking areas, fences,
wells, reservoirs, porches, elevated porches, hedges, plant-
ings, planted trees and shrubs, recreationzl amenities and
211 other structures or landscaping of every kind, nature or
description.

1.19 *"Initial Commencement Date” msans the first date
of the rirst montn following recordation of the deed for sale
of the first lot to a non-Daclzrant owner.

1.20 "Lien* mesans either a voluntary or involuntary

conveysd, by
wvhether designated as roadvays, ws.ls, rastricted uss areas,
or otheruiss.

1.22 "Najority of Owners® =neans: (a) prior to the
Conversion Dats, the vots or written assant of a majority of
non-Declarant ovnars and the consant of ths Declarant; and

vots or writtan

collectively
(50%) of a1l

'Wmmmwmt&tymmm

1.23
menbarship in the Association.

1.24 "Nortgage" mesns a mortgags or desd of trust.

1.25 "Mortgages® mesns the benaticlary of & racorded
desd of trust or the holder of s Yecorded Mortgage.

1.26 “"Non-Declarant Ouners™ naans all owners other than

-

1.27 “Organization Meeting® msans that oxrganization
neating of the Association pursuant to Article v, Saction 2,
of the Bylavs.

. souner* mneans the person Or parsons, including
Daclarant, whose estates or interests, individually or
collsctively, aggregate fee simpie ovusyship of a Iot, but
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exciuding the#s having an interest persly as a security for
the performance - 3an obligatien. Ouner includss contzavt
purchaser and lessees of a term in excess of five (5) years,
butlaxclndes the holdexrs of title gubject to such contracts
or leases.

1.29 %public Report®" means, unless nore particularly
specified, a public yeport issued by the Real Estate
Commissicncr of the state of Oregon, or some other state,
with respect to all or any portion of the subdivision or &
comparable public disclosure document igsued by any
regulatory agency of a state in which real propaxty interasts
in the Subdivision are {ntended to be offered.

1.30 "Raserve Expsnses” Reans the specific capital
tures tnbcudoatanyﬁumdfmtimto
provide for the vepair, replacemant, OT restoration
of the Association Propsrty and for auch other purposes as
prudent business practice requires.

1.31 "Restrictad Uss Area”™ neans a8
gubdivision designated as such by the Board, the use and
anjoyment of waich is to the Association for thelr

resarved
purposas, and not generally avalilable for use by Yanbars.

1.32 "Gbhall® is mandatory not meraly divectory.
1.33 "Stats® nsans the gstats of Oregon.

mu'ummuuenvhmmﬂut
~Declarant ovnexr is recordsd.

1.35 "gubdivision® means the Dsschutes River Soodse
Plock 23 Subdivision.

1.36 “Unit” means a residantial Dwalling unit.
1.37 *Yeor" means & calandSar year.

ARTICLE IX
mmmmznwmnm

described by in Articlas, Bylaws, and
this Declaration. Bylsus shall for
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ige changed or interpreted soO
as to be peclaration. In the event of
any such inconsistency, the provision of this Declaration
srall prevail.

2.2 MEMBERSHIP.

(a) gg__aluications. Each Owner of a Iot,
Bat excluding parsons or entities who
1y &8 security for the perforsance of an

, utomatically, wpon

shall a Mewber of the hssociation

uubetuntnmchmumnutoo‘mmchw

(b) Menbershi) Rights and puties. Each Nenbar
mllmomrqu. uties, ign om-at:orr.hin
peclaration, the Articles, the Bylavs, the
Association Policies and procedures, as said documents may be
amsnded from time to timo.

{c) Transfer of Wenbership. The Association
assbsrahip of ( Declarant) shall bo
ammnteomwtgiving rmwmchnmhi
shall not De assigned, transferred,
alienated in any way, the

and then onlibtn the LrAnsferes
attenpt to make a prohibited transfer shall bs wvoid.
such transfer of titls shall oparats autonaticelly
tranufer the msubership in the association appt
thersto to tha navw ovner tharsof.

2.3 YOIING.

1ot

detsrnine,

or a rraction of one
ons such Lot.

Class B: The Class B Members
who shall be entitled to two (2)

rage 6. DECLARATION OF COVENANTS, CONDITIONS,
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owuned. Class B membership shall ceare and be converted
-#0 Class A membership on the happening of the earlier
of the following events:

(1) When the total votes outstanding in the
class A membership is greater than the total votes
_ outstanding in the Clans B nenberships or
‘ (2) Ten (10) years from the date of recording
of this Daclarat’on.

{b) Joint Owner Dis sach Lot
must be cast as & unit, fract not be
allowed. In the event t the joint Owners are unable to
mumgthmdmumtmizmu) vote shall bs
cast, they 1l vote on the mattsr in cquaction.
If any Ownar or Ouwners representing a Iot, it
will thereatter Ls X 2ll purpos
that sald Ownex or Ownexs
and consent of all other ©
avent mors than one (1) vots is
mmotni.dvouumnbomnmm
deaned void.

sl of Actions of the Association.

%ﬁr providad Tiereln, any action by the
pursvant to thnis Peclaration, '
Associstion msmbazrship bufora

the vote or written consant of the

SRl e o e oy, 203

organization an ' the Bylavs, and

thersafter, until thair successors ars selected, the

incorpovator of the Association or the first plrectors

nmintdbymmmmm1 ssrve as Divectors of the

Associstion. To assure gon-Declarant Ounsxrs santatio
irming at tha Organization

on the Board, beg

Association, at least one (1)

#hall ba slscted sclely by ths

the voting ¥on~Dsclarant Mambeim

until tha Conversion Date.

provisions of this peclaration,

Director who has been elected to oftioe solel
m-mmntomrluybo:mvd:mou

axpiration of that Director's term of office only by the vots
of at least a simple majority of the voting power residing in
Mesbers othar than Declarant.

0 ST T S e R
Daclarant, vot r attr Y any 1ot shall not
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- until Assessment pursuant to this Declaration have
been levied with respect thereto.

2.4 DUTIES OF THE ASSOCIATION. In addition to the
povers del.gaﬁi To it by its Articles, and without limiting
the generality thereof, the Asscociation shall have the
cbligation to pexform each of the #olloving duties:

designa

Association for the Monbars.

Property within the poundaries of the subdivision shall be
conveyed by peclarant to ths Association nc Jater than the
time of recordation of the deed of the first Lot conveyed to
a Non-Declarant grantes.

’ and any other
as the byuwuot at 1east a Majority of
oynars, slect to maintain.

(¢} Haintenance
maintain the prfn‘i‘i Yoad With
repair at all tises. The
rapoval to have accusulations
removed from ths subdivision rosd

(4) Insuranca. To cbtain and maintain and entorce
the following pelicles of insurance:

{2 miwummawtfom
connonly a);l.ud #a1]l risk® to a 1init of ;glhuity
malmthcﬂllmlmuutmotumtm
m-tmelnan&plmotlm. Such "
m,muwtwixdto. includes the
Waﬁlmwm.

(2) Broad fora cosprehensive legal lisbility
amount not less than $1,500,000 por
inclus bodlly injury,

. nansd
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‘(3) Such other insurance, including “perfor-
mance or fidelity bonds, as reguired by law.

{e) Rule Making. To make, establish, promulgate,
amend. and repeal the Assoclation Policles and Procedures.

(f) Taxes and Assessments. To PpBY all taxes and
Assessments wh 2re oOr could become 2 Tien on the
association Proparty.

(9) Enforcenant Association.
other acts, whethser or not exprasgly au
peclaration, as may bs reasonably neces
federal, stats, or local lav.

{b) at a2nd Finance Statenents. To cause
financial statessnts for the Assoclation To be regularly
prepared, and to furnish copies to each Hamber as f£cllows:

tor each be not less
forty-tive (43) days vefors the begimning of ths ysar
to which such Budget applied. The sudget shall contain
st luast that following infornation:

1) A proforma operating statexant (Budget)
shall distributed

{A) Expsnses On an accrual basis:

(8) The amount of total cash rasarves of
the Association currently available for paplacesont
or major repair of copmon facilities and for
contingency?

(¢) M itenized satimate of the resain-
Lwlutozmmmummot

the cost of xepair, ¥ ,
major nts of Proparty eud
ixprovemants therson for which the Asscoiation 1s
responsible; and

{0y A statanent satting forth
the procadures used by the Board in ths calculation
and  establishment of ressrves for capital
inprovemants to Association Property for which the
Association is responsible.

{(2) A tor the Association
consisting of the following shall be Aistributed within
ninsty (90) dayc after the closs of ths year:
A} aulmoshutnofthomdotth.
year:

Page 9- DECLARATION OF COVERANRTS, CONDITIONS, AXD
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-

(B) an operating {incone) gtatement for
the year;d

{ A statement of the net changes in
financial position for the year; and

() A 1ist of the names, wailing
addreases, and talephone nusbers of the Mexbers of
the Board.

1¢ an snnual yeport is not prepared by an ind
accovptant, it shall bs prepared LY an
officer of the association and shall be accoppanied bY
cartiticate of the person preparing the annual raport
rt wag from the books and
records of the association, without sudit or reviev.

cilities.

Dis tion of _other gnformation. To
to ﬁ % Ovners s ?oﬁwﬁ"i 2dAitional

(1) Within gixty (60) dsys atter the dats of
any westing of the Board, the ainutes of such wastings

{2) Wot jese than thirty (30) days prior to
tuuuozmmnm:m»:mwotm
»mht.ion.-lmuma:mawmutom
consideret. at such & mesting, includ ths nase,
sddress, and a brief biographical skatch, availabls,
of sach Member of the aAssociation who has snnounced the
intantion to stand for alection o the Boaxrd: and

(3) Within aixty (60) days pricr %o the
asch Yyear, @& tatenent of

Doy ©

Association's policies ant P

repodies against Hombers for
apounts dus ™ thn ]

any Assecl
1initation, the recording and tonéloung of Lisns
against Henbars® interest in the propercy.

(k) statepents of status. within ten (10) days of
wlmwmilﬁotamumwmymr,
jva NMortgagee, purchaser othexr
of a lot, @ igsue a
and acknowledged by an

TION OF COVEMANTS , CONDITIONS, AND
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Association, stating vhether any jndebtedness incurred by any
Lien created hereby upon any such Lot has been pa This
statement of status shall be binding upon the Association in
favor of any person who may rely thereon in good faith.

(1) Within ten (10) days of the msailing orx
delivering of a written raguest by an Owner, to provide such
owner with a copy of the DPeclaration, the Articies, and the
Bylaws.

2.5 POWERS AND AUTHORITY OF THE ASSOCIATION.
Association shall have all the povers of & nonprofit
corporation organized under the laws of the stats of Oregon,
subject only to such 1imitations upon the exercisa of such
POVers a8 2re exprossl sst forth in tha Articles, the
Bylaws, or this peclaration. Ths Assoclation shall have the

to do =® andauhurultm.ngnvhichmybe
b 4 red, or permitted to the
Association by this Declaration, ths
Bylavs, and to do ad parform any and all
mmutynrprcp.rtororinctdnmitom
; povers of the Association,

(a) Assesspents. To lavy As
and to dénforcs T of such
with the provisions of Article

(b) . To smuploy tha serv.
or corporations % parforn the businsss,
duties of the Association, and anter into contzacts £
purposes. Such agents shall have ths ¥ t
egrasas ovar such portions of ths Subdivis
for the performznce of such pusiness,
obligatione.

tc) % % of Professional adv;gﬁm.
fens: T

vise such
coxporations, such as, at not 1limited to,
, architscts, planners, lavyszs,

ceountants.

(a) W To borrow and Yy
nonies for PRXposs O and hpr:v’i:v
miaﬂmmﬁy;ﬂmmm tion Propsrty as
mﬂtytorth.mayuntotmbmdm.

{s) Hold Title and Nake : -
hold title to, convey, V. 37 cfnﬂ
! ]

v or W Jdex
mlandpmonalprcpnttymdimtm including
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put not limited tc easements ACross all or any portion of the
Asscciation Property. :

(£} Sservices. Ts contract for or otherwise
srovide for all services necessary or convenient %to the
management, wmaintenance, and operation of the Assoclation
FProperty.

(g) Easements and Rigét—of—ﬂax. To grant and
convay to any party or public or guasi public agsncy or
body easements and rights~of-way in, on, over, oF under any
Association Property for the purpose ¢ constructing,

tharein, or
th wiras,
conduits, or any other
elactricity for lighting or communication, hsating, power,
sscurity sesystem, telephons, cabls television, and other
purposes, public or private sswers, storn water drains and
pipes, wvater systeas, sprinkling systems, water, heating and
gac linss or ptgu ;&! any similar public or quasi public
uprovensnts or acini .

2.6 LYNMITATIONS ON YOWERS OF THE BOARD. HNotwithstand-
Mthopwmn:iﬁ tion as orth in Saction
2.5, the Board shall not taks any of the follow actions
gu“m the prior vote or written consent of 8 Majority of

]

{a) or GCools and Services. Entar into
mmmvl:%%‘a%éammorm wharain such
mwm&mmtmumwwmiwtotm
aAssociation or Associstion Property for a tara longsr than

axcept prepald casusity and/er  Yiability
insurance policies of not to axcesd thres (3) ysars duration,
p&::vlm that tha policy psrmits short rate cancsllation by

»

{b) %_ogﬂ_ltum for % apants. Incur
nqqnz:u naitures Jor capiia J to the
Asmtimrmpnminunyyuxinmotﬁm nt
g:& of the budgeted grous expanses of tha Associstion for

yaar.

{c)

]
pirector or
carcying on the

Page 12. DECLARATION oF COVENANTS, CONDITXOHS, AND
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(&) Vacancy on the Board. Fill &ny vacancy on the
Board created by the removal or resignation of a Director,
except as provided by the Bylaws.

2.7 ASSOCIATION POLICIES AND PROCEDURES. By a majority
vote of the Board, the Assoclation may, from time to time,
adopt, amend, and repeal such rules and regulations as it may
deem reasonable. The Association Policies and Procedures
shall govern the use of Association Property ané Restricted
Use Arsas, by the Membars or by any invitee, licensse. or
Jjessee of a Mexber or the family of such Hexber;

that the Assoclation Policies and Proceduras may not
nate swong Members and shall not ba inconsistent with
this Declaration, the Articles or the Bylavs. A copy of the
Association Policies and Procedures as they may fron time to
tims bs amanded. adoptsd, or repealed shall be mailed or
otherwiss delivered to each Namber. Upon such
said Association Poiicies an”
proportionats affect as if they wers set forth in
part of this Daclaration. 1In the event of any
conflict botween any such Assoclation policisz and Procsdurss
and any other provisions of this Daclaration, or thes Articles
or Bylaws, ths provision of the Ansociation Policies and
Procedurss shall bs decned to be suparcoedsd by the provisions
otu:m conflicting instrusent to the sxtent of such incon-
sistency.

2.8 LIKBILITY. Mo Membar of the Board,
ofticar or 3 Association, or Declarant, shall bo
lyluMmm,ortnmym party

ticn, for sny dasage, loss, or prejudics

aimed on account of any ackt, oxission, srror,
{ation, the Board, or eny othex

cysa of the 2ssociation or of the

upon the basis of

acted in

. Each
togather with interest, costs, reasonabla attorney fees,
shall also be a personal obligation of the Ownar of such Lot

Page 13. DECLARATION OF COVENANTS, CONDITIONS, AND
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at the time vhen the assessment becomes due and payable. The
personal obligation for delinguent assessmentc shall not pass
o a successor in title unless expressly assumed by such
person; hovever, all Liens perfected by a Judgment shz2ll be
Lieas on the interest of successive Owners of the Lot subject
thereto. No Owner may waive or othervise escape 1iability
for the assessments provided in this Declaration by nonuas of
the Lot, or any part therasf, or abandonmant of the Lot.

{(a) Covenant to Pa Association Assessments.
beclarant, for ea iot owned, hereby covenants, each
Owner of any Iot by accaptance of a deed thersfor, vhethaer or
not it shall bs so expressed in such desd, doss and is deensd
to covenant and agres to pay to the Association tha assess-
nents provided for im this Declaration. )

established and ccllacted as provided in

shall ba a charge on the land and a

continuing Lien upon the Lot as provided harsin., The Board

of Divectors shall bill and collect from the Owners of the
Lots the assessments mads as provided herein.

3.2 PURPOSES OF ASSESSHENTS. Asssssmants levied sghall
ba used usively to promcts ths haalth, safaty, and
welfara of the Owners, the improvemant, opaxation,
naintenance of the Association Property and ths parforsance
of e:h. duties of the Association as set forth in this Decla-
ration.

3.3 OPERATING ﬂn. Thara shall be an opsrating ftund
into which atlon shall deposit all mopies paid to
it as annual assessment, apscial assassEents, SESIgency
asssssment, resedixl assessmonts, and incoms attributed to -

.

the oparating fund. The Association chall make disbursasent
in psrforzing tha functions for which the foregoing assess-
nents ara levied.

3.4 ASSESSMENT ROLLS AND ASSESSNENT ALLOCATION.

A e e e e ot

(a) Rascoxd

anrual assessnan any spec or anery
:nﬁbcpmruomdmuynqawmm-onamm
sis.

Page 14. DECIARATION OF COVENANTS, CONDITIONS, AND
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3.5 ANNUAL ASSESSMENTS.

(a) 1e and Enforcement of Annual Assepsment.
Annual assessments £hall be made and enforced by the Board In
the manner provided in this peclaration against the Owners of
all Iots, incleding Declarant.

(b) Amcunt of Assessments. .
with the year of tha Asso-

cursy

the

Lots shall ba

{30) days prior to the commencaxent of sach year and
shall be in the apount of the total expanses minus any
cash carryover, as shown on the Budget approvad by the
Board applicable to that ysar.

(2) Ths annual assessment for a year shall bs
1levied based on the apportionment among the Lots as sat
forth in Section 3.4(R).

{3) Distribution of any nat incone from
opsrations of the Association shail be egually appor®
tioned awmeng the Lots) providsd, however, that any such
nat incowe not digtributed shall ba applisd to M?at

uummmmlumwumm
the next succeeding ysar.

establisked DY
Mlmmaemuonnlmon
=onth fellowing recordation of a dsed
omr:armuh@tnm.

The annusl
by ths

NHenbars by an
(351} of the

sh such Budget is

ncresase
psrcent (15%) of the p

shall be pads only upon affirmative
of ths Najority of Ownsrs. A pro-
e Expensss for the purposss of craating
P Mdmatamtozcayim
relating to the repalr and resplacamsnt of
portion of annual assessuents shall

DECLARATION OF COVEWANIS, CORDITICNS,
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contributions shall be made and the amounts of such contribu-
tion in respect of each such item shall be deternined by the
Board, acting in its sole discretion at the time it adopts
the Budget for the annual assessments. All scch capital
contributions shall be collected monthly in equal instali-~
ments and shall be accounted for separately and shall be held
in trust and used to pay for sach specific capital expendi-
turs in such mannsr and at such times as ths Boaxrd, acting in
its sols discretion, shall dstermine. Impediately upon
receipt all capital contributions shall be deposited in
separate intersst bearing accounts or accounts denoninated
Trustes Capital Account in any savings and loan association,
bank or trust company ae say be deternined by the Board by
resolution, or the capital contributions may be investeld in
certiticates of deposit issued by a bank or financial insti~
tution having assets in excess of five aundred wmillion
dollars ($%00,000,000).

3.6 SPECIAL ASSES . In addition to the annual

z e, the Board may lavy during any

1 asssssment applicable to that ysar only, for

defraying in vhole or in part ths cost of any

construction, reconstruction or unexpoctsd repair or rsplace~

of a capital improvemsnt Association Propsrty,

E and parsonal property

Spescial asscsanants which in ths aggragats

2n amount egual to five percent (5%) of

ths budgeted gross axpansss of tha association for the year

may be ievied only upon affirsative vote or writtsn conssut
of a Kejority of Ounars.

(o) assssanants
; inadsqua

s to wmest
incivding
pasise,
AMOURL

4 y determine the appooxinste am
ozmwcymumu.mmu;mn,mwu
to ths reason therefor, amd 1 AN ANATgeNCY Ansasswment
ﬂormmtuqulmmmtnlmchowmuna
cm-utmuagnmtmm-ormm. Esergancy
mmumaummmaunwmmm
apount egual to five percent (5%) of the budgstad gross
axpanses of the Assoclation for that year may be levied only
upon atfirmative vots or written consent of a Majority of

(b Remedial Asssssments. Pursuant to this

the Doard Day lavy an assessmsnt bringing any

Subdivision to reimburse the Assoclation for

costs in bringing such portion amd ites Ownor into
compliance with the provisions of this Declaration ox the
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Association Policies and Procedures. Remedial assesspents
shall be due 10 days after the Board gives written notice
thereof to the Owner subject thereto.

(c) Due Dates of Assessments. The first annual
assessment and all special assessments shall be adjusted
according to the number of months remaining in the year. The
Board shall fix the amount of the amnual assessment against
each Lot at least 30 days in advance of each annual assess-
ment paricd. Written notice of all assessments shall ba sent
to sach Owuner subject thereto. The annual assasspent and
specia)l assessments shall bs collected monthly in advance on
the first day of oaach month, (“assessmsnt payment dste”).
The annual asssssments and spacial assessmants shall bs due
and payable on sach assassment payment date commencing on the
first assesopent payment date following the initial commence-
nent date. The emargency assessment shall bs dus and payable
at thas timoe and in the manner spacifisd by the Board.

3.10 EFFECT OF XONPAYNERT OF ASSESSNENTS; REMEDIES OF
THE ASS ON. In avent of a As t paymsnt of any
ABKEISWAN dus, such assesxasnt shall be deazed to ka
delinguent. Bach Owner vests in tha Assoclation or ita
assigns the Tight and power to bring all sctions at law and
in equity, to collect cCelinquent asssssments as provided
herein from the Ownsr. In the svent an attornsy or attorasys
are enploysd for ths collection of any asssssnment, whsthor by
suit or otherwise, sach Ownsr agress to psy reasonable
attornsy fess and coats thereby incurred in additior to any
other amcunts dus or Any other relief or remsdy obtained
against wsaid Ouner. The aAssociation way enforca <the
cblﬁatim of the Owners to pay the assessmsnts provided

. and each of them, in an manney provided by lav or in

y
eguity and without any limitation of tha foregoing, by any or
all of tha following proceduraas

(») %{;‘% Rl%u. After hearing by the
Board (whathar or ownsr appaars) conducled
mumwmxm;mwwmnmuwnyuw,

and/of

such

during which any

unpaid; provided

construed to deny
to his Iot.

(b) Enforcement suit. By commencenant and
maintenance of a t at law against an Owner or prior Owner
to enforce said assessment obligaticn, such suit to be
maintained in the nawe of the Association. Any $udgrent
vendered in any such action shall include the amount of
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delinquency, interest thereon, at the maxizum lcgal rate per
annum from the date of the delinguency, and court costs and
reasonable attorney fees in such amount as the court may
adjudge against the delinquent Ouwnar. such judgment may be
jocketed as to become a lien on any real or personal property
of Oowner as provided by lav.

3.11 ASSOCIATION PROPERTY. Notwithstanding unything to
the contrary contained or implied in this Declaration,
Association Property shall not bs charged with payment of any
agsessments hersunder, all costs and charges attributed
thereto being the collective resporsibility of all Owners
othsr than tha Association itself and payable by such Juwners
through their paymsnt of asssssments.

ARTICLE IV
COVENANTS AND USE RESTRICTIONS

In eddition to other covenants contained herein, the
folloving covenants and restrictions shall govern the uss and
occupancy of the Subdivisicn.

4.1 RESIDENTIAL USE LIMITATIONS.

{(a) Dwell en _Only. Ho . of any Lot
7 % % T E% duell purposas angd
reatrictions as to
uss shall not, however, bs construsd such manner as to
prohibit an Ownar from (1) uaintsining a personsl profae-
sional library, (2) kseping parsonsl businsss or professional
records or accounts, (3) handling personal businsss or
professional calls or correspondsnce, ox (4) 1

undextaking any
other activity thereon not otherwies prohibited by this

Declaration whan such sctivity has bean expressly approved in
advance by the Association.

(b} Tima~-Sharing % Intersss 3-1."52912 Probibited.
Yo purchaser of & k., or & areain, or use tharsof,
ahzll receivs a right in perpetuity, for life, or for a carm
of years, to the rscurrent, sxciusive nse or occupancy of
such  annoeally or on soms other periodic basis, and
any such at ted conveyance shall bs void; provided,
howvevar, this restriction shall be not ba intexpreted to
pmmtimut ounsrship of a Lot not including such sxclusivs
use per .

4.2 ASSOCIATION PROPERTY .

{a) XNo Partitiomn.
resain undivided snd no Owner shall bring any act
partition, except as otherwise as hereinafter provided.
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(b) Alterations. Any proposals for alterations,
.additions or other improvements of Association Property shall
be submitted in writing by the Member preposing such altera-
ticn, addition or improvement to the Board which shall review
such proposals to determine vhether such proposals would be
compatible to design, constructicn and standards of quality
of the Subdivision and vhether such propossd improvements
would interfere with or disturdb any other Owner’s use or
enjoyment of the Ownexr's property. Unless otherwise agmd
at a mesting of the Membors czlled for such 8¢,
costs of altsration or addition to M-ociat P:opcrty
approved by the Board shall be paid by the Nembers accor-
dance with the formuls sstablished herein for apocm ASBOER~
nents.

(c) Pmohibitlm. Ho Nembsrx shall remove, alter or
injurs in any portion of Association Propsrty,
incloding vitlu:m: uuitauan, the improvemsnts thereon. The
costs of correction of any Mexbsr who violates this section
shall reioburse the Association for all axpanses incurred by
xt in ressdyring the damage caussd by said Nenber's violation.

Such expanse shall ba asssssed to ths Mepber as s remsdial
aun;nnt anforcesble in ths xanner provided in Axticle IIX

4.3 CE BY OWMNER. ZEach Ownsr shall be rsgpon~
sibvle for % ?k.w of that Ouner's Iot in a clsan,
u.nitu:y and attractive condition and shall tha same

from rubbleh and litter and skall wain in good
eenution and repair and adequataly stain or otharvise finish
1 isprovemsnts

located therson.

Unless paraittad the Assocliation, no
sign or uﬁs&m of any kind -m1hgo mede visible to the

public from any lot or from ths Assoclation Propsriy except
that the Association may srect signs within the interior of
Association Preperty as may bs raaaonsbly reguirad by the
Doaxd in connsction with operation thersof: any assignes of
Declarant may display mmmtmabyﬂmlam from the
Association Property any lawful sign which advartisas a sals
of Lots and/or canp:ut‘d duslliing units.

or may becose an Wormimmmui

vhich ®ay in any wvay interfere with the quiet -njoynnt ot
sach of the Ownex’s reapsctiva Lot or wvhich shall in any way
increass the premiuc rate of insurance.
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4.6 LIMNITATION ON ANIMALS. No animals of any kind
shall be ralsed, bred or kept in or upon any lot, except
dogs, cats or other such household pets as may be approved by
the Association, and then only provided they are not kept,
bred or maintained for any commercial purposss or in unrea-
sonable mumbers. Household pets shall be lershed, caged ¢
under other positive control by the Owner at all times, and
shall be confined within the boundaries of the Owner's Lot.
Notwithstanding the foregoing, no pets or other aninals may
b-hptinorupoumymvhichmultlinmmoymutn
the rasidents in the vicinity. Each Ownsr of an animal shall
be liable to each and all other Owners, thair fanilies,
guests, and invitses, and to the Assoclation for any and all

propsrty caused by such animal.

th such Association Policies and Proce-
dures governing the kesping of pats which may be adopted by
the Aasocistion from time to time.

4.7 TEMPORARY STRUCTURES PROHIBITED. Unless approved
in writing By the Board, no structure of a temporary charac-
ter, trailer, tant, shack, garage, barn or othexr outbuilaing
mllhudinnnymtatnnytiuuam:!dmnlﬂwr
tenporary or pearsanantly.

chie;.' VEHICLES AND PARKING. Mo mhﬁ;ohm, rcari;atiml
v a including campars excesding pounds groas
weight, trailer, truck with a rated joad cspacity groater
MWMWM@MJMW, placed or
maintained of parked for ors than X A tna” asscolation
per. as »ay bs ‘ 8L, :
policies or procefures on any portion of the subdivisicn

in enclosed garages, areks designated by the Boapd, or
w:mﬂwiuaumramwuhymsouﬂ, Mo
potor vabicla of any typs may be constructed, reconstructel,
:orlmwm :t':ap-rty . b | 'trip;:dwgtnh 'xffff et
. 2 o DB 11y ¥
iropsrative or junk motor wahicle or sizable part thareof
miﬁlumitmuMmrMmmypcrﬂmamsM-
vision.

{a
vahicles of ,nuy ,
within tha Subdivision,
i e e i vill in any =

any

within ths Subdivision from at all timas baing
«? a)ll obstructions and in a safa cendition for wehicular
use.

4.9 OUTS STORAGE . ¥ood piles, storage Aveas,
nachinery and eguipment shall be prohibited upon any wt,
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unless obscured from the view of neighboring property and
streets by a fence or appropriate screen approved by the
committea; trash cans and other movable rubbish containers
shall allowed to be visible from any streat or adjacent 1ot
within the Subdivision only during the days on which rubbish
is collected and after 9 p.m. of the preceding evening.

4.10 LIMITATION ON OPEN FIRES. Ko ineinsrators or other
fires (except outdoor cooking facilities such as propane

open
gx:tus or barbsgque units) shall be kept or maintained on any

4.11 PEST CONTROL. No Owner shall pernit sny thing ox
condition to exist upon any portion of the Subdivision vhich
shall induce, breed or harbor infectious plant diseasss or
noxious insscts or vermin.

4.12 ARTENNAE AND EXTERIOR APPLIANCES.

{a) Radio and Telavision. ¥No towers, antenna,
dishes, reflectors or Sther facilities for the
or lon of radio or tslevision proadcasts

ormyothnrmmotcummluuonmuhcmcmm
mimimdorpcnitudtob‘uoctodandumuimﬂinm
subdivision sxcept as permitted by the Boaxrd.

{b) . Ho wiring for electrical or
telephone ins Tolevision antenna, sscurity
systeus, »nachine or air conditioning units o appliancas
shall be permitted on ths extarior of any building or that
p:otrmhmoughmwan-ermfotmymmmmtm
permitted by the Board.

4.13 CE WITH 1AWE. Fach Owmexr shall prosptly
conply wlg%i % 1avs, oprdinances, Associsticn

Policies and Procedurss and requlstions of fedaral, Stats or
munjcipal governments or authorities applicable to the

4.14 USE_OF IMPROVEMENTS DURING CONSTRUCTION o&.:{@%
O, Fo t upon any Lot
is conpleted and made to comply with

enants and conditions contained in this
rement which is partially or totslly

improvene
od fire, esarthguaks, or othervise shall
::::grodh{r np'?.mod vith;h'\ a reasonabls tClme

mordwgnmrsanﬂmbjoctum

of this Declaxation, by them Owner or Ownexrs of
tmeportionottbomtormtsuponmchmdatmyodor
damaged improvement was or i{s located. All work of com-
struction, removzl or repair of any improvement upon any ot
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shall be prosecuted diligently and continuously from the time
of commencexent thereof until the same shall ba fully com-
pleted, which completion shall occur not latar than nine
months after the commencement of such work, except tc the
artent, prevented by strikes, lockouts, boycotts, ths ele-
ments, war, inability tc obtain materials, acts of nature, or
similar causes.

4.15 LANDSCAPING, APPROVAL AND INSTALLATION.  Land-
scaping plans shall S: subnitted to the Board by the dwner of
each ot improved with the dwelling at ths same tine con-
structional improvement plans are submitted with respact to
said Lot. All plans shall be in complisnce with sod and
planting limitations, <trees pressrvation guidelines, as
establishod by the Board or the Association from time to
time Landscaping pursuant to and cenforming with such
agprwod landecaping plans shall bs installed on such Lot
within one year after the issuancs of the certificate of
occupancy or other parmission as may bs rezuired for usa of
such improvemsnt for human habitation.

4.16 MINIMUM DWELLING SIZE. ¥No dwelling intended or
used as a primary dwelling on a Lot xay be constructed or
maintained unless the interior floor area of such dwelllng
(excluding gurage) contains at least fifteen bundred sguare
fest. The maximum permissible interior floor ares shall bs
linited only by constraints of the building site avea and
:u-‘thsrﬂ reasonable Limitations as may be established by tha

4.17 GRADE, SYOPES AMD DRPAIMAGE. Each Owner of a Iot
shall 11 nmot in any manner
altsx, modify or ; the establisiment of »
drainage pattern and grades, slopss and coursss rvelated
thersto ovear any Lot or on Association Propsrty without the
axprass written permission of the Board and than only %o the
axtent and in the marner specifically approvad. Ho sirvcture
plantings or other materiasls shall ba placed or psralttsd to
remain on or within any grads, slopes or courses, nor shall
any other activities bs undortaken which may dasage or
interfere with establishad slope ratios, creats esrosion or
sliding problems, or may changs the direction of flow, or
obttmcth or retard ths flow of water through drainage chan-
nels.

4.18 EXTERIOR LIGHTING. All exterior lighting of a Lot
shall be stbject tO approval of tha Board.

4.19 NOTIFICATION OF OREGON DEPARTMENT OF mnsmgm-
TI0M. At the time Owner Or OWner's Agent seeks a bailding
permit for construction of a building cn a Lot, Owner shall
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notify the Oregon pepartment of Transportation, Parks and
Recreation Division, at:

525 Trade St. S.E.

Salem, Oregon 97310

of the proposed constructicn or reconstruction. Before
ing vegetation between the Deschutes River and Baker

Road which is three inches in diameter or larger, Ownex shall

obtain percission of the Parks and Recreation pivision.

4.20 ENFORCEMENT RIGHT TO KOTICE HEARING . In the
all to cosply W provisions of
the Association shall notify such ownsr in

ific lack of compliancs, vhich notice
; to a hearing befors

shall provids ths Ownar with at least saven

notics as to the date, time and plece

hearing the Owner will have an ogort\mtty
Board el

and the BDoard

ACODRD
of thas Nesbers of the Poard prassnt
upon the Associztion and the
the Owner has hot

ARTICLE ¥V
mmmnmnmmvworm

OMITTEE . The Board shall sorve as
w:mmmlmuwt

ing any build-

tures . s TOROVA ”

uuhl.dorpomittsdtormiaonanym, ATHS
and fences; excapt, howaver, that the approval of the i
shail not be required by building opsrations conducted
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peclarant or its designated successor oOr assigns. The
approval of the Board shall include style, design, appear-
ance, harmony OF external design (including coler schene)
with Dsclarant's general schens, jocation of the proposed
structure with Tespect to Declarant's designated building
gite locstion on sald Iot, topography and f£inished grade
:ll‘mt:on, and as to corne the streaet Zfrontage
exeof.

(a} Limitations of Muthority. approval by the
Board wehall ne as , @ltering, oI
waiving any of the provisions hersin set out or astablished

Any decision or app:otval by Board shall be

5.3
Association,
held

Oowiey of a Lot for
aesthetics, -
omitted, on any pl
pass, or any s

S.4 The decision of & majority
of ths ' a u;Lr'—u—Fn_E‘ appointed by & aajority

or
tharsof min'g in upon
submitted ;

any mattars
, howsver, that
isions sat out in this
rejection shall
)uyntruthodauol
on;hdlhcaum‘wml.

5.5 VARIANCE MAY BE ALLOWED. Ths Board may allow
reasonable Variances and Hm te of the provisions of
this Declaration in order to ovarcome practical aitricultivs
and unnacessary hardships in the application ard the

containsd hereiny jded, hovever, that this
ormity with tha intent and purposss
ided that such var:

AL ACTION. In the evant
aTnmantal action of any kind or

jcts with or pravents works of construction
the wanner dsscribed by these provisions,
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‘such clircurmstances shall be deemed to constitute practical

difficulties within the meaning of the preceding paragraph.

ARTICLE VI
DESTRUCTIONR

6.1 RECONSTRUCTION R_agv_zln;_nng INSURANCE INSUFFICIENCY.
In ths event of to or partial destruction of any portion
of Association Property the same shall be promptly n ired
and vrebuilt by the Association; provided, howover, the
dmgc is not covered by insurance procseds or if the uva;u-
able ingurance proceeds ars insufficient, the Association
shall, subject to the provision of Section 6.2 and the next
succeseding sentence, levy against all Owners a special
assessnent apporclam using the method for calculating the
annual assessment, and in the total amount resquired to mest
the costs of such repair or restoration. 1In ths svant the
dansge or destruction was causad by the intentional or
negiigent act or omission of an Ownar, ths costs of such
repair or the amounts of such deficiency shall bs levied 2a a
remaiial assessnant. If the reconstruction is to take place,
ths Board shall cause to be executed, acknowledged and
recorded in the office of the recording officsr of Deschutes
County & certificate declaring the intention of the Ownsrs to
redbuild, such oartificate to bs exscutsd by any officer or
agent of the Association My authorized to exscita tha szae
Ly the Soard.

6.2 mnoromm RED. Yn the avant The
of T is reguived to ke
I:viﬂoi parsnant tn Section 6.1 sh:zu t::eud !1’:: . (5%)
o, Pudgeted sxpenses Assoc oxr much
ym,-uchap‘um“mumntMlbclmum‘lyu
approved by alfiraxtive vote or writtsan consent of & ujorit.y

of Ouneys. If such special assosament is not so approved o
:ltmmiwutakmvhhnumctthmtoﬁthhnoawﬁ
Zollowing the dste of wsuch damage or destruction, such
al or imaction muudmmnmumimm
te the opsration by the Association of the dsstroyed

or damaged property.

6.3 o ON OF BOARD. It shall be the obligation of
the Board steps necessary to assure the commance-
mant and emphﬂm of such reconstruction at the earliest
possible date.

6.4 DAMAGE TO PRIVATE PROPERTY. Any rastoration and
vepaiy of "any damagea to an Ownar‘s Lot or the improvemant
mmmlumwmatmm;vimlmortm
Owney of cuch fot or improvemant. If the Ownsr falls to make
such restoration or repair of the Ownsr's propsrty, the
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Board, in accordance with this Declaration, may take appro-
priate remedial action.

6.5 DETERMINATION NOT TO REBUILD. If a certificate of
intention to rebuild has not been executed, acknowledged and
recorded within three months from the date of any partial or
total destruction of Association Property, or if recon-
atruction rebullding has not actually commenced within euch
three month period, or if excess insurance procaeds are
available over the cost of repair or restoration, then any
avallable insurance procseds shall bs distributed by the
Association, as trustee, among the Ownars, subject first to
the right of the first Mortgagess and then to all unpaid
acsessmants of each Owner togsther with any intarest or faes
attributable thereto. The procesds r~ all bs distributed
sgually on a per Lot basis.

ARTICLE VII
CONDEMNATION

7.3 In the svent of total or partial taking of Asso-
ciation Property. the Association shall uss all anounts
avarded to it on account of such taking to sacqguire and
improva other real or parsonal property to raplace the
property vhich vas taken; providsd, howsver, if the available
condesnaticn procesds are insufficisnt ths Association shall
subjsct to ths provisions herein contsined, levy against all
ounsrs a epsc assassnant apportionsd using ths nethod for
caleulating the annual assessment, in ths totsal amount of
such shortfall,

. If in ths judgsent
. or the evan

pot sstually cospenced within thres acnths afier ths date
proceads resclting from ths condemnation have bsen paid to
the Association, or if any excess condemnacion procssds arze
availabls aftar such replacsmsnt bas bosn sccomplished, then
any available procesis of condemnation shall be distriduted
by tha Asscciation, as trustes, among ths Ounsrs sudbject
first to the pight of first Nortgagess and then to all unpaild
assescuents of sach Ounar togather with any intorast or fess
attributable thersats, Thae procssds shall ba distributsd
equally on a per Lot basis.

ARTICLE VIIX
EASENENTS

8.1 COVENANTS RUNNING WITH 'THE LAND. Each of the
esasements provided for in this Declaration shall be Jdater-
vined to bs established upon the recordstion of this

Page 26. DECLATATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS




jod ~— O 404

Declaration and shall thenceforth be deemed to be covenants
running with the jand for the wuse and benefit of all the
property encumbered thereby and superior to all encupbrances
applied against or in favor of .
ajivision. In furtherance of the aascmants prov
this Declaration the individual grant deeds to the lots may,
put shall be not required to, set forth saild easements.

8.2 ENCROACHMENTS, If any portion of improvenents
o) upon the Asscciation Property encroaches upon any
iot, an easement for the encroachments and for the mainte-
pancs of same, so long as guch stand, shall exist in favor of
the Assoclation. In the event any such improvenent is
partially or totally destroyed, and than rebuilt, the Owner
of the Lots agrus that encroachnsnts due to such construction
are no more burdensoms than the original. such ancroachnents
shall be permitted and that valid essement for said sncroach-
ment and maintenance thersof shall continue to exist.

8.3 EASEMENT ZOR PERFORMANCE OF OBLIGATIONS. There in
hereby resscrved by the Deciarant In favor of "the Association
such eassmants over ail or any portion of ths subdivision as
are nacessary to perform the ducies and obligations of the
assoclation as set forth in this Declaration, the Bylavs, the
Articles, or the Association Folicies of Procsdures, includ-
ing but not limited to, the right of accas
hours to any part of the gubdivision (excluding
of any dwalling) and to any isprovenents be

8.4 UTILITY EASEMENTS The Association amd 1ic
W

. any pud
utility compan m tility services to ths Subdivision

y
. without limitation, watar, slactricity, telephons,
and cable telcvision shall be governsd by the followings

(a) In favor of the utility ec-[:ﬂy. Whanever
eloctricity, water, telaphons, cable televimion or cther
utilivy are installed within the subdivision, which
Wtimwmprtionth:mtlhinorw:nﬂmd
Ouners of ths lots sexved by the can~

preceting subzection the utility

and is heraby granted an sass~

necessary thereafor, to anter upsSn

ons or any portion thereof lie, to

ganerally waintain said connections as

{b) In favor of the
water, telephones, cable telavi
installsd vithin the gubdivision, vhich conpections sarvae ong
Lot, th-mrotuchmmodbynmconwtmmnbe
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entitled to full use and enjoyment of such portions of said
connections as serve sald Owner's lot.

(¢) Repair of Common Connections: nses. In
the eveit of a d%spnte between Ouwners with respect to the
repair or rebuilding of connection described in the preceding
subsection, or with respect to the sharing of the cost
thereof, then upon written request of one such Ouner's
address to the Association, the matter shall bs submitted to
the Board who shall decide the dispute and make a lemedial
assessment or, in the appropriate circumstances, a special
assessment against any or all of the Owners involved.

8.5 USE BY DECLARANT. Dsclarant may undertaks the work
of construction of residentisl dwell , and incidental
improvemsnts upon portions ¢f the Subdivision, ths Asso-
ciation Propsrty as well as upon neighhoring lands of the
Subdivision. Ths completion of that work, and the sale and
rental and othar disposal of said propsrty and ilmprovanents
ara essential to tha establishuent and welfars of the Subdi-
vision as & residential community. In order that sasid work
may be completsd and tha Subdivision bs sstablishod as a
fully oocupied residential cosmunity as rapidly as possibie,
Declarant ressrvesz non-exclusive sasauents in as may bs
necassary to ets smaid work and offer for sales and to
sell the Lots and any improvessnts constructsd thereon and/or
any lot parcel or improvexsnt included or to ba incly in
the planning community. In amplification to ths foregoing,
tomthﬁg in this Declaration shall bs undsrstood or construed
3

{a) Preveni Daclarant, its contractors or suboon-
tractors from doing on the Subdivision, ircluding the

Association Ptag:a.;y or any Iot whatever is resssonsbly
adv. 19 in on

NECUBBATY OF connection with tha fovegoings or

(b} Prevent Declarant or its representatives from
eracting, constructing and maintaining on any parts of ths
subaivision, such structures as may bs rsasonsbls and neces-
uwmm conduct of its business of coupleting the
rex commumity and disposing of all or a portion of
the Subdivisicn in Lots, parcels, or complets (or partially
cospleta) residential or commarcial structures by sale, leass
or othervise; or

{c) Prevant Daclarant from maintaining such sign
or signs on any of the Subdivision as may be necessary for
the sale, leass or disposition of all or a portion of the
Subdivisicn; provided, howvever, that the maintenancas of such
signs shinll not unreasonably interfere with the use of any
Owner of his Iot or the Association Property:

Page 28. DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIORS




164 = 0906

{d; Subject to concomitant obligation to xestore,

Declarant and its sales agents shall, until completion of
original sales of the Subdivision, shall have non-exclusive
easaments over the Association Propsrty and the Ilots for
construction and cosmon driveway purposes including access,
ingress and egress as well as for drainage encroachment and
raasonable use related to the construction activities on any
portion of the Subdivision and for construction and/or
repairs of tha Association Property or the improvexents
constructed thereon; the right to the non-axclusive uss of
Association Property for the purpose of maintaining modsl
hones, sales offices, and signs reasconabls nocessary to
parket the Lots; provided, however, the usas of the Asso~
by Dsclarant and its agents shall not

the uss thersof by the Ouners;

over the property together with the rignt to

and transter the same for installation and maintenancs
water and other utilities =a may

izprovepsnts to the
mis section may not bs wodified, terninated or otharvise
anended or sltered without writtan approval by the Deciarant.
Any act attempting or purporting to effect such changs, or to
adverssly affect ths rights granted or reserved by Daclarant
hersundsr shall be void and of no force or affect.

ARTICLE IX
ENFORCENENT

!nmmmtotanyduuultbyanymmm
fons of this Dsclaration, tha Articles, Bylaws or tho
Association Policiss and Froceduras and upon any tailure of
comply with any provision ast forth in this
*he Association and 1its sucCassors and gns
unﬂthnnondandiung-nho:motthuuhanhwaul
tas Tights and remsdies vhich may be provided for in this
pecleration, the Bylaws, the Articles, tha Assoclation
Policies and Procedures or vhich may be available at law or
in equity, and may any action or other procesding
against such dsfaulting Owvnar and/or other psrson for sn=
forcemant of any Lien and tha appointment of a recsivar for
thototandthcown;rmhipintufutotuch or for
dapages or injunction or spacific perforsance,
judgnent of payment of monay and
right to take possession of
any othar xslief.
nection with such actions or
costs and attorney feas, and all danages, tog
interest therson at the saximum legal rate until paid, shail
be charged to such defaulting or non=conplying Ownsr, and
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shall be a Lien on such Ouner's Lot, and upon all of such
Ourer's additions and improvements to the Lot, which the Lien
shall be enforceable in the manner set forth in Article 3
hereof. Any and all such repmedies shall be exercised at any
time and from time to time, cumulatively or otherwise, by the
Association. Should any MNember institute suit against the
Associetion, and ghould the pssociation be successful or
sustained in its position im such suit, then such MNember
shall ba reguired to relmturse the Association for its legal
expensaes incurred, including but not 1imited to attorney
facs, fess of experts, court costs and other expenses
reasonably incurred by the aAssociation and to the amount to
vhich the association is entitled shall bs a Lion against
said Owner's Lot and enforcesble pursuant to the provisions
of Article III hareof.

ARTICLE X
GENERAL PROVISION
10.1 AMENDMENTS.

(a) Vot Poiars. This Dsclaration smay be
anendsd from time to s vote or writtan approval of a
Majority of Owmers; providad, houever, that no amendnent

ch would defeat the obllgations to maintain ths Asso-
clation Property in & safe and asttractive condition and in
good state of repair, or which would defeat tha asssssnent
procedurss which assurs the collsction of funds for such
saintenance, shall be mads uniess approved by the Osclarant,
by wsix of the Non-Daclarant Owners, and Dby six of the
Nortgagees of record.

{b) Declarant's Right to . Hetwithstanding

LD, Tesarves the right for

agtar initial resorxdation of this

1 of Besbers of

nesclaration in any manaer

requivensnts with ths oragen

or any siamilar governnent oF

qusuﬁaavmntd, or fedaral body or agsnoy having

3 ctiwmutomtth-xquimmtsbtmwyor

agency for their approval of Bub~
division vhather or not ths subdivision or

conveyed by Dascliaxant to a -

{¢) Provisions of law ghall Control. Hotwith-
standing the prcvﬁlons of thie section, if, by
different consent or agreamsnt is regquired in

the apenduant of this Declaration, then

changing, wmodifying or rescinding any
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Declaration shall be effective only if authorized or sxecuted
as required by law. No provision in this Declaration may be
changed, modified or rescinded so as to conflict with the
provision of any lawv.

(@) Recordation. The racordation of a certificate
of the secretary of the Association setting forth in full the
amendment so approved and certifying that said apendment has
been approved the Members as required by this section
shall ba conclusive as to the validity thereof.

10.2 NOTICES. Notices provided for in this Declaration
shall be In writing and shall be addressed to ths parson
intending to receive the sams as the following address:

Association: Daschutes River Woods Block 2%
Homsounsers Association
P.0. Box 1251
Bend, Orsgon

pDaschutes Desvelopuant Company, XInc.
.0, Box 1251
Band, Oregon 97702

ovners At the addrass of ths Lot owned

address or addresses for notices by

such changs of addrass to all .

Any Owicy may dssignats a different address or addrosses for

notices to him by giving written notice of such change of

adiress to the Association. Upon written

i shall be given a copy of all notices
bythhmcluutiontobcqlmto : i

mmmumﬂwﬁmgmmmme

deead of trust.

. any provision of this
the Articies, tuns Bylaws or any saction, santance,
phrass, word or the application thereof in any
clycumstance is held invalld, the validity of ths remainder
of the Declaration, the Articles and the Bylaws and of thas
application of such sentence, clauss, phrase or word in any
other circumstance shall not be affected thereby.
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10.4 SUCCESSORS OF DECLARANT. Each and avery right and
obligatiocn of Declarant under This Declaration shall inure to
the henefit of and be binding on the successors cf Declarant
vhich are designated as a successor Declarant by an
instrusent duly recorded in the office of the xecording
officer of Deschutes County.

10.5 VIOLIATION AND NUISANCE. Every act of omission
whereby any provision of this Declaration is violatsd in
whola or in part is hersby declarsd ¢o a nuisance and nay ba
enjoined or abated, whether or not the relief sought is for
negative or affirmative action, by Daclarant, the Asso~
ciation, or any Cuner or (smers.

10.6 VIOLATION OF IAW. Any violation of any state,
sunicipal or local law, ordinance, or regulations pertaining
to tha owvnarship, occupancy, or uss of any of ths subdivision
is hersby declared to be a violation of this Daclaration and
uubj;:c to any and all anforcemsnt procedures as set forth

10.7 NOTIFICATION OF SALL OF PROPERTY. Concurrently
with the —execution of any escrow instruction, dsposit,
receipt, wnwmwznanm-oremtuot;
Lot, undsr civcumstances whsrsty tho transferes will becons

an Owner thereof, the transferor shall notity the Ansociation
in writing of such sals. The notification shall set forth
the namas of the transferes and transferor, the iot susber (< 4
the Lot purchased, the transfares’s mailing address, the nane
and sddress of the escrow dold, if any, for such wals, and
w-mm:mmmwnuumnuor
transfer. Concurrently with the confirmation of such sale of

or within tive business days thevssftsr, the

iting, the Associstion of the

consummation of such sals. Such notification shall sat forth
tha intormation called for as llsted sbovs.

Unlsss and until such notice is given and any

been psid on behalf of the

musochtimshulmthrmimwzmr

any purposs. Prior to the rwcaipt of

any notificaticn, any and all commnicat reguired or

pmittdtobcglvmbymmwhuonotmmﬂtmn

ba dsansd to be duly iven and masde to ths transferes iI duly
and timely made and givan to sald transferss’s transfaror.

10.7 BEREACH. MNo brsach of tha Covenants, Conditions, or
Restrictions herein contained, nor the entorcemsnt of any
tien provisions herein shall defeat or render invalid the
Mmatanyxcrtqnq.ordadotmnndningocdfaithm
for valua, but all said Covenants, Conditions, and
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Restrictions shall be binding upon and effective agalnst any
Owner whose title is derived through the foreclosure oOr
trustee sale, or otherwise.

10.8 APPLICABLE IAW. This peclaration shall be con-
strued in accordance with the laws of the state of Oregon.

10.9 TERNS. This paclaration, the Covenants.
conditions, and Restrictions contained herein, as smended
from tims to time, shsll remain in full forcs and affect for
a term of 50 years from the date of this Dacleration as
recordsd, after vhich Declaration shall
auntomatically

unless a certificate of

besn recorded in the office of

Deschutes County, certitying that six of ths sight Owners
bave, by vote or written consent, agrsed to terninate said
Declaration.

10.10 PIURAL. Whatever the context that requires the use
o{ singular shall include and bs construsd as including the
plural.

or rent

ba ible for

entity with all the

by ressrvations

this Declaration, ase amandsd and
Ouaay and lessas shall
shall bs subject in all

leane batwesn an
tion, ths Articles,
the Bylaws, ,
that any failure by comply with ths texms oi
dccument.

such muhcahuultwrﬂnlan. All =such
lessss shall ba in writing.
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IN WITNESS WHEREOF, Declarant has executed ~t:hi.s Declara-
tion the day and year first hereinabove written.

“Daclarant®
DESCHUTES DEVELOPMENT CONPANY,




