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DECLARATION_QF_BES]BICIIOHS

This declarstion of Building Restrictions agd Architectural Control made this first day of
May, 1994, by john L. Prian and Peggy A, Prian, hereinafter called “Grantor”.

WITNESSETH

™ A0MES § Tl ARES
I8 NN

WHEREAS, John . Prian and Peggy A. Rrian are the owners of all that certain real
property, located in the City of Redmond, County of Deschutes, State of Oregon,

described as:
1“'.
Lots 1 through 42, inclusive to Ccrnt:y Park Subdivision City of Redmond,
A County of Deschutes, State of Oregon,
i
{ ! | wihtich said property is hereinafter for c jennce referred to as “real property”, and
| WHEREAS, it is the intention of the Graier 1o convey undivided interest in this property
i and to impose on the real property mntua beneficial restrictions under a general plan for
¥ thie benehit of sli future owners of the reafproperty, and,

all of said real property to certain conditions
of all future owners of the real property, or

¢ WHEREAS, the Grantor desires to subj
and restrictions for the protection and

any partion thereof
‘| NOW, THEREFORE, in consideration of the premises, Grantor hereby certifies and
deciares that Grantor has established and hereby esteblish the following general plan
‘{ for the protection and benefit of all of sai] real property, and has fixed and does hereby fix
i‘ the following conditions and restrictions §pon and subject to which each and all of the lots
M in said real propesty shall be hereafter b used, occupied, leased, sold and /or conveyed.

y All of the limitations, covenants, restrictifns and conditions shall run with the real
property or interest therein, and shatl be §inding upon all parties having or acquiring any
L rights, title, or interest in the described rdp property, or any part thereof, and shall be for
the benefit of each owner of any interest n the real property, and shall insure to the benefit

of and be binding upon each successer infinterest of the owners thereof.
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SAID CONDITIONS AND RESTRIGTIONS ARE AS FOLLOWS, to wit:

1. DEFINITIONS The property iutd
ods) is designated an owner, the area in which the

owaner of the other attached Eving ux
adjoining owner.

2. RESIDENTIAL PURPOSES ONIS
ifg or buildings shall be erected, constructed, altered,

pwiposes only and that no other bui
or maintained on any of the said lots ¢
containing Two Single Family Dwellin
permitted from time to time by the Ci

vacancies on said Committee shall be

Grantor of all ownerships or after two

fity-one percent (51%) of the owners
vote. Upon such election, the pow
or incapacity to serve of a member or

within 30 dzys of such death, resignati
members of the Compmittee shall appod

persons qualified to vote as above pro

4. NEW BUILDINGS ONLY. That
other place onto any said lots er from

permission of the Architectural Comm

the Archnecl,urai Commntee shall be

6. PLANS AND SPECIFICATIONS

improvement shall be commenced upo
plans and specifications, including the

building, ferce and/or wall to be erectd

Architectural Committee, and no buil
setback line as shown on the recorded

conmstmgofﬂnreeﬁ)persons The i
of said persons so eppointed being sulge

est conveyed by Deed to a Grantee is desigrated arn

pse and occupancy is designated a unit, and the
ocated on the adjoining lot shall be known as the

That said I.ots shall be used for residential
her than one single family dwelling or a duplex
ks, together with customary outbuildings, as
of Redmond Zening Ordinances.

There shall be an Architectural Committee,

al Committee is to be appointed by Grantor, each
to removal at Grantor's discretion. All

led by appointment of Grantor. Upon the sale by
ears, members shall be elected by a majority of

ip owners, cach ownership being entitled to one(l)
fshall cease. In the event of the death, resignation,
nembers so elected, a successor or successors

n of incapacity to serve, the remaining member or
t & successor or successors from among those
ided,

o building of any kind shall be moved from any
me lot ontc another lot, without the prior written
tee.

That n¢ dwelling withoui the written approval of
ore than two storics in height.

That no building or other structure or

any said lots until the location and the complete
plor scheme, and type of roofing material, of each

H upon the lot have been approved in writing by the
ng shall be located on any lot in front of the

blot.
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or color of any structure without the prior wriften aporoval of the Architectural

7. EXTERIOR ALTERATIONS. That no alfration shall be made in the exterior design
wl;{;:x shafl match in color scheme, including

Committee. ‘The exterior of each adjoining
type and coler of reofing material,

outbuilding shall at any time be used on any Jof as a residence gither temporarily or
permanently ; nor shall any residence of a t¢
erected on any lot.

8. NO TENTS, SHACKS, ETC, Thatno tﬁshack trailer, basement, garage or

. NC SIGNS. That no signs of any kind or fpr any use or purposc whatsoever other
than signs of customary and reasonable dimengion advertising the property for sale, shall
be erected, posted, pasted, painted or displaydl upon any building or other structure
thereon, without the prior written permission §f the Architectural Committee.

10. NO.STORAGE OF RECREATIONAL WFHICLES, That no recreational vehicle
inchding, but not limited to: boats, campers gotor homes, snowmobiles, and trailers shall
be stored on the city strest or an any lot in they area between the city right of way and the
front building line of the structure for more thiin three days of any given week.

11. NONON-OPERATING MOTOR VEHICLES. That no non-operating motor
vehicle shall be stored or parked on the city sifeet or on any lot in that area between the
cily right of way and the front building line ofghe structure.

12. EXTENSIONS OF CONDITIONS ANTJRESTRICTIONS. Each and all of the
foregoing conditions and restrictions shalt terfrinate on May 1, 2014 unless the owners of
a majority of said lots have executed and recoyd ed at any time within six (6) months prior
to May 1, 2014, in the manner required for a Jonveyance of real property, a writing in
which they agree that said Conditions and Regtrictions shall continue for a further
specified period and providing therein a simildr provisions for the further exiension of said
Conditions and Restrictions, or some of them{ provided also, that the above and foregoing
Conditions and Restrictions may be modified Jafter said termination date at the time and in
the manner hereinabove provided for the extesions of said Conditions and Restrictions in
force at the time for such extension or modififations.

13. NOTICE OF CLAIM OF BREACH. Thit the grantor, or the Architectursl
Committec may st any time that the Grantor ¢r the Architectural Committee deems &
breach of these conditions and restrictions ha§ vccarred, execute acknowledge and record
in the Recorder's Office of Deschutes Countyf a Notice of Claim of Breach setting forth
the facts of such breach, describing the lot orflots upon which such breach has occurred
and setting forih the names of the owner or ofvaers thereof

et R

rary character be constructed, placed or .
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Such notice upon being recorded, shall be noticqto &Ml persous as such breach, provided
an action las been commenced within such sixty §0) days after the recording of such
notice to establigh such breach, and, if no such acfion has been commenced within such
sixty (60) day period, then an in that event such nptice shall be of no force and effect
whatsoever and the breach set forth in said noticefshall be presumed to have been
remedied.

14. AR | .
I the event of the failure of any owner to complyf with a written directive or order from
the Architectural Commitiee, then in such event the Architectural Committee shall bave
the right and authority to perform the subject afer of such direction or order and the
cost of such performance shall be charged to the §wner in question and may be recovered
by the Architectural Coramittee in and action at lw against such individual owner.

15, NOTICES. Any notice permitted or required to be defivered as provided herein may
be delivered either personally or by mail. If deliviry is made by mail, it shall be deemed to
have been delivered twenty-four hours after a coffy of same has been deposited in the
United States Mail, postage prepaid, certified maf), addressed to each such persons at the
resident address of such person.

be filed a notice of Mechanic's Lien
pr labor or moaterial alleged to have been
causing the same shall forthwith cause

16. MECHANIC'S 1IENS. In casc there sho
against any individual lot for or purporting to be
fumnished or delivereid on said lot, the unit owner.
such Lien to be discharged within five (5) days within date of notice from the adjoining unit
owner. Ifnot so discharged, then the adjoining uit owner may cause sach lien to be
discharged by payment, bond or otherwise, withdt investigation as 10 the validity thereof,
or any offsct or defenses thereto, and shall have the right to coliect all amounts so paid, at
alt costs and expenses paid or incurred in connecfion therewith, including reasonable
attomey's fees and disbursemen?, together with the interest thereon at the logal rate from
the time or times of payment, unicss the unit ownfer causing the Mechanic's Lien within the
period of five (5) days determines to contest anysuch action with due diligence, and
furnish to the adjoining unit owner security in thefform of cash equal to one-lmdred fifty
percent {150%) amount claimed

17. LIENS. There is hereby created a lien, with bower of sale, on each ownership and
vnit nmning in favor of the adjoining owner of egbh unit to secure payment of any
amounts that may be sssessed or levied against the total lot, and which is not paid by any
owner of any individual unit. No zction shall be §rought to foreclose each lien or proceed
safier a notice of claim of lien is mailed to

paid by the owner shall be filed and an action be brought to foreclose a lien or
exercise the power of sale by the adjoining owne§ of the units as Trustee.

gl 35 fn B Ao i
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Reasonable sttomey's fees and expenses in cfmnection with correction of debt secured by
the lien, The lien and rights to foreclosure afd sale shall be brought and secured by the
lien. The lien and rights to foreclosure and sjle shall be in addition to and not in
substitution for all other nights and remedies fvhich the owner may have hereunder and by
law. A certificate executed and acknowledggd by an adjoining owner stating the
indebtedness secured by the lien upon any oymnership in unit shall be compulsive upon the
owner as to the amount of such indebtednesgon the date of the certificate in favor of &ll
persons who rely thereon in good faith and sjch certificate shail be farnished to any owner
upon request.

18. TAXES AND ASSESSMENTS. Each §wner shall execute such instruments and take
such action as may be reasonably necessary #p the future to obtain separate assessment of
each ownership. Each owner shall be obligafed to pay the taxes or assessments, assessed
by the County Assessor agagast his unit, or pprsonal property, or ownership. In the event
the assessment by the County Assessor is male on the basis on one lot with two living
units, each owner of each unit shall be obligsfed to pay his prorate share of said tax bill.
All payment for taxes shall be paid prior to dplinquency of such tax or assessment. In the
event of failure of and owner to pay his shar§ of a tax bill, the adjoining owner shall have
the right to have a licn as created by Paragreph 20 in the event said adjoining owner in
obligated to pay or does pay the proportionae share of the tax bill attributable to the other

OWner.

A In the event that the Architectural
Comxmttee in its sole dm:retmn, dctcrmmes hat painting, maintenance or rapair,
hereinafter referred to as "work", of a unit isjreasonable and necessary to preserve the
appearance and value of such unit or the appfarance or value of an adjoining unit, the
Architectural Committee shall give written nptic of the necessity of said work to the
owner of such unit in which event said ownef shall be obligated, at his sole cost and
expense, to perform said work.

If the owner of said unii shall have failed or fefused to perforin said work within a
reasonable time after the aforesaid written ndtice, the Architectaral Committee shall
exscute and cause to be recorded, a Certificfte of Assessment stating that the painting,
maintenance or repair which it has been detefmined to be necessary as aforesaid shall not
have been so performed within a reasonable fime after such a written notice, Upon
recordation of said Cettificate, the owner of fhe adjoining unit, without investigation as to
the validity thereof, may, but shell be under o obligation to, cause the work to be
performed, and to incur such costs or expenges as may be necessary. Upon the
vecordation of the above mentioned Ce ¢, there shall arise = lien, with power of sale,
on such unit, mnning in faver of the adjoinink owner to secure payment of such amount
which may be so0 expended.
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in connection with the collection of debt secured
le be in addition to and not in substitution for all
er way have hereunder and by law. A Certificate
ing owner stating the indebtedness on the date of
o rely thereon in good faith and such certificate
est. .

¥ Reasonable attorney's fees and expen
¥ by the lien or rights to foreclosure and
: other rights and remedies which the o
executed and acknowledged by an adj
the Certificate, in favor of all persons
shall be furnished to any owner upon r

The unit ir: common area shall be oocupied

20. USE OF UNITS. IN CO
and used as follows:

A. Nothing shall be done or kept in ank unit which will increase the rate of insurance ou
1ots] building, without the prior writter consent of the adjoining owner. No owner shall
permit anything to be done or kept in s unit which will resuit iz the cancellation or
insurance on the total dwelling unit, orjwhich would ke in violation of any law.

B. No obnoxions or offensive activity ghall be carried on in any unit, nor shall anything be
done therem which may be or become fn annoyance oz misance to the other owners.

C. Nothing shall be done in any unit,
structural integrity of the building unit
except as otherwise provided herein.

to the common area, which will intpair the
or which would structurally change the building,

D. Nothing shail be altered or const
upon the written consent of both unit ¢

ted in or removed from the common aren, except
NELS.

21. ENTRY FOR REPAIRS, The adjpining owner of a unit may enter the opposite
adjoining unit when necessary in conndption with any maintenance or construction
connected with the common ares. Sudh entry shall be made with as little inconvenience to
the adjoining owner as pracicable, and any damage caused thereby shall be repaired by the
entering adjoining owner at his expensy.

If the building unit is daniaged by fire or ay other
seid damage is limited to single umit, the msurance
fuch unit, and such owner shall usc the same to

- AAIN \

ca ich it is insured against and
proceeds shall be paid to the owner o
rebuild or repair such unit.

If such damage extends to both units, §r extends to any part of the common arca, this
paragraph chall apply.
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A. If the insurance tn be paid as a result of loss or damage does not exceed fifty percent
(50%) of the iusurance coverage, the proct jeds shall be paid 1o the owners jointly, and the
owners jointly shall thereupon contract to air or rebuild the damaged portions of the
property, including the units so damaged # weil as the common area. 1fthe insurance .
proceeds are insufficient to pay all the costs of repairing, the unit owners shall make up

any deficiency on a prorated basis of exce: building costs to ownership of the area so

damaged.

surance proceeds shall be paid to such bank or
owners of the two units acting jointly, to be

eir mortgages as their respective interest shatt
s to comply with this paragraph, the adjoining
enter into such agreement on behalf of both the
ith such insurance trustee relating to its

B. If sub-paragraph (A) inapplicable, the
trust company as may be designated by th
held for the benefit of the two owners an

appear. In the event one of the owners fa
owner is hereby authorized and directed t
owners, consistent with these restrictions
powers, duties and compensation.

chsil then determine whether or not the

ing, and upon which terms and conditions said
decided that rebuilding is not desired, the
ssible, and as agent for both owners, shall sell
terms satisfactory to the joint owners. The net
ance proceeds shall therenpon be distributed
holders of deeds of trust upon the interest of
The proceeds shall be divided among each
ownership to the total cost of ail ownership.
ended or modified by the written consent of

insurance proceeds shall be used for reb
rehuilding should be accomplished. Ifit i
insurance trustee as soon as reasonably p
the entire preperty in its then condition
proceeds of the sale, together with the i
to the owners, and to the mortgages of,
such owners, as their interest may appea
owner on basis of the original cost of ¢a
The provision of this paragraph can be a
both owners of any adjoining unit,

23. ARBITRATION. In the event a disjute occurs between an owner and ap adjoining
owner over the application of these re jons, operation, maintenance, 1epeir, insurance
or any other matter ip connection with premises, the same shall be submitted to the
Architectural Committee which shall act ps an arbitrating tribunal.

The arbitrating tribunal shall have complete coutrol of the conduct of the arbitration and
may specify rules and/or regulations with reference thereto not to conflict herewith. The
decision of & majority shall be the decisign of the arbitrating tribunal, and shall be final
The techuical rules of evidence shall be Waived in the discretion of the tribunal. The
parties are entitled to be represented by qouncil and to be heard, provided however, that
nothing berein contained shall limit the ppwer of the arbitrating tribunal to conirol the
manner, method and conduct of the pro ings and the presentation of the evidence,
subject always to the requirement that parties be gf ren a fair and impartial hearing.
Where not inconsisient herewith, the of the American Atbitration Association apply.
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All hearings shali be held within the city fmits of the City of Redmon.

Tn any atbitration, the arbitrators shall have the broadest possible power permitted by law
to frame their award or decision so as toldo substantial justice between or amoug the
parties. The grantees berein agres that dey will faithfislly observe the contents of this
document and the rules that will abide by and perform any award or deciston rendered
pursuant to this agreement, and a judgerpent of the court having jurisdiction may be
entered upon the award.

24. INTERPRETATION. The provisidhs of this declaration shall be liberally construed
10 effectuate its purpose of creating a ujform plan for the development and operation of
the real property. Failure to enforce any provision hereof shall not constitute 2 waiver of
the right to enforce said provision or anq other provision hereot

25- A A
That the owner of any encumbrance made for value of any said lot or lots and any
corporation insuting the lien of such endumbrance may conchisively presue that no
breach exists under these conditions andfrestrictions provided such encumbrance is
recorded in the Office of the County Reforder of Deschutes prior to the commencement
of any action to establish any such breadh and not within sixty (60) days after the
tecording of any Notice of Claim of Breach, anything contained herein to the contrary not
withstanding.

Provided that a breach of any of the fu-§going conditions and restrictions, shall not affect,
imapair, defeat, or render invalid the iengharge or encumbrance of any mortgage or deed
of trust made for vale which may then xist upon said land, which said mortgage or deed
of trust shall be and is hereby declared th be a prior and superior lien to the rights in favor
of any persen or persons uader and by riue of these conditions and restrictions;
provided, however, that in the event of foreclosure of any such trust deed or mortgage
acquires title to said land in any mannerjwhatsoever in satisfaction with jndebtedness, then
any purchaser at the foreclosure of Trugtee's Sale, or any said note owner acquiring title as
aforesaid agrees that said property so agquired by them shall immediately upon said
acquisition become subject to each and pll of the conditions ard restrictions and rights
herein contained, but free from the effedts of any breach oconrring prior thereto.

26. AMENDMENT. Subject to the prpvisions of Paragraph 12 and 24, and the
provisions of these restrictions, other tHin this paragraph, may be amended by an
istrument in writing signed and acknopvedged by record owners of at least seventy-five
percent (75%) of the units located on tRe real property, which amendment shall be
effective npon recordation in the Officefof the Recorder of Deschutes, Oregon.
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2%, SEVERABILITY. The provisions hereof shall b deemed independent and severable,
and the invalidity or partial invalidity ot unenforceabifity of any one provision shall not
affect the vatidity of enforceability or any other provifion hereof.

the undersigned has exequted this nsirument this 16th day of
May, 1994

-

BTATE OF cwmaw
GOUNTY OF entura } ss.

Stack

£

Notwy

VENTURA COUNTY
__M_a_!_'.lﬁ_, 1934 before ma, & mmmexpium\' 08,1596 l
P, L. FRANEY e B o s

] NMIS Fubucll-lll.and Tor sad Amu%%ti ?srsonalm appeared

porsonally known 1o me {or proved 10 me on the basis of satslaciory
idance) 16 be the person(s) whose namels) 4afare pubscebed 1o the
; within instrument and acknowiedged to me mat-}uish-@enecul &g
i tmaminﬂm@mmmnﬁm.m1mwwq‘ ia/bedibeic)
: slgnmure(s) on the Instrcumant the person(s). of the entity upon behalf
of which the parson(s} acted, executed the instrument.

CERNIFICATE OF ACKNOWLEDGEMENT

WITNESS my hand and offic) al

. :
? Signature %_\ LAA
F 2482 (5-91) Q




paTED THIS Z/MP DRy oF May, 1994,

OWNERS OF RECORD OF LOTS NINE (9) and T

PHASE @, DESCHUTES COUNTY, STATE OF ORE
’

4 ;%//JQ* /-\
REY M, HEA
STATE QF CQREGON }

} ss.
COUNTY OF DESCHUTES )

The foregoing instrument was ackno
Sf¥h Quy of mMay, 1994, by JEFFREY M. H

OFFICIAL SEAL
KAREN SUE HEAURICK
MOTARY FUBLIC-OREGON
COMMISSION NO, 019177

NOTARY

COMMISSION EXPIRES DEC. 4. 1998 &
. o "l
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HN (10) COUNTRY PARK
don.

edgad before me this
TH and SUSAN C. HEATH.

UBLIC FOR OREGON

MY COMMESSION EXPIRES:/2-¢/-Cf,

STATE OF OREGON ) e

COUNTY OF DESCHUTES ) ™

1, MARY SUE PENHOLLOW, COUNYY CLERm AND
ICORDER OF CONVEYANCES, IN AND FOR SAID

R
COUKTY, DO HEREDY CERTHY THAT VHE WITHIN
INSTRUMENT WAS RECOXDED THIS DAY:

SGMAY 24 PY 1y

MBRY SUE pg .
COUNTY leféglkmw

‘7772&4:& o
o JAR0S08 500
. DESCNUTES COMNTY OFFICIAL RECORDS

3
;
o




