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DECLARATION ESTABLISHING 2 COUNTRY MALL

and subjecting property therein to certain covenants,
restrictions, assessments, fines, penalties.

By instrument dated December 29, 1985, and recorded on
January 3, 1986, in Volume 113 of the Officizl Records of
Deschutes County, Oregon, at page 1158, SUNRIVER PROPERTIES
OREGON LTD., an Oregon limited partnership has established The
Consolidated Plan of Sunriver.

The Consolidated Plan of Sunriver contemplates that there
will be established within Sunriver a number of commercial
areas. Zach commercial area is to have its own development plan
and own rectrictions as to the use of the property within the
area.

The undersigned owner has determined upon a development plan
for a commercial area at Sunriver. The plan for Sunriver contem-
plates that commercial areas at Sunriver will contain a diverse
number of uses, and facilities commonly associateéd with rescrt
commercial areas.

The Administrator proposes to establish and maintain a high
standard for the improvement of the commercial areas within
Sunriver to the end that property within the commercial areas
will have a maximum value and be a positive influence upon the
Sunriver community.

The undersigned owner plans to subject to the Consolidated
Plan of Sunriver the areas which constitute 2 Country Mall in
several stages. Developer now wishes to subject the property
described in Exhibit "A" to the Consolidated Plan of Sunriver and
to make provision for the conditions upon which the commercial
areas may be used.

Now, therefore, the undersigned and the Administrator do
hereby declare and provide as follows:

SECTION 1
pefinitions

Wwhen used herein the terms referred to below shall have the
following meanings:

1.1 Incorporation by Reference. Bach of the terms
Gefined in Section 1 of the Consoiidated Plan of Sunriver shall
have the meanings set forth in such Section 1. :
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1.2 "Improvement" shall mean every building or structure
of any kind, fence, wall, driveway, or utility facility.

. 1.3 "2 Country Mall" shall mean that property described
in Exhibit "A"™ together with any other areas which may be annexed

to 2 Country Mall at Sunriver by virtue of a Sunriver declara-
tion.

1.4 "Consclidated Plan of Sunriver™ shall wmean the
instrument dated December 29, 1985, and recorded on January 3,
1986, in Volume 113 of the Official Records of Deschutes Clounty,
Oregon, at page 1158.

SECTICN 2
Establishment of 2 Country Mall at Sunriver

The undersigned hereby establishes 2 Country Mall at
Sunriver, which will constitute a commercial area as described in
Section 3.06 of the Consolidated Plan of Sunriver. 2All property
within 2 Country Mall shall ke subject to and entitled to all of
the terms, benefits, covenants, conditions and restricticns
applicable to commercial areas as contained in the Consolidated
Plan of Sunriver. 2 Country Mall shall initially consist of the
property described in Exhibit “A" attached hereto. The under-
signed may from time to time in conformance with the Consolidated
Plan of Sunriver, annex to 2 Country Mall at Sunriver any real
property within Sunriver designated as a commercial area in the
Consolidated Plan of Sunriver. The annexation shall be
accompanied by the undersigned stating in the Sunriver
Declaration pursuant to whick any such area is subjected to the
Consolidated Plan of Sunriver that such area is to be a part of 2
Country Mall. In any such declaration the undersigned shall
state the extent to which such additional area shall be subject
to the covenants and restrictions herein set forth and shall set
forth any additional covenaiits and restrictions applicable to
such additional area.

SECTION 3
Subjection of 2 Country Mall
to the Consolidated Plan of Sunriver, and
Declaration as to Restrictions on Use of Coxmercial
Areas and Annexation to 2 Country Mall

3.1 The Consgsolidated Plan of Sunriver. Pursvant to
Section 2.01 of the Consolidated lan of Sunriver, the
undersigned and Administrator do hereby deciare that 2 Country
Mall shall be subject to the Consclidated Plan of Sunriver on the
following terms and conditions:
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(a) 2 Country Mall shall constitute a commercial area
for purposes of the Consolidated Plan of Sunriver. The owner of
the property shall be an "owner™ within the meaning of Section
1.14 of the Consolidated Plan of Sunriver.

(b) Areas designed as "common ereas” shall be common
areas for all purposes of the Consolidated Plaa of Sunriver.

(c) All property within 2 Country Mall shall be subject
to and entitled to the benefits of all of the terms, benefits,
covenants, conditions, and restrictions contained in the
Consolidated Plan of Sunriver. Among other things, each owner
shall enjoy the easements set forth in Sections 3.03 and 3.04
thereof anrd will be required to pay the maintenance assessments
for which provisions are made in Section 7 thereof.

3.2 Declaration of Restrictiors. 2All commercial zareas
within 2 Country Mall are held and shall be held, conveyed,
hypothecated, encumbered, used, occupied and improved oniy in
accordance with the provisions made irn this instrument and in the
Consolidated Plan of Sunriver,

3.3 Annexation to 2 Country Mall. The undersigned and
the Administrator declares that the property described in EBxhibit
"A" shall be part of Sunriver, and accordingly is hereby annexed
to Sunriver and subjected@ to the Consolidated Plan of Sunriver.

SECTION 4
Use and Occupancy of Commercial Areas

Each owner of 2 Coun*ry Mall shall be entitled to the
exclusive use and benefit of the property owned by him, except as
otherwise expressly provided herein and in the Consclidated Plan
of Sunriver.

SECTICN 5
Provisions Affecting Construction and Alteration
of Improvements in Commercial Areas

No person saall construct or reconstruct any improvement, or
alter or refinish the exterior of any improvement on any improve-
ment, make any change in the natural or existing surface drainage
of any property or install a utility line, ocutside antenna or
other cutside wire on the property unless such person has first
cbtained the consent thereto of the Design Committee.
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SECTION 6
General Provisions for and Restrictions
on Use of Commercial Areas

6.1 Maintenance. The grounds of and improvements of
commercial areas shall be maintained in a clean and attractive
condition, in good repair and in such fashion as not to create a
fire hazard.

6.2 Temporary Structures. Temporary structures which
have been approved by the Design Committee shall be permitted on
a commercial area during the period of construction of an
improvement. However, any such temporary structure shall be
removed within thirty (30) days after completion of the improve-
ment or within one year after the date upon which the tempcrary
structure was crected, whichever period first expires.

-~

5.3 Appearance. All garbage, trash, cuttings, refuse,
garbage and refuse containers, oil tankg, clothes lines and cthex
service facilities shall be screened from view from neighboring
properties and common areas in a manner agproved by the Design
Comnmittee.

6.4 View. In some cases it will be important that
coumercial area owners restrict the height of vegetation and
trees growing thereon to the end that the view of other unit
owners shall be preserved to the greatest extent possible. Limi-
tation as to the height of improvements will be accomplished
through the provisions contained in Section 5. The Design
Committee shall have the responsibility for determining what

trees “or other vegetation in a commercial area unreasonably

interfere with the view of other unit owners. In any case in
which the Design Committee shall determine that there is such
interference it shall send a notice in writing to the commercial
area owner on whose property the offending trees or vegetation
are located, which notice shall set forth the extent to which
trees or vegetation shall be pruned or removed. If within thirty
(30) days of receipt of such notice the owner has not caused the
trees or other vegetation to be pruned or removed to the extent
required by the Design Committee, the Administrator of Sunriver
at its expense may do such work, provided that the Administrator
of Sunriver, if it desires, may charge the cost of such work, to
the owner who has requested the pruning or removal of such trees
or other vegetation.

6.5 Permitted Activites. Wo activity shall be carried
on in the commercial area nor shall anything be done or placed
upon any commercial area except as permitted by tue Sunriver
Magter Plan as the same may be amendea from time to time by
Deschutes County.
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6.6 The foregoing provisions are in addition to not in
lieu of any other terms or provisions of the Consolidated Plan of
Sunriver and Design Manual as they currently exist or may be
amended from time to time.

SECTION 7
Uses Prohibited Without the Consent of the Administrator

Except with the consent of the Administrator of Sunriver no
property in 2 Country Mall shall be used in any of the following
ways:

{(a) No domestic animals of any kind shall be raised or
permitted on the property other than a reasonable number of
household pets which are not kept, bred or raised for commarcial
purposes and which are reasonably controlled 860 as not to hbe a
nuisance to other units.

(b} No exterior f'-e shall be permitted on any property
other than barbeque or trash disposal fires contained within
receptacles therefor.

fc) No use shall be perritted which is contrary to the use
restrictions set forth in the Consolidated Plan of Sunriver or
any other use restriction adopted pursuant to the Consolidated
Plan of Sunriver.

SECTION 8
Design Committee Consent

In all cases in which Design Committee consent is required
hereunder, the followina provisions together with the provisions
contained in the Consolidated Plan of Sunrlver and@ Design
Committee Manual, as they may be hereafter modified or amended,
shall apply:

8.1 Major Construction. In the case of initial or
substantial additional construction of an improvement, the owner
shall first give the Design Committee nctice of his intenticns
and obtain from the Design Committee any site studies it has made
of the owuer's parcel. Thereafter the owner shall preoceed to
prepare and submit to the Design Committee such plans and
specifications for the proposed work as the Committee may
require, Material required by the Committee may include, but aot
necessurily be limited to, the following:

(2) A plot plan including contours, locaticn of
existing trees, plants and other significant natural features,
grading and drainage plan, proposed removal of trees, landscaping
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plan, 1location of utility installations and location of all
improvements.

(b) Working drawings and specifications for all
construction.

(c) bprawings showing elevations, exterior materials and
exterior color scheme of all improvements.

The Design Committee shall render its decision with respect
to the proposal in accordance with the provisions of The Consoli-
dated Pian of Sunriver and Design Conmittee rules and regula-
tions.

8.2 Minor Work. In the case of minor additions or
remodeling, change of existing exterior color scheme or exterior
material, removal or planting of trees, shrubs or other vegeta-
tion, or any work not referred to in Section 8.1 above, the cwner
shall submit to the Design Committee such plans and specifica-
tions for the proposed work as the Committee Je:termines to be
nenessary to enable it to evaluate the proposai. The Design
committee shall render its decision with respect to the propcsal
as quickly as is reasonably possible in accordance with the
provisions of the Consolidated Plan of Sunriver 2and Design
Committee rules and regulations.

8.3 Design Committee Discretion. The Design Committee
may withhold consent to any proposed work if the Committee finds
that the proposed work would be inappropriate for the particular
structure, not in conformity with the rules reasonably
promulgated by the pDesign Committee or not in reasonable
conformity with the design standards prevelant within 2 Country
Mall. Considerations such as siting, shape,- size, color, design,
cost effectiveness, height, impairment of the view from other
parcels within Sunriver or other effect on the enjoyment of other
parcels or common areas, disturbance of existing terrain and
vegetation, and any other factors which the Design Committee
reascnably believes to be relevant, may be taken intc account by
the Committee in determining whether or not to consent to any
proposed work.

8.4 Design Committee's Failure to Act. In the event
the Design Committee fails to render its decision with respect to
any proposed work within the prescribed time limits, the
applicant may request a decision pursuant to Section 8.05 of The
Consolicated Plan of Sunriver.

8.5 Effective Period of Consent. Design Committee
consent to any proposed work shall automatically be revoked one
year after issuance unless construction of the work has been
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commenced or the owner has applied for and received an extension
of time from the Design Committee.

3.6 Completion of Authorized Work. Unless the consent
of the Design Committee has first been obtained, any improvement
on any commercial area must be completed within a period of one
year from the date upon which construction of the same was
commenced.

8.7 Notices Upon Completion. Promptly after ~ompletion
of any work covered herein the owner shall give written notice of
completion to the Design Committee. Within thirty (30) days
after receipt of such nocice the Committee shall inspect the
completed werk and give written notice to the owner of any
respects in which the completed work fails to conform to the
plans and specifications therefor as consented to by the Design
Cormmittee and is found objectionable by the Design Committee.
The Design Committee shall specify in such rrotice a reasonable
period, not less than thirty (30) days, in which the owner may
remedy the nonconformance.

In the event a notice of nonconformance and reguirement of
cure is not given within the prescribed period, the applicant nay
request acticn pursuant to Section 3.06 of The Consolidated Plan
of Sunriver.

SECTIOR 9
Sunriver Rules and Regulations

9.1 'All -rules and regulations  adopted, amended or
repealed pursuant to Section 6.01 of the Consolidated Plan of
Sunriver shall apply to Sunriver Country Mall and to all owners,
guests and invitees and others who shall use said area.

9.2 Establishment of Pines. A viclation of any rule
set forth herein shall be punishable by a fine payable as
established by The Sunriver Owners Association, from tine to
time, for each class of infraction identified herein in
accordance with Section 6 of the Consolidated Plan of Sunriver.

9.3 Enforcement. The rules and regulations set forth
herein shall be enforced by the Administrator in accordance with
Section 6 of the Consolidated Plan of Sunriver.

SECTION 10
Miscellaneous

10.1 Amendment and Repeal. Any provision of this
Sunriver declaration may at any time be amended or repealed or
provisions may be added by the following method:
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Owners owning seventy-five percent (75%) of the property
within Sunriver Country Mall and the Administrator of Sunriver
may consent in -writing to the amendment or repeal of a provision
or to the addition of new provisions.

Any amendment or repeal of a provision of this Sunriver
declaration or additional provision shall become effective only
upon the filing in the records of deeds of Deschutes County,
Oregon, the consents of the Administrator of Sunriver and of
owners owning seventy-five percent (758) of tae property within 2
Country Mall approving and setting forth in full the amendment,
amendments, additional provision or repeal approved as provided
in this section and certifying that said amendment, amendments,
additional provision or repeal have been uapproved in the mannér
required therefor herein.

No amendment or repeal of any provision of this sunriver
declaration or additional provision shall become ffective
without the prior written consent of the Administrator of
Sunriver as defined in Section 1.01 of the Consolidated Plan of
sunriver.

10.2 puration. The covenants and provisions contained
herein shall run witk the land atfected thereby and shall be and
remain in full force and effect at all times with respect to all
property iacluded within 2 Country Mall and the owners thereof

- for an initial period of 45 years commencing with the date on

which this declaration is recorded. Thereafter such provisions

and covenants shall contiaue to run with the land and be and

remain in full force and effect at all times with respect to all
property in 2 Country Mall affected thereby and the owners
thereof for asuccessive additional periods of ten (10) years
each. The continuation froam the initial or any additional period
to the next subsequent period shall be automatic and without the
necessity of any notice or consent what-ever, provided, however,
that such provisions and covenants may be terminated at the end
of the initial or any additional period by the method provided in
Section 10.1 for the amendment, repeal or addition of a provision
to this Sunriver declaration. Any such termination shall become
effective upon the filing in the records of deeds of Deschutes
County, Oregon, of a certificate of the secretary or assistant
secretary of the Administrator of Sunriver certifying that termi-
nation as of a specified termination date has been approved in
the wmanner required therefor herein not less than cne year prior
to the intended termination date.

10.3 Construction; Severability; Number; Captions. This
sunriver declaration shall be construed as an entire document to
accompliish the purposes stated in the introductery raphg of

S vacy
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this declaration. Nevertheless, each provision of this Sunriver
declaration shall be deemed independent and severable, and the
invalidity or partial invalidity of any provision shall not
affect the validity or enforceability of the remaining part of
that or any other provision.

The Consolidated Plan of Sunriver, including any modifica-
tions or amendments thereto, shall control ir the event of a
conflict with the terms and provisions of this Sunriver declara-

tion.

As used herein the singular shall include the plural, and
the plural the singular. The masculine and neuter chall each
include the masculine, feminine and neuter, as the context
requires. All captions used herein are intended solely for
convenience or reference and shall in no way limit &ny of the
provisions of this Sunriver declaraticn.

IN WITNESS WHERECP, the undersigned have executed this
declaration the 26th ~ day of June , 1590,

TEE SUNRIVER OWNERS ASSOCIATION 2 COUNTRY MALL, 2 ggr%?ership
)

STEPHEN RA
State of Cregon )
3 7 s
County of Deschutes) \//éﬂbg /= ., 13990

) =z
Personally appeared J A f;ﬁ568€%1, ,

who, being duly sworn, did say that he is the President of the

SUNRIVER OWNERS ASSOCIATION, and that said instrument was ,szq}ﬁd.
03407,

e,

on behalf of said corporation by aunthority of the Boatd\oi;:'c

Directors; and acknowledges said instrument to be said .V

corporation's voluntary act and deed.
Before me: W

Notary Public for ores:
My Commission expires: -
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A
S.é t:e of Oregon )
—— COsmty of Deschutes) June 26, , 1990
"UB\.\G' i : . £ 3an
& _Personally appeared the above named Sidney Leiken, President

1, ,e‘&&» L & H Lumber Company, a partner of 2 Country Mall, and
£ OF ﬁ%cknowledged that said ’nstrument was signed by author *"1 cf the
e “"Board of Directors of said corporation on behalf of sai gf\
partnership. ‘

Before me:

Public for Oregon
My Commission Expires: 1/29/%4

age ’Qf Oregon )

~ ss.
K ..{ : -

o COunty.@f { ) M A7 199C
> Mg_&&_ > '

' ; oo® Pe:sc*‘:al"y appeared the above named Gordon L. RAvery., one of
3b 2 "., ‘}'\lggjt rf:nexs of 2 Country Mall, and acknowledged the fcresicing
v rus t signed on behalf of said partnership, to be his
1y vo,l.unﬁary act and dGeed.

T Of-,
Before me:
J .

Notary Pub(i.}c for Oregon
My Commisston Expires: § -52-fF4a_

s:ate”éf' oregon y o o . :
] : s8. : j

i County of @078) Ure /5 ’ 199"

3 Personally appeared the above named Stephen Whybta, and

ke acknowledged the foregoing fmstrument to be his vo nntary“ac.t. and
1 Geed. o3t0 Jo

_.e \o i

Before me: S o

@4/ 444/

:,_ pi x%“ ~

”'
i ”an st
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Exhibit "a" .

(2), SUNRIVER COUNTRY MALL, Deschutes County, Oregon
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