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DECLARATION SUBMITTING
COTTONWOOD CONDOMINIUM,
A CONDOMINIUM TO
CONDOMINIUM OWNERSHIP

THIS DECLARATION, pursuant to the provisions of the Oregon Condominium Act, is
made and executed this day of , 2003, by Steven E. McGhehey, as to an
undivided twenty (20%) percent interest; Alva W. Anderson and Sharon E. Anderson, as tenants
by the entirety, as to an undivided forty (40%) percent interest; Fredrick A. Mueller and Karen J.
Mueller, as to an undivided twenty (20%) percent interest; and Vickie J. Patterson and John W.
Hornbeck, as Trustees of the Dancing Trees Trust, as to an undivided ninety-four (94%) percent
interest and Centers West, Inc., as to an undivided six (6%) percent interest, as tenants in
common, as to the remaining undivided twenty (20%) percent interest (collectively “Declarant”).

Declarant proposes to create a condominium to be known as Cottonwood Condominium,
a Condominium, which will be located in the City of Sisters, Deschutes County, Oregon. The
purpose of this Declaration is to submit the land, all buildings, improvements and structures on
the land, any easements, rights and appurtenances belong to the property to the condominium
form of ownership and use in the manner provided by the Oregon Condominium Act.

NOW, THEREFORE, Declarant does hereby declare and provide as follows:

ARTICLE 1
DEFINITIONS

When used in this Declaration the following terms shall have the following meanings:

1.1 Act shall mean the Oregon Condominium Act, currently ORS 100.005 to 100.900, as
amended from time to time.

1.2 Association means the association of unit owners established pursuant to Article 14
below.

1.3 Board shall mean the Board of Directors of the Association.
1.4 Bylaws means the Bylaws of the Association of Unit Owners of Cottonwood
Condominium, a Condominium Community adopted pursuant to Section 14.4 below as the same

may be amended from time to time.

1.5 Condominium means all of that property submitted to the condominium form of
ownership by this Declaration.
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1.6 Declarant means Steven E. McGhehey as to an undivided twenty (20%) percent
interest; Alva W. Anderson and Sharon E. Anderson, as tenants by the entirety, as to an
undivided forty (40%) percent interest; Fredrick A. Mueller and Karen J. Mueller, as to an
undivided twenty (20%) percent interest; and Vickie J. Patterson and John W. Hornbeck, as
Trustees of the Dancing Trees Trust, as to an undivided ninety-four (94%) percent interest and
Centers West, Inc., as to an undivided six (6%) percent interest, as tenants in common, as to the
remaining undivided twenty (20%) percent interest and their respective successors and assigns.

1.7 Declaration means this Declaration as the same may hereafter be amended.

1.8 Eligible Mortgage Holder means a holder of a first mortgage on a unit who has
requested notice of certain matters from the Association in accordance with Section 13.1 below,
but shall not include a contract vendor.

1.9 Eligible Mortgage Insurer or Guarantor means an insurer or governmental guarantor
of a first mortgage on a unit who has requested notice of certain matters from the Association in
accordance with Section 13.1 below.

1.10 Incorporation by Reference. Except as otherwise provided in this Declaration, each
of the terms defined in ORS 100.005, a part of the Oregon Condominium Act, shall have the
meanings set forth in such section.

1.11 Legal Requirements shall mean any and all laws, orders, rules and regulations of
any governmental entity.

1.12 Liberal Construction. The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the development and operation of the
Condominium under the provisions of Oregon law. The terms used herein are intended to have
the same meaning as may be given in the Act in such terms unless the context clearly requires
otherwise or definitions in this manner would have an unlawful consequence.

1.13 Master Declaration shall mean the Declaration of Covenants, Conditions and
Restrictions, dated August 24, 1999, recorded August 24, 1999, in Volume 1999, Page 41448,
Official Records, Deschutes County, Oregon. The Property is subject to the Master Declaration.

1.14 Miscellaneous. All terms and words used in this Declaration, regardless of the
number or gender in which they are used, shall be deemed to include any other number and any
other gender as the context may require. “And/or” when applied to two or more matters or
things shall be construed to apply to any one or more or all thereof, as the circumstances then
warrant. “Herein,” “hereof,” “hereunder,” and words of similar import shall be construed to
refer to this Declaration as a whole, and not to any particular section, unless expressly stated
otherwise.

1.15 Mortgage Approval. For purposes of determining the percentage of first
Mortgagees approving a proposed decision or course of action in cases where a Mortgagee holds
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first Mortgages on more than one Unit, such Mortgagee shall be deemed a separate Mortgagee as
to each such Unit.

1.16 Mortgage and Mortgagee mean, respectively, a recorded mortgage, trust deed or
contract of sale which creates a lien against a Unit, and the holder, beneficiary or vendor of such
a mortgage, trust deed or contract of sale.

1.17 Owner shall mean the owner or owners of a Unit, but shall not include a Mortgagee
unless in possession of a Unit. A person or entity who does not own a Unit shall not be an
Owner.

1.18 Plat means the plat of Cottonwood Condominium, a Condominium Community
recorded simultaneously with the recording of this Declaration.

1.19 Property shall mean the property submitted to the provisions of the Act, as described
more particularly in Section 2.

1.20 Rules and Regulations shall mean those rules and regulations governing the use and
enjoyment of the Condominium, as adopted by the Board pursuant to the Bylaws.

1.21 Turnover Meeting shall mean the meeting at which Declarant relinquishes control of
the administration of the Association pursuant to ORS 100.210.

1.22 Units shall mean those parts of the Condominium designated in Section 4 as Units
and comprised of the spaces enclosed by each of their respective boundaries as described in
Section 4. Unit shall mean any one of the Units.

ARTICLE 2
SUBMISSION OF PROPERTY TO CONDOMINIUM STATUTE

The Property submitted to the Oregon Condominium Act by this Declaration is held by
Declarant and conveyed by Declarant in fee simple estate. The land submitted is located in the
City of Sisters, Deschutes County, Oregon and is more particularly described in the attached
Exhibit A. The Property submitted includes the land so described, all buildings, improvements
and structures, all easements, and rights and appurtenances located on, belonging to or used in
connection with such land.

ARTICLE 3
NAME OF CONDOMINIUM

The name by which the Condominium shall be known is “Cottonwood Condominium, a
Condominium.”
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ARTICLE 4
UNITS

4.1 General Description of Buildings. The Condominium consists of six (6) buildings.
Three (3) of the buildings contain a total of five (5) dwelling units. Three (3) of the buildings
are general common elements as described in Article 5. One of the three buildings contains
dwelling Unit 1 and is located on the west side of the Property. The middle building contains
Units 2 and 3. The east building contains Units 4 and 5. The building in which Unit 1 is located
contains two stories without basement. The buildings which contain Units 2 and 3 and 4 and 5,
respectively, are two stories without basement. The parking spaces in the garage buildings are
limited common elements as described in Article 6. The buildings are of wood frame
construction with wood lap siding and brick fascia, and the roofs are of asphalt composition.

4.2 General Description, Location and Designation of Units. The Condominium consists
of a total of five (5) Units, and they are numbered 1, 2, 3, 4 and 5. The range of the areas of the
surface planes of the dwelling portions of the Units shall be from 1467 square feet to 1,474
square feet. The dimensions and location of each Unit are shown on the Plat, which is made a
part of this Declaration as if fully set forth herein and are also described on Exhibit B attached
hereto. The designation of each Unit is by a unit number, its location and the area in square feet
are shown on the attached Exhibit B. The boundaries are set forth below.

4.3 Boundaries of Unit. All Units shall be bounded by the interior surfaces of their
respective perimeter and bearing walls, floors, ceilings, windows and window frames, doors and
door frames, and trim. Each Unit shall include all lath, furring, wallboard, plasterboard, plaster,
paneling, tiles, wallpaper, paint, finished flooring and any other materials constituting any part of
its finished surfaces and the exterior surfaces so described except those portions of walls, floors
or ceilings that materially contribute to the structural or shear capacity of the Condominium. All
other portions of the walls, floors or ceilings shall be part of the common elements. In addition,
each Unit shall include the following: (a) all spaces, nonbearing interior partitions, windows,
window frames, exterior doors, door frames and all other fixtures and improvements within the
boundaries of the Unit; and (b) all outlets of utility and communications service lines, including
but not limited to power, light, gas, hot and cold water, heating, refrigeration, air conditioning
and waste disposal, security, cable television and telephone, within the boundaries of the Unit,
but shall not include any part of such lines or ducts themselves. All dwelling Units will be
entitled to the Parking Spaces (defined in Article 6) in the separate garage buildings, which
Parking Spaces are designated as limited common elements on the Plat and are described in
Article 6.

ARTICLE 5
GENERAL COMMON ELEMENTS

The general common elements consist of the following:

5.1 The land, pathways, driveways, fences, grounds and outdoor parking areas (excluding
any Parking Spaces under Article 6 which are limited common elements).
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5.2 Pipes, ducts, flues, fireplace flues, fire chutes, conduits, wires and other utility and
communications installations to their outlets.

5.3 Roofs, foundations, bearing walls, perimeter walls, beams, columns and girders to the
interior surfaces thereof.

5.4 Entrances and exits which are not part of a Unit.

5.5 All community services including water, electricity and underground propane gas
tank (except individual electric meters which are part of each Unit).

5.6 All other elements of the buildings and the Condominium necessary or convenient to
their existence, maintenance and safety, or normally in common use, except as may be expressly
designated in this Declaration as part of a Unit or a limited common element.

5.7 The three (3) garage buildings are general common elements (“Garage Buildings™).
Each Garage Building contain Parking Spaces and Garage Storages, which Spaces and Storages
are limited common elements pursuant to Article 6. One of the Garage Buildings, designated D,
contains a limited common element Parking Space in which 2 cars may be parked and a limited
common element Garage Storage. Two Garage Buildings designated E and F respectively
contain 2 limited common element Parking Spaces each in which 2 cars may be parked and two
limited common element Garage Storages. The two Garage Buildings with 2 limited common
element Parking Spaces are divided into two distinct areas by a common wall within each such
Garage Building. Each dwelling Unit will be assigned a limited common element Parking Space
as provided in Article 6.

5.8 The term “common elements” used in this Declaration includes general common
elements under this Article and limited common elements under Article 6.

ARTICLE 6
LIMITED COMMON ELEMENTS

The following shall constitute limited common elements, and are shown as limited
common elements on the plat, the use of which shall be restricted to the Units to which they
pertain:

6.1 All balconies, patios and entrances (including common entry porches), each of which
shall pertain to the Unit or Units to which it adjoins.

6.2 “Parking Spaces” are located within the general common element garage structures
(“Garage Buildings”). A Parking Space pertains to a Unit as provided in this Section 6.2. Each
Parking Space is a limited common element. Unit 1 is assigned the entire Parking Space in
Garage Building D, designated Parking Space D-1. Unit 2 is assigned Parking Space E-1 in
Garage Building E. Unit 3 is assigned Parking Space E-2 in Garage Building E. Unit 4 is
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assigned Parking Space F-1 in Garage Building F. Unit 5 is assigned Parking Space F-2 in
Garage Building F.

The interior common wall between the Parking Spaces in Garage Building E shall be
equally maintained solely by dwelling Units 3 and 2. The interior common wall between the
Parking Spaces in Garage Building F shall be equally maintained solely by dwelling Units 4 and
5.

6.3 In addition to the Parking Spaces, the driveway approaches to the Garage Buildings
are limited common elements and are assigned to the dwelling Units for parking of automobiles
which are entitled to the Parking Spaces in the Garage Buildings. The maintenance and repair of
the driveway approach in front of Garage Building E shall be the joint and sole responsibility of
Units 2 and 3. The maintenance and repair of the driveway approach in front of Garage Building
F shall be the joint and sole responsibility of Units 4 and 5.

6.4 The Garage Storage Areas are assigned to the Units as follows: (i) The entire Garage
Storage in Garage Building D is assigned to Unit 1; (ii) The west Garage Storage in Garage
Building E is assigned to Unit 2; (iii) The east Garage Storage in Garage Building E is assigned
to Unit 3; (iv) the west Garage Storage in Garage Building F is assigned to Unit 4; and (v) the
east Garage Storage in Garage Building F is assigned to Unit 5. An interior common wall is
constructed in Garage Buildings E and F respectively, to segregate the west and east Garage
Storages in Garage Buildings E and F, respectively. The maintenance and repair of the interior
common walls in Garage Building E shall be the joint and sole responsibility of Units 2 and 3.
The maintenance and repair of the interior common walls in Garage Building F shall be the joint
and sole responsibility of Units 4 and 5.

The right of the use of a Parking Space and/or the Garage Storage assigned to the above Units
may be transferred to any other Unit. Such transfer will occur if the existing Unit owner and all
Mortgagees of the Unit for which the right of use of a limited common element is presently
reserved and the owner to whom the right of use is being transferred agree to and record in
Deschutes County Records, an amendment to this Declaration setting forth the transfer.
Approval of the Oregon Real Estate Agency is not required for an amendment to the Declaration
transferring the right of use of a limited common element.

ARTICLE 7
ALLOCATION OF UNDIVIDED INTERESTS IN COMMON ELEMENTS

Each Unit will be entitled to an undivided ownership interest in the common elements as
shown on the attached Exhibit B. Each Unit’s interest in the common elements shall be
inseparable from the Unit and any conveyance, encumbrance, judicial sale, or other transfer,
voluntary or involuntary, of an undivided interest in the common elements shall be void unless
the Unit to which that interest is allocated is also transferred.
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ARTICLE 8
COMMON PROFITS AND EXPENSES: VOTING

8.1 Allocation of Common Profits and Expenses. The common profits and common
expenses of the Condominium shall be allocated to the owner of each Unit according to the
allocation shown on Exhibit B. The common expenses of the Condominium shall include,
without limitation, the expenses incurred by the Association under Section 5.2 of the Bylaws
(including general expenses and the allocable portion of expenses if any incurred by the master
association under the Master Declaration). If the Board so determines, each Owner may pay the
assessment of the master association direct to the master association. Except upon termination
of the Condominium or as otherwise provided in the Bylaws (attached as Exhibit C) with
respect to damage, destruction or condemnation, any such common profits shall be used solely
for the purpose of maintaining, repairing and replacing the common elements or for other
expenses or reserves of the Association. THERE SHALL BE NO REQUIREMENT THAT A
COMMON EXPENSE ARISE OUT OF OR RELATE TO COMMON ELEMENTS. Each
Owner acknowledges and consents to items of common expense for items described herein and
in the Bylaws. Each Owner hereby covenants to pay to the Association the assessments for
common expenses. No Owner may avoid the liability for assessments abandoning the Owner’s
Unit or by non-use of the common elements.

8.2 Allocation of Voting Rights. Each Unit Owner shall be entitled to one vote in the
affairs of the Association and for the purposes of this Declaration for each Unit owned by the
Owner. The method of voting shall be as specified in the Bylaws.

8.3 Adoption of Bylaws. On behalf of the Association, Declarant hereby adopts the
Bylaws attached hereto as Exhibit C to govern the administration of the Condominium. The
Bylaws shall be effective on the execution and recording of this Declaration.

ARTICLE 9
SERVICE OF PROCESS

The designated agent to receive service of process in cases provided in subsection (1) of
ORS 100.550 is named in the Condominium Information Report which will be filed with the
Real Estate Agency in accordance with ORS 100.250(1)(a).

ARTICLE 10
USE AND TAXATION OF PROPERTY

10.1 Use. Each Unit is to be used for residential purposes as described in the Bylaws.
Additional limitations on use are contained in the Bylaws, and will be contained in the rules and
regulations adopted pursuant to the Bylaws. Each Unit Owner shall be bound by each of such
documents.
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10.2 Taxation. Each Unit shall be considered a parcel of real property subject to separate
assessment and taxation by any taxing authority in a manner comparable to the taxation of other
parcels of real property.

ARTICLE 11
MAINTENANCE AND REPAIR OF COMMON ELEMENTS

11.1 Responsibility for Maintenance and Repair. The necessary work to maintain, repair
or replace the common elements shall be the responsibility of the board of directors of the

Association and shall be carried out as provided in the Bylaws.

11.2 Maintenance and Repair by Owners. Each Owner of a Unit shall keep the Unit in
good order, condition, and repair at any time as may be necessary to maintain the good
appearance and condition of his Unit or Units, subject to the provisions of Section 11.3 below
and the Bylaws. Without limitation of the foregoing, each Owner of a Unit shall be solely
responsible for the maintenance, repair, or replacement of the Parking Spaces assigned to such
Unit, interior of the doors providing ingress to and egress from the dwelling portion of the Unit
and the interior of the garage doors and the replacement of all such doors (including those which
are part of the separate Garage Buildings) which contain the Parking Spaces assigned to certain
Units under Article 6, all landscaping improvements and vegetation included within a Unit and
any plumbing, wiring, heating fixtures, telephones, fans, the garage door operating mechanism
including those located in each Parking Space, any limited common elements under Article 6
except as set forth in Section 11.3, which are assigned to a Unit, lighting fixtures and lamps,
refrigerators, dishwashers, ranges, or other appliances and accessories that may be in or attached
to the dwelling or garage portion of the Owner’s Unit. Each Unit shall maintain the driveway
approaches in front of each Garage Building in which are located the Parking Spaces which have
been assigned to such Unit. The fact that the Association may from time to time perform
periodic maintenance of certain elements of the Condominium shall not relieve an Owner of the
Owner’s obligation to maintain such elements in good order, condition, and repair. However, in
no event will an Owner be responsible for repair and replacement of the roof or the roof support
structure (including, without limitation, the beams supporting the roof) of the dwelling portion of
the Unit or a Garage Building, unless (as set forth in Section 11.4) damage to such roof structure
beyond ordinary wear and tear is directly attributable to the negligent or intentional acts of an
Owner.

11.3 Maintenance and Repair by Association. Subject to the provisions of Sections 11.2
and 11.4, the Association shall be responsible for performing periodic maintenance and repair to
the above-ground exterior surfaces of the dwelling Units and the Garage Buildings.
Accordingly, subject to Sections 11.2 and 11.4, the Association shall be responsible for
performing periodic maintenance, repair, and replacement of the roofs of the Units and Garage
Buildings, the roof support structure, the roof drainage system (including, without limitation,
screens, gutters, downspouts, and collection basins); painting of the exterior of the doors
providing ingress to and egress from the dwelling portion of the Units, the exterior of the garage
doors, and the exterior trim of the Unit and exterior Garage Buildings; the exterior stairways, the
exterior surfaces of the walls of the dwelling and the exteriors of any Garage Buildings of any
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