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HANNE.D COMmmtrv\ 9uBbw:9md

DECLARATION OI(COVENANT S, CONDITIONS AND RESTRICTIONS)
FOR
THE BOUGHS (CASCADE VILLAGE) ASSOCIATION, INC,

THIS DECLARATION (hereinafter "CCRs") |s made this 17" day of September 2001
by Hayden Enterprises Inc. (hereinafter "Declarant").

RECITALS

(the "Property™) and desires to create a planned co nity known as The Boughs with

1. Declarant is the Owner of all the real groperty described on Exhibit "A" attached
permanent roadways, utility installations and open sp£es for the benefit of the community.

2. Declarant desires to provide for the prdservation and enhancement of the property
value, and amenities in The Boughs and to provide fo} the maintenance of the Property and
improvements, and to this end desires to subject the erty to the covenants, conditions
restrictions, easements, charges and liens set forth in these CCRs. These CCRs are for the
benefit of the Property and each Owner of any Lot.

4. Declarant deems it desirable for the efffcient preservation of the values and
amenities in such community to create a non-profit cofporation, to which should be delegated
and assigned the powers of owning, maintaining and inistering the Common Property and
administering and enforcing the CCRs, collecting and}disbursing the assessments and charges,
and promoting the recreation, health, safety and welfafe of the residents.

5. Declarant declares that the Property sh
occupied subject to the provisions of the Oregon Pl
and to the CCRs, easements, charges and liens set fo

1 be held, transferred, sold, conveyed and
ed Community Act, ORS 94.550 et seq.,
in these CCRs.

ARTICLE 1. DEFINITIONS

L1 "Articles" shall mean the Articles of Inporporation for the non-profit corporation,
The Boughs as filed with the Oregon Corporation Division.

1.2 "Association" shall mean and refer to The Boughs, its successors and assigns.

1.3 "Bylaws" shall mean and refer to the Bflaws of the Association.

14 "Common Property" shall mean and refer to that area of land shown on the
recorded plat of the Property and described on attacheq Exhibit "A", including any
improvements, which are intended to be devoted to th§ common use and enjoyment of the
Members and which land has been conveyed to the Aspociation.

L5 "CCRs" shall mean the covenants, conditions, restrictions, and all other provisions
set forth in these CCRs.
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1.6  "Declaration" shall mean the covenant, restrictions, and all other provisions set
forth in these CCRs.

1.7 "Declarant” shall mean and refer to Hfyden Enterprises Realty Inc., their |
SUCCESSOIS Or assigns,

1.8  "General Plan of Development” shall Tcan Declarant's general plan of
development of the Property as approved by approprijte governmental agencies and as set forth

in these CCRs.

1.9 "Living Unit" or "Unit" shall mean and refer to any portion of a structure situated
upon the Property designed and intended for use and §ccupancy as a residence by a single family.

y of Lots 1 through 46 of The Boughs
t depicted on any plat of the Property
ch plat or declaration of The Boughs.

1.10 "Lot" shall mean and refer to each an
provided, however, that "Lot” shall not include any
which is designated for use as Common Property on

occupant of a Living Unit who shall be
by the Owner to occupy the premises.

1.11  "Qccupant" shall mean and refer to th
either the Owner, lessee or any other person authoriz

1.12  "Qwner" shall mean and refer to the repord Owner, whether one or more persons
or entities, of the fee simple title to any Lot or a purchaser in possession under a land sale
contract. The foregoing does not include persons or efftities who hold an interest in any Lot
merely as security for the performance of an obligati

113 "Property" shall mean and refer to all rfal property, the Common Property and all
improvements located on the real property subject to these CCRs, as more particularly set forth
on Exhibit "A" attached.

1.14 "Rules and Regulations" shall mean refer to the documents containing Rules
and Regulations and policies adopted by the Board of Pirectors of the Association or the
Architectural Review Board as may be from time to tifne amended.

1.15  “The Boughs” shall mean the Property pnd all Common Property included within
the Plat of The Boughs.
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ARTICLE 2. PROPERTY SUBJECT TO THESH

subject to these CCRs is located in Bend, Deschutes

CCRs

ounty, Oregon and consists of Lots 1

The real property which is and shall be hcld:l}ansfcrred, sold, conveyed and occupied

through 46 and the adjoining Common Property of
legal description on Exhibit "A."

ARTICLE 3. GENERAL PLAN OF DEVELOP,

3.1  General Declarant has developed the
residential Lots, including single-family lots with Co:

3.2  Common Property. The legal descrip
the planned community, which is or shall become Co:
attached. Declarant shall convey the common prop
from receiving the final inspection from the City of

ARTICLE 4. USE RESTRICTIONS; ARCHITE
AND MAINTENANCE RESPONSI

4.1 General.

4.1.1 Governmental Restrictions.
activities conducted on any Lot shall conform with
restrictions, setback requirements, construction and b
public authorities.

4.1.2 Common Property. No Owne
material, planting, equipment or any object of any ki
unless granted written permission by the Board of Di

4.2  Use. All Lots and Living Units shall
vacation purposes only. No commercial, retail or ind

4.3 Architectural Standards.

e Boughs, which is included within the

ion of real property, which is included in
on Property is described on Exhibit "A"
to the Association within one (1) month
d for the last home constructed.

TURAL CONTROLS
ILITIES

I uses, occupancy, construction and other
be subject to applicable zoning, use
ilding codes of all local, state and federal

shall construct or place any structure,
on any portion of the Common Property,
ctors.

used for residential, recreation and
trial use shall be allowed on any Lot.

4.3.1 Structures on Lots Except as
CCRs, no fence, outbuilding, residential building, or

erwise specifically provided in these
er structure of any type shall be erected,

altered, placed or permitted to remain on any Lot othef than the original Living Units as

originally constructed or replaced in a manner having
original Living Unit.

substantially similar appearance to the

4.3.2 Number. Not more than one d’tached building, not more than one three

car garage and not more than one accessory building i
constructed on any Lot.
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' covered with no less than a 25 year laminate composi

4.3.3 Height. All Living Unitsors
height. Basements which include daylight, split en
in determining the number of stories in the dwelling.

4.15.6 Size. All Living Units shall
hundred (1200) square feet, ex

4.3.5 Location. All structures shall
compatible as possible with the natural surroundings,

ctures shall be two stories or less in

and split level type shall not be considered

ave a minimum of one thousand two
luding a garage.

e located on each parcel so as to be as

d other residences.

4.3.6 Fences. Except fences on the fommon Property, fences shall be

and metal fences are prohibited. Fences extending
not exceed three (3) feet. Fencing for all Lots abutti

~ constructed only of waod, brick or stone and shall nofexceed six feet (6" in height. Chain link

the front of the house to the street shall
common property or easements (29, 33 -

40, 42, 43, 8, & 9) must not encroach in the easementior common area and are the

responsibility/option of the homeowner.
4.3.7 Roofs. Allstructures shall havr

prohibited.

4.3.8 Exterior Walls and Trim All

Board & Batt, Lap Siding and/or Cedar Shake is req
by the Architectural Review Board. Paint or heavy b

a roof not less than 5 and 12 pitch and

ion earthtone shingles metal roofs are

terior walls and trim shall be wood.

 Manufactured wood products such as fiberboard, and masonite are acceptable. A minimum of

. All exterior colors shall be approved
y stain is acceptable.

4.3.9 Garages. All Living Units shajl have a two (2) car garage or a three (3)

4.3.10 Driveways and Sidewalks, A
concrete or asphalt and shall be completed prior to o

4.4  Time of Construction. All buildings

- car garage, but no Living Unit shall exceed a three (3)car garage.

driveways and sidewalks shall be

all be completed within six (6) months

from the date construction is commenced exclusive of{the inside finish work,

4.5  Underground Utilities. No outdoor o
distribution of electric energy or for telecommunicati
structure for independent reception, transmission or
placed or maintained within the Property.

4.6
however in the event that the living unit is completed
landscaping shall be completed by May 1*. No less
to be grass with the remainder to be landscaped in a n

ead wire or service drop for the
purposes nor any poile, tower or other
port of any of the above shall be erected,

Landscaping. All front yards shall be fandscaped within three (3) months

etween November 1* and February Ist the
twenty percent (20%) of the front yard
t and clean manner.
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4.7  Trees. Tree preservation and planti::irf new trees is encouraged. Trees located in

the common areas can not be removed without the

sent of the Board of Directors.

4.8  Parking. Outdoor storage of recreatiTa] vehicles, trailers, and/or boats are

prohibited in drive-ways but are permitted on the sid
suitably screened.

4.9  Antennas. Radio, television and simi
in height are prohibited. Any other antennas are subj
Review Committee.

or rear of the house as long as they are

type antennas greater than five feet (5)
t to the approval of the Architectural

4.10 Pets. The maximum number of dogs
adult dogs and two (2) cats. Dogs are prohibited fro

d cats allowed in any living unit is two (2)
running at large and shall be kept under

the owners control at all times when outside. Excessgve barking is prohibited. Owners of dogs

shall clean up after their dogs. Breeding of dogs orc¢

411 Cleanliness. Each parcel and its imp
attractive condition, in good repair and in such fashi
pollution.

4.12 Screening. All garbage, trash, cuttin
woodpiles and other service facilities shall be screen:

4.13 Outdoor Storage, Outdoor storage of
be allowed to the side or rear of any Lot.

ts for commercial purposes is prohibited.

vements shall be maintained in a clean and
as to not create a fire hazard or visual

, refuge, garbage containers, clotheslines,
from view of the streets.

[ recreational vehicles, trailers or boats shall

as described in ORS 446.003(20)a and as amended

m timne-to-time are prohibited for use as a

4.14 Manufactured Homes. Campers, m‘iillc homes, trailers or manufactured homes

residence. Only designed and site built homes are p

4,15 Architectural Review Board

4.15.1 Composition, The Board of D
Review Board. A quorum for the Architectural Revi
Members.

itted.

ectors shall serve also as an Architectural
Board action ghall be a Majority of its

4.15.2 Dutles. It shall be the duty of
the external design, appearance, location and maint
improvements, whether on a Lot or Common Prop
described in these CCRs. Upon conveyance of the fi
Review Board shall adopt general rules to implement
this Article, including, but not limited to, rules not |
CCRs to regulate animals and tenants, storage and us
machinery, use of outdoor drying lines, trash contain
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, and to regulate use of such Property as
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e purposes and interpret the covenants of
restrictive than those contained in these

of recreational vehicles, storage and use of

» planting, maintenance and care of
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vegetation, antennas, storage and use of automobiles,fpromulgation of rules for noise standards,
and regulation of signs from the Property.

4.15.3 Approval Required. No Livirgg Unit, outbuilding, or other structure of
any type shall be commenced, erected or maintained ypon the Property, nor shall any exterior
addition to, change in, or alteration to any Living Uni}, outbuilding, or other structure on the
Property of any type be made until the plans and specjfications showing the nature, kind, shape,
height, materials, color and location of the same havejbeen submitted to and approved in writing
by the Architectural Review Board as to the harmonyfof external design, materials, color and
location in relation to surrounding structures and topdgraphy.

4.15.4 Procedure. An Owner wishing to take any action requiring approval under
this Article shall give written notice of such proposedjaction to the Architectural Review Board,
together with complete plans and specifications. The Architectural Review Board shall meet to
review the Owner's request within thirty (30) days of feceipt and shall render a decision by the
vote of a Majority of the Board Members present witHlin forty-five (45) days of receipt. Interested
Owners shall have an opportunity to comment on the fequest at all such meetings, which shall be
open to all Owners. If the Architectural Review Board fails to render a written decision within
the time allowed, the request shall be deemed approv

4.15.5 Appeal. The decision of the Arhitectural Review Board under this
Article, including any failure to approve or disapprovg within the time allowed, shall not be
subject to appeal.

4.15.6 Exemptions. The following acfions by the following persons shall be
exempt from the provisions of this Article:

4.15.6.1 The planting of any sjrubs, flowers, plants, trees or fencing by
any Owner on such Owner's Lot.

4.15.6.2 Any act of Declarant #n implementing the General Plan of
Development with respect to any Lot or any portion of the
Common Property in fhe development shall be exempt from the
provisions of this Artigle.

4.15.6.3 The construction of fohcing on lot must comply with article
4.3.6, if structure varigs with these guidelines then prior approval
is required as noted inf4.15.4.

4.15.7 Delegation. The Board of Direqtors may delegate the duties of the
Architectural Review Board to a committee appointediby the Board composed of not less than
three (3) Owners.

COVENANTS, CONDITIONS AND RESTRICTIONS - 6
(9/17/2001)




ARTICLE 5. ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

5.1  Members. Each Owner shall be a majdatory Member of the Association.
Membership in the Association shall be appurtenant fo, and may not be separated from,
ownership of any Lot. Transfer of ownership of a Lo automatically transfers membership in the
Association, Occupants and Owners shali be governdi and controlled by these CCRs, the

Articles, Bylaws, and Rules and Regulations of the A§sociation.

5.2 Proxy. Unless the Bylaws provide otRerwise, each Owner may cast his or her
vote by absentee ballot or pursuant to a proxy execut by the Owner. An Owner may not revoke
a proxy given pursuant to this section except by actud notice of revocation to the person
presiding over a meeting of the Association. A proxy}hall not be valid if it is undated or purports
to be revocable without notice. A proxy shall terminafe one (1) year after its date, unless the
proxy specifies a shorter term.

§3 Voting Rights. The Association shall have two (2) classes of voting Members:

5.3.1 Class A. Class A Members shajl be all Owners of Lots other than
Declarant, and each Class A Member shall be entitledito one (I) vote for each Lot owned with
respect to all matters upon which Owners are entitled }o vote.

5.3.2 Class B. The Class B Member phall be Declarant, its successors and
assigns. The Class B Member shall have ten (10) vote for each Lot owned provided, however,
that all Class B memberships cease upon the date of te final closing of the last home sold
("Termination Date"). Thercafter, each Owner, incl ng Declarant, shall be entitled to one (1)
vote for each Lot owned with respect to all matters uppn which Owners are entitled to vote, and
the total number of votes shall be equal to the total nubber of Lots.

3.4  Voting by Lot. When more than one (}) person or entity owns a Lot, the vote for
such Lot may be cast as they shall determine, but in nd event will fractional voting be allowed.
Fractionalized or split votes shall be disregarded, excebt for purposes of determining a quorum,
The total number of votes as of such Termination Datd and thereafter, shall be equal to the total
number of Lots annexed to the Property and subject tolthese CCRs as of such Termination Date,

5.5  Procedure. All meetings of the Associ ion, the Board of Directors, the
Architectural Review Board, and Association commi shall be conducted in accordance with
such rules of order as may from time to time be adoptegl by the Board of Directors. A tie vote
does not constitute a Majority or approval of any motidn or resolution.

ARTICLE 6. DECLARANT CONTROL

6.1  Interim Board and Officers. Decl
Association. Declarant, in his or her sole discretion, s
Members of a three-Member Interim Board of Directo , which shall manage the affairs of the
Association, and which shall be invested with all powegs and rights of the Board of Directors.
Not withstanding the provisions of this Section, at the Jumover Meeting at least one (1) Director

reserves administrative contro] of the
1 have the right to appoint and remove
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shall be elected by Owners other than Declarant, eved if Declarant otherwise has voting power to
elect all Directors.

6.2  Transitional Advisory Committee, Peclarant shall form Transitional Advisory
Committee to provide for the transition of administrafive control of the Association from
Declarant to the Class A Members. Not later than thelsixtieth (60th) day after Declarant has
conveyed Lots representing fifty percent (50%) or mdye of the Lots.

6.3  Turnover Meeting. Declarant shall c}ll a meeting for the purpose of turning over
administrative contro] of the Association from Declarhnt to the Class A Members within thirty
(30) days of the last closing date of the final home soli.

Declarant shall give notice of the meeting to each Owher as provided in the Bylaws, If Declarant
does not call the meeting required under this section, gny Owner may do so.

ARTICLE 7. COMMON PROPERTY

7.1 Obligations of the Association. Subjet to the rights of Owners set forth in these
CCRs, the Association shall be responsible for the exdlusive management and control of the
Common Property and any improvements, and shall k pep the property in good, clean, attractive
and sanitary condition, order and repair.

72  Members' Easement of Enjoyment. Jubject to the provisions of these CCRs, the
Bylaws, and Rules and Regulations of the Association} every Owner shall have a nonexclusive
right and easement of enjoyment in and to the Commdn Property, which shall be appurtenant to
and shall pass with the title to every Lot.

7.3  Rules and Fees. The Association shalf establish reasonable rules and to charge
reasonable assessments and fees for capital expenditures, maintenance, and upkeep of the
Common Property

7.4  Suspension of Member's Right. The
Owner or any Occupant of a Lot to use the Common Pyoperty and facilities for any period during
which any assessment against such Owner or Occupary's Lot remains unpaid for more than thirty
(30) days after notice of such nonpayment. The Assocjation may suspend the right of a Member
to use any Common Property for any other infraction gf the CCRs, Bylaws or the Rules and
Regulations of the Association; provided, however, th§t no such suspension pursuant to this
subsection shall deprive an Owner of access to his or her Lot.

ssociation may suspend the right of an

7.5  Sale of Common Property. As providpd by ORS 94.665, the Association may
sell, dedicate or transfer or create a security interest on y portion of the Common Property.
approved by eighty percent (80%) of the votes of both [lass A and Class B Members; provided
further, if there is only one class of votes, such sale, deflication or transfer, must be approved by
eighty percent (80%) of the votes held by Owners.
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7.6  CCRs of Use, Any Owner may deleg
Common Property and facilities to the Members of

e his or her right of enjoyment to the
Owner's family and to a reasonable

number of guests subject to general regulations as mdy be established from time to time by the

Association.

7.7  Damage or Destrnction of Common
Common Property is damaged or destroyed by an
licensees, agents or Members of his or her family, su
repair such damage in a good and workmanlike m
repairs shall become a special assessment upon the
responsible for such damage.

7.8 Description of Common Property I
improvements to be constructed by Declarant shall in
walkways. Declarant states that the Common Prope:
the time of recordation of these CC & R’s. Declarant
encumbrance in full.

ARTICLE 8. COVENANTS FOR MAINTENAN
ASSESSMENTS; AND COMMON

roperty by Owner. In the event any
er or any of his or her guests, tenants,
Owner authorizes the Association to
. The reasonable cost necessary for such
t of the Owner who caused or is otherwise

provements. The Common Property
lude streets, sidewalks and easement
may be encumbered by indebtedness at
all, prior to conveyance, pay the

E ASSESSMENTS/SPECIAL
ROFITS

8.1  Creation of the Lien and Personal O
each Owner of any Lot by acceptance of a deed shall
or charges for common expenses, and (2) special ass

ligation of Assessments. Declarant and
y the Association (1) regular assessments
ments as provided in these CCRs. All

such assessments, together with interest at a rate established from time-to-time by the Board of
Directors and together with all other costs, fees, charges and fines allowed by law, shall be a lien

and charge on the land and shall be a continuing lien
assessment is made,

8.2 General Assessments.

8.2.1 Purpose of Assessments. The
be used for the purpose of promoting the recreation, h

and for the improvement and maintenance of the Prop
insurance required under these CCRs, to fund a replac

Association has maintenance responsibility, and for p
such as landscaping, maintenance, Association water,
services, legal and accounting services and the like.

8.2.2 Basis for Assessment There
Lots dependent upon whether such Lots have been im
Living Unit.

8.2.2.1 Unimproved Lots. Lots

substantially completed Living Unit shall be assessed
assessment against such unimproved Lots shal] includ

COVENANTS, CONDITIONS AND RESTRICTIONS
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sessments levied under this Article shall
th, safety and welfare of the Owners,

, including payment of premiums for
ent reserve for those items the

ent of any common operating expenses
er and garbage collection, management

1 be two levels of assessments against
ved with a substantially completed

that have not been improved with a
lually with other such Lots. The
nly amounts attributable to the Common
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Property Reserve Account, together with amounts ai
covering the Common Property. Declarant, at Decl
Property Reserve Account portion of the assessment
conveyed to an Owner other than Declarant at which
Association, but may not accrue the liability insuranc

8.2.2.2 Improved Lots. Lots
completed Living Unit shall be assessed equally with
improved with substantially complete Living Units s

8.2.2.2.1 Expenses of

8.2.2.2.2 Expenses of
improvements and buildings on the Common Prop.

8.2.2.2.3 Any deficit i

8.2.2.2.4 Utilities for
with a common meter or that are commonly billed,

8.2.2.2.5 The cost of arl
Board of Directors.
Association

8.2.2.2.7 Reserve items}

All initial, general and special assessments shall be eq|
improved and unimproved Lots shall be assessed in di

8.2.3 Method of Assessment. The
annual assessment. The budget shall be presented to t
Majority of the votes of each class of Members, Both
fixed at a uniform rate for all Lots. The Board shall se
due. The Board may provide for collection of assessm
semi-annual installments; provided, however, upon th
installments, the entire balance of such assessment mal
and be declared due and payable in full, together with
provided.

8.3 Date of Commencement of Annual

butable to the liability insurance premium

t's option, may accrue the Common
r an unimproved Lot until such Lot is

ime the accrued amount is due to the
portion.

at have been improved with a substantially

ther such Lots. The assessment of Lots
1 include the following items:

inistration.

aintenance, repair or replacement of all

common expenses for any prior period,

Common Property and other utilities

h as water and sewer.

y professional management desired by the

8.2.2.2.6 Any other iICI'TS properly chargeable as an expense of the

ally allocated among the Lots, except that
crent manners as described herein.

ard of Directors shall determine the

Association and may be amended by a
ual and special assessments shall be

the date(s) such assessments shall become
ts annually or in monthly, quarterly or
default in the payment of any one or more
be accelerated at the option of the Board

terest, attorneys fees and costs as

sments. The general assessments with

es
respect to the Lots shall commence at the time the Di%mrs declare, but in no event later than the

first day of the month following the conveyance of a
pro rata annual assessment shall commence, with respd
substantial completion of a Living Unit on such Lot

COVENANTS, CONDITIONS AND RESTRICTION
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84 The assessment against each Lot,
regardless of whether it has been improved with a suljstantially complete Living Unit, shall
include an amount allocated to a reserve account estaplished for the purpose of funding
replacements of those common elements of the Comton Property that will normally require
replacement, in whole or in part, in more than three () and less than thirty (30) for such items as
may be required by these CCRs or the Bylaws. The rpserve account need not include those items
that could reasonably be funded from operating asses§ments. Amounts assessed with respect to
reserves shall take into account the estimated remainifg life of the items for which the reserve is

created and the current replacement cost of such item
shall accrue from the date of conveyance of the first
Declarant's option, may defer payment of the accrued
Section until the date the Lot is conveyed to an Own
accrued assessments shall be paid to the Association.

8.5  Reserve Study. The Board of Direct
review and update an existing study of the Common
reserve account requirements. The reserve study shal

. The assessments pursuant to this Section

t in the Property. Declarant, at
sessments for a Lot pursuant to this

other than Declarant, at which time such

ﬁshall annually conduct a reserve study or

perty components to determine the
include:

8.5.1 Identification of all items for which reserves are required to be established;

8.5.2 The estimated remaining useful
reserved study;

life of each item as of the date of the

8.5.3 The estimated cost of maintenafice, repair or replacement of each item at

the end of its useful life; and

8.5.4 A thirty (30) year plan with re

ar and adequate contributions, adjusted

1
by estimated inflation and interest earned on rcservesg,to meet the maintenance, repair and

replacement schedule,

8.6  Special Assessments. The Board of Dj

fectors shall have the power to levy special

assessments against an Owner or all Owners in the foljowing manner for the following purposes:

8.6.1 To correct a deficit in the operafing budget;

8.6.2 To collect amounts due to the

sociation from an Owner for breach of

the Owner's obligations under the CCRs, these Bylawg or the Association's Rules and

Regulations, by vote of a Majority of the Board;

8.6.3 To make repairs or renovations fo the Common Property; or

8.6.4 To make capital acquisitions,
however, that Declarant reserves a special Declarant ri
the final home is sold and closed.

8.7  Effect of Non-Payment of Assessmen
addition to any other remedies provided by law, the A.

itions or improvements; provided,
t to approve any such assessment until

: Remedies of the Association. In
ociation may bring an action at law
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Property. No such action or judgment shall be a waiver of the lien of the Association. No Owner
may waive or otherwise escape liability for the assesgnents by non-use of the Common Property
or abandonment of his or her Lot.

against the Owner personaily obligated to pay an mEnent or foreclose a lien upon the

ARTICLE 9. DECLARANT'S SPECIAL RIGHT

Until the Living Units on all Lots on the Pro have been constructed, fully completed
and sold, with respect to the Common Property and efch Lot on the Property, Declarant shall
have the following special rights:

9.1  Sales Office, Model & Job Shack. larant shall have the right to maintain a
sales office, job shack and model residence on one or Inore of the Lots which Declarant owns,
Declarant, prospective purchasers, their agents and sup contractors shall have the right to use and
occupy the sales office, model residences and or job shack during reasonable hours any day of the
week.

9.2  "For Sale" Signs Declarant may mairjtain a reasonable number of "For Sale”
signs at reasonable locations on the Property, inclm without limitation, the Common

Property.
ARTICLE 10. CONDEMNATION OF COMMON PROPERTY

In the event that all or any portion of the Comrjon Property is appropriated as the result
of condemnation, the threat or imminence of cond tion, the following rules and guidelines
shall apply:

10.1 Representation by Association. The Bpard of Directors of the Association shall
have the sole authority, right and duty to represent eacl of the Owners for the purpose of
negotiating and contesting, if it deems necessary or apgiropriate, any condemnation award offered
by the condemning authority in question and may authgrize expenditures and assessments to
retain adequate counsel or other experts for such purpoges.

10.2  Allocation of Condemnation Award. The Board of Directors of the Association
shall allocate and distribute any condemnation award rtcivod by it with respect to the Common
Property to the Owners in equal proportion as to 46 Los.

10.3  Retentlon of Rights. No provision of tifis Section shall be construed as negating
the right of the individual Owners to such incidental re§ef as the law may provide as a result of
the condemnation of the Common Property.
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ARTICLE 11. GENERAL PROVISIONS

11.1  Records. The Board of Directors shalfpreserve and maintain Minutes of the
meetings of the Association, the Board and any commnfittees. The Board of Directors shall also
keep detailed and accurate financial records including|individual assessment accounts of Owners,
the balance sheet and income and expense statements} Individual assessment accounts shall
designate the name and address of the Owner or Owngrs of the Lot, the amount of each
assessment as it becomes due, amounts paid upon theaccount, and the balance due on the
assessments. The Minutes of the Association, the Boakd and Committees, and the Association's
financial records shall be reasonably available for review and copying by the Owners. A
reasonable charge may be imposed by the Association} for providing copies.

1.2 Indemnification of Directors, Officess, Employees and Agents. The
Association shall indemnify any Director, Officer, employee or agent who was or is a party or is
threatened to be made a party to any threatened, pendi g or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative (other than an action by the Association)
by reason of the fact that he or she is or was a Directoq, Officer, employee or agent of the
Association or is or was serving at the request of the Association as a Director, Officer, employec
or agent of another corporation, partnership, joint ventjire, trust or other enterprise, against
expenses (including attomey fees), judgments, fines afjd amounts paid in settlement actually and
reasonably incurred by said person in connection with buch suit, action or proceeding if he or she
acted in good faith and in a manner he or she reasonab y believed to be in, or not opposed to, the
best interest of the Association, and, with respect to arly criminal action or proceedings, had no
reasonable cause to belicve his or her conduct was unl§wful. The termination of any action, suit
or proceeding by judgment, order, settlement, convictign, or with a plea of no contest or its
equivalent, shall not of itself create a presumption that}e person did not act in good faith and in a
manner which he or she reasonably believed to be in, dr not opposed to, the best interest of the
Association, and, with respect to any criminal action o proceedings, had reasonable cause to
believe his or her conduct was unlawful. Payment unddr this clause may be made during the
pendency of such claim, action, suit or proceeding as ahd when incurred, subject only to the right
of the Association, should it be proven at a later time that said person had no right to such
payments. All persons who are ultimately held liable fgr their actions on behalf of the
Association as a Director, Officer, employee or agent shall have a right of contribution over and
against all other Directors, Officers, employees or agergs and Members of the Association who
participated with or benefited from the acts which creafed said liability.

113 Enforcement. The Association and the Pwners within the Property or any
mortgagee on any Lot shall have the right to enforce al§of the covenants, conditions, restrictions,
reservations, easements, liens and charges now or later mposed by any of the provisions of these
CCRs as may appertain specifically to such parties or Qwners by any proceeding at law or in
equity. Failure by either the Association or by any Owngr or mortgagee to enforce any covenant
or restriction herein contained shall in no event be deenfed a waiver of their right to do so
thereafter. In the event suit or action is commenced to ehforce the terms and provisions of these
CCRs, the prevailing party shall be entitled to its attorn by fees and costs in such suit or action to
be fixed by the trial court, and in the event of an appealj the cost of the appeal, together with
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reasonable attorney fees, to be set by the appellate cojrt. In addition thereto, the Association shall
be entitled to its reasonable attorney fees incurred in §ny enforcement activity taken to collect
delinquent assessments, whether or not suit or actionjs filed.

11.4  Severability Invalidation of any one df these covenants or restrictions by
Jjudgment or court order shall not affect the other proyisions hereof and the same shall remain in
full force and effect.

11.5  Duration, The covenants and restrictipns of these CCRs shall run with and bind
the land for a term of thirty-five (35) years from the date of these CCRs being recorded, after
which time they shall be automatically extended for fuccessive periods of ten (10) years, unless
rescinded by a vote of at least ninety percent (90%) of the Owners and ninety percent (90%) of
the first mortgagees; provided, however, amendmentg which do not constitute rescission of the
planned community may be adopted as provided in CCRs; provided, however, that if any of
the provisions of these CCRs violate the rule against perpetuities or any other limitation on the
duration of the provisions herein contained imposed Yy law, then such provision shall be deemed
to remain in effect only for the maximum period perngitted by law.

11.6 Amendment. These CCRs may be anfended at any time by an instrument
approved by not less than seventy-five percent (75%)}of the total votes of each class of Members
that are eligible to vote. Any amendment must be exefuted, recorded and certified as provided by
law; provided, however, that no amendment of these £ CRs shall effect an amendment of the
Bylaws, the Articles of Incorporation without complignce with the provisions of such documents,
and the Oregon Non-Profit Corporation Act; provided further, no amendment affecting the
general plan of development or any other right of D herein contained may be effected
without the express written consent of Declarant or it§ successors and assigns.

11.7  Release of Right of Control. Declargnt may give up its right of contro! in
writing at any time by notice to the Association. ‘

11.8  Unilateral Amendment by Declaran{. Declarant may amend these CCRs in
order to comply with the requirements of the Federal Housing Administration of the United
States, the Federal National Mortgage Association, thf Government National Mortgage
Association, the Federal Home Mortgage Loan Corpoyation, any department, bureau, board,
commission or agency of the United States or the Statp of Oregon, or any other state in which the
Lots are marketed and sold, or any corporation whollyf owned, dircctly or indirectly, by the
United States or the State of Oregon, or such other stae, the approval of which entity is required
in order for it to insure, guarantee or provide financing in connection with development of the
Property and sale of Lots. Prior to the Turnover Meetihg, no such amendment shall require notice
to or approval by any Class A Member.

11.9  Resolution of Document Conflicts. itthe event of a conflict among any of the
provisions in the documents governing The Boughs, shch conflict shall be resolved by looking to
the following documents in the order shown below:

11.9.1 Declaration of Covenants, Conditions and Restrictions ("CCRs");
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11.9.2 Articles of Incorporation;
11.9.3 Bylaws; and

11.9.4 Rules and Regulations.

IN WITNESS WHEREOF, the undersigned lEing Developer herein, has executed this

instrument this day of <
STATE OF OREGON,
85,
County of :DW

BEIT REMEMBERED, That on this .......

1001.

(CASCADE VILLAGE)

yden Enterprises, Inc.
ennis P. Murphy, President

FORM Ne. 23—ACKNOWLEDGMENT.
Sravens-Nwas Law Publishing Co.  NL
Pertland, OR 57204 © 1992

<2

.. day of ...

beforo me! the undorg'l b % &Pabﬁc int and #

S

! individual..... descri

in and who executed the within instrument and

acknowledged to me that .. execuied the same freely and voluntarily.
IN TESTIMONY HEREOF I have hereunto set my hand and affixed
7 N OFFICIAL SEAL y official seal the day and year last above written.
Y g GARY A FEAGANS
W) oo -
;- UCOREAON | e Mt L S e e
MY COMMISSION EXPIRES AUG. 5. 2004 : N of 2_532["’ f°' Oregon
M¥ commission expires
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