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Mr. Steven E. McGhehey s

Ponderosa Properties

PO Box 3500 #305

Sisters, OR 97759

GRANT OF EASEMENT AND MAINTENANCE AGREEMENT

This Grant of Eagement and Maintenance Agreement for Ingress, Bgress and Utilitics is
made by and between Sisters TMK, LLC, an Oregon limited Hiability company (“TMX") and
Yefferson Meadows Condominium Owners’ Association (*Yefferson™.

Recitals

A. TMK is the owner of the real property which is described on the attached Exhibit
“A”m&hwommabdbymfm‘mf?mpatyﬁ)wﬁchisbdng@dopedhhmmh&(ﬂm
“Lots) to be kmown as Cascade Cottages. A copy of the plat is shown on Exhibit “B” (the
“Plat’”). TMK will sell the Lots and intends to incorporate Cascade Cottage Homeowners®
Associstion (“CCHA”) and all Lot Owners will be members of CCHA.

B. Pursuant to the Declazation submitting Jefferson Meadows Condominium, 2
Condominium to Condominium Ownership, dated February 12, 2002, recarded May 14, 2002 as
Fee No. 2002-2637, Official Records, Deschutes County, Oregon (fhc “Declaration™). Jefferson
has the anthority under Section 12.3 to grant easements over the land of Jefferson Meadows
Condominium which land is described on the attached and incorporated Exhibit "C* ("Property
C".

€. TMK and Jefferson wish to establigh and create a permanent easement for utilities and
right-of-way over and across the real property described on Exhibit “D” (the “Alley™) for the
benefit of both Propertics and to provide for the perpetual maintenance of such Alley by the
Associations of the Owners (defined below) of the two Properties, and their respective heirs,
successors and assigns.
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a perpetual non-exclusive easement for utilities and ingress and egress over, under and across the
real property described on Exhibit “D” (the “Alley™). All utilities shall be underground, except
as allowed by law. The term “Ownes” or “Owners” shall mean those persons who now hold or in
thefutmamayholdﬁlefeesimpletiﬂcorareaconuactbuywwiﬂnespacttoanyLotinCascade
Coﬁams(?mpwtyA’)orownaoondonﬁnhnnunit(s)bcatedianpmtmeowuanyother
realpmpmtywhiohwi]lbemﬂlorizedwusea]lotpmtofﬂneAllcyinoommonwithJeﬁ'mon
and TMK (“User” as defined below). Jefferson and CCHA may be referred to herein as an
“Agsociation™ or as “Associations”.

2. Use of Allev and Duration of Alley. The Alley shall be used jointly by the Owners
of the Propeities as 2 means of ingress and egress and for utilities. The Alley ghall be perpetual
andappuztenanttothc?ropaﬁos,andshaﬂboahmdenonmerpmﬁes. The part of the Alley
encumbering the Lots in Cascade Cottages is shown on the attached Plat. The pait of Propesty B
encumbered by the Alley is shown on Exhibit E.

3. Use and Remedy. In: addition to its use for ingress and egress and utilities, the Alley
‘maybeusedbyanyOwnerfortempora:ypukh:g,loadingoumloading,pmvidodtha:suchuses
do not hinder in any way the use of the Alley by any other Owner. In addition, the Associations
for Property A and Propety B shall be responsible for the exclusive management and control of
the Allsy and any improvements thereon, and shall keep the same in good, clean, atiractive and
sanitary condition, order and repair, inclnding, but not limited to, the removal of snow, trash and
debris, and the mainienance, clesming and repair of the Alley. The Associations may jointly pass
rules and regulations concerning the use of the Aliey by the Owners. The Owners shall use the
Allzywithmsonable_regatdfmﬂ:exigh&ofmhothu‘mmetheﬁuey,andsha.llnotuscths
Alleyinanywaythntwillimpairﬂm:ightsofﬂmoﬂ:erOwnetswmtheAlley. In the event
thatanOwnermisusesﬂ:leAlley,theoth&l'OwnelsmanyAssociationofeachPmMyshaﬂbc
entitled to amy remedy at law or in equity, including without Timitation, an injunction to prohibit
such misuse, and damages for any repairs associated wifh the misuse.

4. Maintenance and Repair. The Alleyis currently covered with asphalt. The
Aswdaﬁmformhhopatyshaﬂshmequaﬂyhﬁwwstsmdwofmaintmmemd
repair of the improvements in the Alley. 1f in the future any other Owner of adjoining real estate
mesﬂloranypmtofﬂmAﬂuy,mmchwmofmchmalpmpaty(a‘Usu’)shaﬂetpally
share in the cost of maintenance and repair of the Alley. The costs and expenscs to be shared
shaﬂonlybeformnhﬂemsofmahﬁmmemdrepﬁrwlﬁchmmmmblemdnwemmyh
ozﬂettopmsewetbeuscoftheﬁ;ﬂeyﬁ)ruﬁliﬁesandasameansofingrmmdegmsstothc
Properties that use the Alley. All maintenance and repairs shail be performed in 2 prompt,
diligent and regular basis. If any Owner conducts any activity which causes unrcasonsble or
exoessivemomﬁofdmagewwm,mchwmrshunbesoblymﬁbleformmhdmge
wﬂwAneywtﬁchkdm'mblemﬂwmmshiemdmdmgewmpﬁmsedby
themerandsuchOwnashaﬂpmmpﬂytepairmedmgeatﬁmWsmhMand
€Xpense.

4.1 Cooperation for Repairs The Boards of each Association (and amy other
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future User of the Alley) shall confer from time to time regarding the performance of the required
maintenance or repair of the Alley under this Basement and Maintenance Agteement. In the
event of 2 disagreement conceming such maintenance and repair obligations and the payment
thereof, the Boards (and Usex) shall initially attempt to resolve this matter in good faith and may,
if necessary, select a mediator in order to mediate such dispute I the Boards (and User) are
unable to mediate any such dispute within thirty (30) days of the day that the dispute origmally
occurs, the Boards (and User) shall agree upon an axbitrator who shall resolve such disagrecment
in accordance with thea effective arbitration rules of the Arbitration Service of Portland, Inc. or
of Deschutes County Circuit Court, whichever organization is selected by the Board (and User)
who first initiates arbitration by filing a claim in accordance with the filing rules of the
organization selected. Any judgment of the arbitrator may be entered in any conrt having
jurisdiction. The decision of the abitrator shall be final and binding on the Association and their
respective members (and User), and the fee of the arbitiator shall be shared equally between the
Associations (and User). AnyAssociaﬁon(orUser)whorefnsestoparﬁcipatehnheaxbitmﬁon
mayhecmnpcl]edtodosobytheothetAssodaﬁon(orUser)byobtaiﬁnganappmpmimorder
from the Circuit Court having juisdiction over the Properties and the Alley.

4.2 Lien. If any Association (or Uset) fails to pay the Association’s (or User’s)
pro-rata share of the maintenance and repair costs within a reasonable period of time, the other
Association (and User), upon fifieen (15) days prior writtea notice to the non-performing
Association (or User), may cause such work to be done with the right of reimbursement for all
sums necessarily expended 1o perform such maintenance and repairs. If the non-performing
Association (Usez) fails to reimburse the other Association (or User or Association) within
ﬂfteen(lS)daysofdmand,ﬂmAssociaﬁon(otUm)whopaidforsuchworkmbedoueshall
havethexiglﬁmrecmdaﬁmagaimtﬂxcnon-pafmmingmembas’lotsormﬁts, as the case may
be, in an amount equal to the non-performing Association’s (or User’s) pro-rata share, together
with inferest at the rate of eightoen percent (18%) per anmum from date of payment for such
meintenance or repair work. The non-pesforring Association (or User) shall be personally
lighle for such sums and the other Association (or User) may pursue any other right or remedy at
la:WorinequityagainstauchA.ssociation(orUser)pmsona]lyfoﬂhcoollecﬁonofthesumsdue..
haddiﬁomﬂmpmﬁsiommgmﬂingmcaﬁachnmtmﬁce,mdaﬁm,&maﬁommdmmey
fees of and for liens established on real property under ORS 87352 to 87.386, or amended or
substitute statutes thereof, and the provisions regarding the foreclosure of liens under ORS
Chapter 88 shall apply to a lien under this Section. Any lien under this Section shall have the
same priority as a lien under ORS 94.709(2), now or as hereafter amended.

5. Taxes. The real property taxes on each part of the Alley located on the Lots in
Cascade Cottages shall be paid by the Lot Owners, but it is acknowledged that those parts of the
Allcy on such Lots render the land valucless to cach Owner. The Jefferson Meadow
Condominium Owners Association shall pay its taxes an the part of the Alley located on its
Property C.

6. Attorney Fees If any arbitration, mediation, or other proceeding is brought in lien of
litigation, to enforce or interpret any of the terms of this Agreement, or if suit or action is
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instituted, the losing party shall pay the prevailing party’s costs and disbursements, the fees and
expenses of expert witnesses in determining reasonable attomey fees pursuant to ORCP 68, the
actusl cost of a litigation or foreclosure report or ofher such report, and such sums as the court or
mbikﬂwmyddauﬁnewbermbleﬁuthemwniﬁngpmtﬂmomyfeeshmwﬁm
with arbitration, a trial or any appeal, or for any petition for review thereof. The prevailing party
sbaﬂbemﬁﬂedmrequenmst-judglmm;ﬂomeysfeesmdcoﬂsﬁommemmtaﬁﬁm&m
are incurred without filing a different action or suit .

7. Notice. Any notice required or permitted under this Easement and Maintenance
Agremmtshal]beinwriﬁngmdshaﬂbedeemedgivmwhmactuaﬁydeﬁvwed,ifmﬁceisby
messenger or by facsimile; two days after deposit, when deposited in United States mail as
certified or registered mail; oroncdayaﬁerdepositwithanovmﬁghtwmia‘adtmsedmeach
Association at their address, or to such other addresses as may be specified from time to time by
eiﬁwrofﬂaeparﬁesinﬂ:cmmerabovepmvidedforﬁwg‘vingofmﬁm

Ingorance apnd Indemnity. Fach Association or User shall carry Hability insurance as
follows: A comprehensive policy or policies insming the Association, the Owners individually,
ﬂlemspecﬁveBoaxdsmdthemanaga,ifnny,againstliabi]iﬁestoﬂlepnblic,thc()wnmmd
thairhn&temortmmts,hwidemmﬂwmpwvisim,mlmuseofmew. The policy or
policiesshaﬂpmvidecovaagefmbodﬂyinjmyandpmpmtydamage,mdﬁnﬁtsofﬁabi&ty
mdm*mshinsmaﬂoeabnﬂmtbelmﬂ:mSl,OO0,00ﬁinacombhmdsmgleﬁnﬁtbm& Fach
AsmciaﬁmorUsaagreeswindemnifyandholdmeothaAmciaﬁnnmmedthek

'veguesm,inﬁmes,agents,smcesmheinorasdgus,hmmlessﬁomwmdan
damxge,chim,coaorexpensemisingﬁmntheuseofﬂmAHeyhmﬁngrmwdbym
Association and its respective members, or to a User and each Association and any Uses agrees
topaytoﬁmotherAssocisﬁmmUserdamages,mm,chﬁnsorexpmwhichmaymiseon
the other Association’s Propeity or Owners Lots by reason of the negligent use of the rights
herein granted by or the intentional misconduet of any Owner, or such Owner’s guests, invitces,
agents or contractors.

9. WMWMWMMWMME)
ﬁlcbmeﬁtoﬂnmchckcumstmsmayremﬁmmtmlyﬂmmnasofﬂmhopaﬁes,mwm
mﬂwmmmmdaﬁmbmmwmmﬁvemmmmmm
and invitees.

10. Applicable Law. This Eascment and Maintensnce Agreement has been made in the
ﬂateomegomandthehwsofOregonshaﬂbeuﬁﬁzedmmmmg,im:rmuﬁng.md
mfmﬁngthisEasemmtmdMaintmanceAgrment

11. Termination. msEasananmdMaintemneeAgwemmtmaynotbctamhmed,
cmceledoro&uwiscammdedormodiﬁedwiﬁoﬂﬁemiﬁmappmvﬂofaﬂOmswhich
use the Alley.

12. Amendment. This Easement and Maintenance Agreement may only be amended in
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writing and shall only be effective when recorded in the Official Records of Deschutes County,
Oregon, and all Owners must agree to any amendments made to this Easement and Maintenance
Agreement. Prior to the sale of any Lots in Cascade Cottages, TMK and Jefferson may amend
this Agreement.

IN WITNESS WHEREOQF, the parties have executed this Easement and Maintenance
Agreement this 2% day of ., 2005.

SIS MK, LLC

By: C’@&,e,ﬁl’

Hs:

-

JEFFERSON MEADOWS CONDOMINIUM
OWNERS ASSOCIATION

STATE OF OREGON )

s} was acknowledged befors me this 20 day of . 2005 by
QM%&G Wember of Sisters LLC, an Oregon
OFFICIAL SEAL %‘-\/&LX/

KAREN SKYE
NOTARY PUBLIC-OREQON Notary Public for Oregon

C /R 57'
A7 COMMISSION NO, 371681 L 19 -
MY COMMISSION EXPIRES AUG. 17, 2007 My Commission Expires: 1707

STATE OF OREGON )

88,
County of b )
was acknowledged before me this 2 day of 2005 by
:TM thgo“‘ ,the 4o Pr‘esidwi of Jefferson Mi Condonumnm
Owners’ Association
. Notary Public for Oregon
OTARY PUBLIC-OREGON S Loy TUbllo i VR o .
25 COMMISSION NO. 371681 My Cominissiof Expires: gr07
MY COMMISSION EXPIRES AUQ. 17, 2007
S1TN024 sisten bk afloy cusement redlined 9905
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EXHIBIT “A”

Lots 1 thru 7, Cascade Cottages, a plat dated recorded
, Plat Volume Page , Plat Records, Deschutes

County, Oregon a replat of Lot 3, Pine Meadow Village, Phase I, sitnated in the Northeast
Quarter of Section 8, Township 15 South, Range 10 East, Willamette Meridian, City of
Sisters, Deschutes County, Oregon
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EXHIBIT C

Lot 128, PmeMeadowVﬂ]age,PhaseS City of Sisters, Deschutes County, Oregon now
knawnuleﬂ'amMmdowCondmmm,aCondmmmnmpmnantmthsDeclmnm
(defined in the Agreement) and the plat of Jefferson Meadow Condominiom, recorded in
the plat records of Deschutes County, Oregon
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EXHIBIT “D”

'IheWestlZfeetofLotsZtlnu?‘ Cascade Cottages, the North 12 feet of Lot 7,
Cascade Cottages, and the East ufeaofﬂleleﬁ‘usoandmCondmmuum

EXHIBIT D
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