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AMENDED AND RESTARED DECLARATION OF
RECORDED BY CODES, COVENANTS AND RESTRICTIONS
WESTERN TITLE & ESCROW CO. F

q47-4d03 CANYON V1

ESTATES

THIS AMENDED AND RESTATED DECLARATI
View Associates L.L.C., herein after called "Declarant.”
declaration recorded with the Deschutes County Recorder on

is made on the day and year hereinafter written, by Canyor
en recorded, this Declaration completely supersedes that
about February 24, 1997,

This amended and restated Declaration is made with r§ference to the following:

RECITALS
A. Declarant is the Owner of the real property locajed in the City of Redmond, County of Deschutes, State of
Oregon, more particularly described on Exhibit "A” attached hfreto and by this reference made a part hereof, which property,
together with all improvements and structures now or hereafted constructed thereon are referred to herein as the "Property.”

. Declarant has, as of this date, sold lots 3, 4, 5, 7419 and 20 of the Property. Before selling or conveying any
additional portions of the Property, Declarant desires to subjdct said Property in accordance with a general plan to certain
conditions and restrictions for the benefit of Declarant and an and al! present and future owners or said Property.

NOW, THEREFORE, Declarant hereby certifies and declares and does hereby establish the following general plan
for the pratection and benefit of all of the real property descrifed, and has fixed and does hereby fix the following protective
ownership interest in the Property described above, under wilich each ownership interest in the Property shall be hereafter
held, used, occupied, leased, sold, encumbered, conveyed andfor oransferred. Each and all of said conditicns and restrictions
are for the purpose of protecting the value and desirability pf, and shall inure to the benefit of all of the real property
described above, and shall run with and be binding upon an with the Property, and each and every ownership interest
therein, and shall inure to the benefit of, apply to, and bind thd respective successors in title or interest of Declarant.

*Declarant™ shall mean and refer to Canyon View Associates L.L.C., its successors and assigns, if such successors
or assigns acquire any or all of the Declarant’s interest in th§ Property for the purpose of development or sale. A successor
Declarant shall also be deemed to include the beneficiary under any deed of trust securing an obligation from a then existing
Declarant encumbering all or any portion of the Property, wiich beneficiary has acquired any such property by foreclosure,
power of sale or deed in lieu of such foreclosure or sale.

DECLARATION
“Declaration” shall mean and refer to this amended §nd restated Declaration, recorded with the Office of the County
Recorder of Deschutes County, Oregon, covering the Propery, including such amendments thereto as may from time to time
be recorded.
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DWELLING{ RESIDENCE
"Dwelling” or "Residence” shall mean a residential sﬁructure or structures, including enclosed yard, balconies, patio
areas and garages located on a Residential Lot.

P

"Map" shall mean and refer to that certain Subdivmn Map filed in Office of the County Recorder of Deschutes
County . as more particularly described in Exhibit "A".

OWNER
*Owrer” Shall mean and refer to the recorded Owndr, whether one (1) or more persons or entities, or a Residential
Lot. The term "Owner™ shall include a seller under an executgry contract of sale, but shall exclude Morigagees.

PAR
“Party Wall" shall mean and vefer to any wall or fi
Residential Lots, and used or intended to be used by the
improvements on their respective Lots. For purposes of this
between Residential Lots shall be treated as Party Walls.

WALL -

ce that is located on or at the division line between adjoining
ers of the adjoining Residential Lots in the maintenance of
claration, any walls or fences located on or at the division line

PR
"Project” shall mean and refer to the entire parcel o
from time to time. add to the definition of Project such conti

JECT
real property described in Exhibit "A" herein. Declarant may,
ous land as may be developed in concert with the Property.

PR

"Property" shall mean and refer to that certain
particularly described in Exhibit "A" herein. Declarant m
contiguous land as may be developed in concert with the P

ERTY
property located in the County of Deschutes, Oregon, more
. from time to time, add to the definition of Property such

“Residential Lot” or "Lot” means any of the lots
hereafter thereon.

ted within the Project, including all improvements now or

RIM LOT DEVELQPMENT STANDARDS
“«Rim Lot Development Standards” means thatJaddendum to this Declaration, recorded contemporaneously
herewith, that governs the construction and development of homes on the Lots along the canyon rim of the Property. To the
extent of any conflict between the Rim Lot Development dards and this Declaration. the provisions of the former shall
control.

ARTICLE 2 CONSTRUCTION STANDARDS

FENCEF & WALLS
Any fence or wall constructed in any setback areabon a Residential Lot shall be no higher than five feet. Under no
circumstance shall any chain-link or barbed wire fence be erected, except for security purposes in connection with
construction or reconstruction of a Dwelling. All fences Il be maintained in good condition and repair. The foregoing
rastriction, however, shall not apply to any fencing installedppy Declarant.

REASONABLE CONSFRUCTION TIME FRAME
Al work of construction being performed on a R jdential Lot shall be prosecuted diligently and continually from
the time of commencement of construction until the same hatl be fully completed, excepting therefrom causes beyond the
control of the Lot Qwner, such as strikes, Acts of God, etc. The Owner of 2 Lot where a building structure has been damaged
or destrayed by fire or other calamity shall cause such]structure to be repaired or restored within a reasonable time,
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commencing within four months after the damage occurs andpe completed within one year thereafter, unless prevented by
causes beyond Owner’s reasonable control. This obligation fhall not extend to the instatiation of furniture or the like, but
shal! be for the purpose of preventing unsightliness caused byjsuch damage or destruction and any resultant health or safety
problems to other Owners or occupants within the Property or eighborhood.

CONTROL

by Declarant have been sold. no Dwelling, building. fence or
d, erected, placed, altered or painted until the same has been
¢ unreasonably withheld. Compiete plans and specifications
als and location of such improvements, alterations, etc., shall
orkmanship and design and harmony of external design with
g Project structures, topography, and finish grade elevation.

dance with Declarant’s original color scheme, or 1o rebuild in
Declarant,  Nothing contained herein shall be tonstrued to
a residence.

DPECLARAN

Until al! of the Residential Lots for sale in the Proje

other improvement or structure of any kind shall be commety
approved in writing by Declarant, which approval shall not
showing the nature, kind. shape, color, size, height and mate
have been submirted to Declarant for approval as to quality ©
existing structures, and as to location in relation 1o surround
No permission or approval shall be required to repaint in acc
accordance with plans and specifications praviousiy approve
limit the right of an Owner to remodel or repaint the interior

ARTICLE 3 - USE RESTRICTIONS

SINGLE FA
Each Residential Lot shall be improved. used and

LY USE ONLY
pied for private, single-family dwelling purposes only.

ERCIAL ACTIVITY

ucted on any of the Residential Lots. Owners may, however,
nal library, (ii) keep personal business or professionat records,
, calls or comrespondence from said premises. The foregoing
r leased by Declarant as model homes and sales offices during
ih the Project ere first sold or offered for sale to the public, and
to separate Owners thereof,

BUSINESS OR CO

No commercial business shali be permitted or con

without external evidence, (i) maintain their personal profess!
or (iii) handle his or het professional and personal busine
not-withstanding, Declarant may use any of the Lots owned
the period of time commencing when the Residential Lots
ending when all such Lots ar¢ sold and conveyed by Decl

LLING
g, provided that such lease is in writing and provides that the
is Declaration, and the failure to comply with the provisions of

LEASEOFD

Each Owner shall have the right to lease his Dwell

tenant shall be bound by and obligated to the provisions of
this Declaration shall be a default under the lease.

HTING
r be indirect or of such controlled focus and intensity as not to

EXTERIOR L1
Any exterior lighting installed on any Lot shall ef
unreasonably disturb other occupants or other Residential L

SIGN

No signs, placards, decals ot other similar objects,
displayed on any Residential Lot; provided however, the fo
applicable local governmentat ordinances:

isible from neighboring property or streets, shall be erected, or
owing signs shall be permitted, all of which shall conform with

(a) Such signs as may be required by legal proceedﬂigs;

(b) One sign of customary and reasonable dimens(i)rns, not exceeding 4 square feet in area, advertising the dwelling
or Residential Lot on which such sign is located “for sale” off "for rent;”

(c) One sign, staked in the yard area, not to exceed bwelve square inches in size, advertising or noticing the existence
of a security system for the Lot on which such sign is logated, and any number of security system window signs not to
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exceed six square in size, each. No such security signs shall be atfached to the outside of a Dwelling or fence:
f national or religious holidays;

(@) Reasonable window dressings placed in observance

{e) During the time of construction of any Residencf or other improvement, job identification signs having a
maximum face area of six square feet per sign and of the type bsually employed by architects. contractors, subCOMIactors,
tradesmen and lenders;

(f) An exception 1o all sign prohibitions shall be the bddresses which must be incorporated onto the entrance of
each lot as per code..

Anything contained in this Declaration to the contrary notwithsianding. until all of the Residential Lots for sale in
the Project by Declarant have been sold, Declarant shall hgve the right to install and maintain such signs, poles and
advettisements as it deems appropriate in connection with its jales, financing, or construction program for the sale to the
public or Residential Lots, provided such signs shall comply}with the local zoning ordinances, that all County or other
govemmental approvals therefore shall be obtained and that dfy do not unusually interfere with the right of use and quiet
enjoyment of the Owners and occupanis.

ANTENNAS, SATELLIT
No "Citizens Band" (C.B.), "ham" radio, microwave

DISHES, ETC.

smission antennas or other similar electronic receiving or
broadcasting devices shall be instalied or maintained on a Resiflential Lot unless the same are fully concealed from the view
of any person on a neighboring Lot or public right of way. single satellite dish shall be permitted on a Residential Lot,
provided. however, that it: must be ground mounted, may no exceed 3 height of five feet nor a diameter of two feet, and
chall be of biack, green or other inconspicuous color. in zddilion, landscaping shall be planted around the perimeter of the
satellite dish of such type and variety that will grow to a hejght so to reasonably obscure the satellite dish of view from
neighboring Lots and rights of way.

PETS; ANIMALS

An Owner may keep and maintain in his Dwelling ddmesticated pets such as dogs, cats, or other usual and ordinary
household pet, provided that they are not kept, maintaingd or bred for any commercial purposes. The foregoing
notwithstanding, no pets may be kept on the premises whicl} result in an annoyance or aré obnoxious to ather Owner or
occupanis. Declarant or any Owner may cause any unleashed dog and or any other such animal found within the Project lo
be removed by Declarant (or any Owner) to an animal sheltef under the jurisdiction of the City of Redmond, or the County
of Deschutes by calling the appropriate authorities, whereupon the Owner may upon payment of s} expenses connected
therewith. repossess the dog or other such animal. No dog whose barking disturbs other Owners or accupants shall be
permitted to remain on the Property. Owners shall preveat T ir pets from soiling all portions of the City street areas where
other persons customarily walk and shall proraptly clean up agy mess left by their pets. Owners and occupants may keep and
maintain such pets as may be perminted by County zoning ordgnances.

VEHICLE RESTRICTIONS

Owners and occupants may keep and maintain sugh vehicles on their Residential Lots as may be permitted in
accordance with the codes, ordinances and statutes of the Cit§. No vehicles shall be permitted to remain upon any front yard
area of 2 Residential Lot, except for paved areas leading to § garage, or within 2 paved parking area other than a driveway
that is located adjacent to the Dwelling for any period in fxcess of four days. No Owner may engage in any vehicle
restoration or maintenance work beyond any continuous pefiod of forty-eight (48) hours, unless such work is performed
within an enclosed garage. The foregoing shall not be ddemed to prevent the washing or polishing of motor vehicles
together with those activities normally incident to such activjty. Anything herein to the contrary notwithstanding, trailers or
temporary structures for use incidental to the actual construcffon or recanstruction of 2 Dwelling on a Residential Lot may be
erected. but no such temporary structure shail remain on any Residential Lot for a longer period of time than is customarily
required to construct like or similar Dwellings. Declarant, hgwever, may maintain trailers or temporary structures within the
Project which are incidental to the completion of the Projegt. No such trailer shall be used as a residence by any Owner
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during construction of a Dwelling.

Garages shall be used only for the purpose of parkigg sutomobiles and other vehicles and equipment and storing an
Owner's household goods: provided, however, that all such pises shall be accomplished so that garage doors can be closed.
Garages shall not be converted into any use (such as a recreapionat room or for storage) that would prevent its use as parking
space for the number of vehicles the garage was designed tq contain.  Except for purposes af ingress or egress, all garage
doors shall remain closed. Parking of vehicles on Residenti§l Lots shall be conducted on paved surfaces only. There shail be
no parking of vehicles on unpaved surfaces, such as lawns orlirt surfaces. Garage doors shall not exceed nine feet in height

TREES; DSCAPING
All trees or other landscaping material, shall be keg} trimmed by the owner of the Lot upon which they are located
so that they do not exceed a height of thirty (30) feet above fhe average ground level within a five foot (5" circumference of
such trees or other landscaping material.

No window shall ever be covered with paint or alfiminum foil, provided, however, non-reflective solar films are
permitted.

GARBAGE AND REFUSE DISPOSAL
All rubbish, trash and garbage shall be regularly fpmoved form Property and shall rot be aliowed to accumuiate
thereon.  Trash, garbage and other waste shall be kept xcept in sanitary containers designed for such purpose. Ali
equipment for storage or disposal of such materials shall kept in a clean and sanitary condition.  All equipment, trash
bins or cans shall be kept screened and concealed from viey of other Lots and from the streets. Owners are encouraged to
contrac: with the local refuse removal company for routine age disposal.

OFFENSIVE ACTIVIFIES AND CONDITIONS
No noxious or offensive activity shall be carried orf upon any Lot, nor shalt anything be done therein which may be
or become an annoyance or nuisance 10 the other Owners pther than construction  or repair of improvements as may be
permitted by law. No Residential Lot or Dwelling shall be ufed in such manner as to obstruct or interfere with the enjoyment
of occupants of other such areas, nor shall any illegal activit} be committed or permitted to occur on any Residential Lot.

ARTICLE 4 - RESPONSIBILIEY FOR MAINTENANCE

Each such Owner shall, at his sole cost and expefse, maintain and repair Owner’s Lot. Maintenance shall, at a
minimum, include irrigation of the landscaping, repair fnd replacement of plant materials and irrigation systems as
necessary, and general cleanup of the landscaped areas inghuding all landscaping and improvements thereon and all slope
banks comprising property adjacent to any private road or dfive where such adjoins each Owners' Lot, regular painting of the
exterior surfaces of the Dwelling, and maintenance and reflacement of the roofing, The cost or maintenance and repair of
any Party Wall shall be shared by the respective Lot Ownefs. "Maintenance” shall include, without limitation, the painting,
weather-proofing and cleaning of the items set forth above f keep a clean, safe and sanitary condition necessary to preserve
the attractive appearance of each Lot and Dwelling and tofprotect the values of the entire Property. The standards of such
maintenance shall be, at a minimum, in conformance with maintenance standards for similar Dwellings in the area. No
rubbish or debris of any kind shall be placed or permitted by an Owner to accumulate upon or adjacent to any Lot. or slope,
50 as to render such property or portion thereof unsanitary, gnsightly, offensive or detrimental to other residents.
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Each of the adjoining Owners of a Party Wall shill assume the burdens and be entitled 1o the benefits of this
Declaration. and te the extent not inconsistent with this Articlp, the general rules of law regarding party walls and liability for
property damage due to negligence or willful acts or omissions shall be applied thereto

DAMAGE BY ONE OWNER
In the event any such party wall is damaged or defroyed through the act of one adjoining Owner or any or his
agenls, guests. invitees. tenants or members of his family (whther or not such act is negligent or otherwise culpable) so as 1o
deprive any person of the full use and enjoyment of such way. then such Owner shall forthwith proceed to rebuild and repair
the same 1o as good a condition as formerly existed, without qost 1o the other adjoining Owner.

SHARING OFMAINTENANCE
The cost of reasonable maintenance of a party wafl shall be shared by the owners who make use of the wall in
proportion to such use.

DAMAGE BYTOTHER CAUSE
(n the event any such party wall is damaged or dgstroyed by some cause (including ordinary wear and tear and
deterioration from lapse of time), other than the act of one f the adjoining Owners, his tenants, guests or family, both such
adjoining owners shall proceed forthwith to rebuild or repaif the same to as good condition as formerly existed, zt their joint
expense.

ALTERATIONS

In addition to meeting the other requirements of thfs Declaration and of any building code or similar regulation or
ordinance, any Owners proposing to modify, make additiols to or rebuild his Dwelling in any manner which requires the
extension or other alteration of any party wall shall first obfain the written consent of the adjoining Owner. In addition. so
long as the Declarant owns any Residential Lot within the Rroject. the Owner shall first obtain Declarant’s written approval
of the proposed alteration. The owner shall provide the [eclarant with three copies of a drawing showing the proposed
alteration 1o the Dwelling. Declarart shail have thirty days within which to provide writien notification of approval or
disapproval of the alteration. If written notification is ngt provided within that time frame, the Owner shall be free to
construct the aiteration as proposed.

WEATH
Any other provisions of this Article V notwithsta
party wall to be unusually exposed to the elements shall be

RPROOFING
ing, any Owner, who by his negligent or willful act causes the
the whole cost of replacement of that portion so exposed.

RATION
ect to the party wall, or under the provisions of this Article. the
Armerican Arbitration Association.

ARB
In the event of a dispute between Owners with re
matter shall be submitted to arbitration under the rules of th

ARTICLE § - EASEMENTS
EASEMENT.

Easements over and under the Project for the inst

and sanitary sewer lines and facilities, cable or master tel
gutters and such other facilities as may be shown on the m
and construct the Project, are hereby reserved by Declarant
transfer the same. The foregoing notwithstanding, there i

TO DECLARANT

lation, repair, and maintenance of electric, telephone, water, gas,
ision antenna lines, drainage facilities, walkways, roads, curbs.
, and as may be hereafter required or needed to service, improve
nd its successors and assigns, together with the right to grant and
hereby reserved to Declarant, or its duly authorized agents and
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representatives. such casements as are necessary to perform thq duties and obligations set forth in this Declaration.

EASEMENTS FOR MAINTENANCE OF ENCROACHMENTS

None of the rights and obligations of the Owners ¢ ted herein shall be altered in any way by encroached due 0
settlement or shifling of structures or any other cause. ere shall be valid easements for the maintenance of such
encroachments over contiguous Lots upon which the encroacgments exists so long as they shail exist; provided, however,
that in no event shall a valid easement for encroachment be ated in favor of an Owner or Owners if said encroachment
occurred due to the willful conduct of said Owner or Ownerg. In the event a structure on a Residentia! Lot is partially or
totally destroyed and then rebuild, or repaired, the Owners of such Residential Lots agree that minor encroachments over
adjoining Lots shall be permitted during reconstruction and thpre shall be easements for maintenance of such encroachment
so long as they shall exist.

DRAINAGE & SLOPES{LANDSCAPED AREAS

There shall be no interference with or obstruction of the established surface drainage pattern over any Lot within the
Project, unless an adequate alternative provision is made for pyoper drainage and is first approved in writing by the Declarant
and the Engineering Department of the City. Any alteration f the established drainage patterns must at all times comply
with all applicable govemment ordinances. Each Owner shall maintain, repair replace, and keep free from debris or
obstructions the drainage system and devices, if any, located gn his Lot. Water from any Lot may drain into adjacent streets
but shall not drain onto adjacent Lots unless an casement for fuch purposes is granted herein, in the subdivision map for the
Real Property, or in any other grant of casement. Declarant hefeby reserves for itself and its successive owners, over all areas
of the Project, easements for drainage from slope areas and dr§inage ways constructed by Declarant.

UTILITY

Each Owner agrees, by acceptance of deed, that hi

utility installations and maintenance. Whenever utility facili
upon 2 Lot owned by Other than the Owner of a Lot served
utility facilities shall have the right of reasonable access for
Deschutes County to repair, replace and generally maintzin

SEMENTS

or her Residential Lot is granted subject to an easement for
ies installed within the Project, or any portion thereof, lie in or
said utility facilities, the Owners of any Lots served by said
emselves or for utility companies, the City, or the County of
id utility facilities as and when the same may be necessary.
Whenever utility facilities are installed within the Fyoject which serve more than one Lot, the Owaer of each Lot
served by the utility facilities shall be entitled to the full use gnd enjoyment of such portions of the utility facilities as service
his Lot. In the event of a dispute between Owners with regpect to the repair or rebuilding of the utility facilities, or with
respect to the sharing of the cost thereof, then, upon written gquest to the other Owner or Qwners by one Owner, the matter
shall be submitted to arbitration within sixty days, pursuangto the tules or the American Arbitration Association, and the
decision or the Arbitrator shall be final, conclusive and bindigg on the parties.

ARTICLE 7 - §NFORCEMENT

Except for those instances herein contained which c§il for an arbitration of disputes or other matters, enforcement of
this Declaration shall be as foliows:

RIGHT TP ENFORCE
Any Owner, the Declarant, or any successors in ikterest of the Declarant shall have the right to enforce, by any
proceeding, at faw or in equity, all restrictions, conditions, Tr':servations, liens or charges now or hereafter imposed by this
Declaration.

FAILURE TO ENFORCE
Failure by the Declarant or any Owner to enforce Iny provisions of this Declaration shail in no event by deemed 2
waiver of the right to do so thereafter, Each remedy provided by this Declaration shall be cumulative and not exclusive,
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ARBITRATION Of LITIGATION
In the event the Declarant, or any Owner shall commenge arbitration or litigation to enforce any of the conditions or
resictions herein contained, the prevailing party in such litigatign shall be entitled to costs of suit and such attorney's fees as
the court or arbitrator may adjudge reasonable and proper. The vailing Party" shall be the party who is entitled to recover

his costs of suit pursuant to rules of the court or arbitrator,

whather or not the suit proceeds to final judgment. A party not

entitied to recover his costs shall not recover attomey's fees .

VIOLATION

Any violation of any state, municipal or local law, o
or use of any Lot within the Property is hereby declared to be
enforcement procedures herein set forth.

Gow:mtc

This Declaration shall be governed by and construed
the County of Deschutes.

OF LAW
nance or regulation pertaining to the ownership, occupation
violation of this Declaration and subject to any or ail of the

LAW
der the laws of the City of Redmond, State of Oregon and

ARTICLE § - GENERAL PROVISIONS

EXTENSION OF

Each and all of these covenants, conditions and restri

they shafl automatically be extended for successive periods of
time within six months prior to December 31, 2050, or within
manner required for the conveyance or real property, 8 writin,
December 31, 2050, or at the end of any such ten year period.

Each Owner, tenant or occupant of a Residential Lot
amended from time to time and failure to comply with its pr
damages or for injunctive relief.

OTHER COMPLIANC}'V

NON-INTERFERENCE WITH DECL

ECLARATION
ions shall terminate on December 31, 2050, after which date
years, unless ali Owners have executed and recorded at any
ix months prior to the end of any such ten year period, in the
in which it is agreed that said restrictions shall terminate on

ITH DECLARATION
all comply with the provisions of this Declaration as lawfully
ision shall be grounds for an action to recover sums due for

ARANT CONSTRUCTION EFFORT

Declarant is undertaking the work of construction
improvements in the Project. The completion of that work an
and the Dwellings thereon is essential to the establishment
that said work may be completed and said Project be establ
possible, nothing in this Declaration shall be understood or co

(a} From doing in the Project whatever is reasonab
said work;

(b) From erecting, constructing and mezintaining o

of Residential Lots and Dwellings thereon and incidental
the sale, rental and other disposition of said Residential Lots
welfare of the Project as a residential community. In order
hed as a fully occupied residential community as rapidly as
trued to prevent Declarant, its contractors of subcontractors:

necessary or advisable in connection with the completion of

any part or parts of the Project such structures as may be

reasonable and necessary for the conduct of its Jusiness of completing said work and establishing said Project

as a residential community and disposing of the
(¢) From conducting on any parnt of the Project its

¢ in parcels by sale, lease or otherwise;
iness of completing said work, and or establishing a plan of

Residential Lot owrership and of disposing of s4d Residential Lots by sale, lease or otherwise; or
(d) From maintaining such sign or signs on any of the Residential Lots or any portion of the Project as may be
necessary.
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ARBITRATION OF DISPUTES
Except as expressly provided herein or by law, any jdispute, controversy or claim by any Owner(s), (collectively
"Claim™) against Declarant. its SUCcessors, assigns, agents Jor brokers. and/or any coniractor, subcontractor, architect,
materialman, or other person or etity involved in the plinning, development or construction of the Project or any
component part thereof, shall be handled as follows:

{2) The Owner or Owners, as the case may be, shall eliver written notice of the nature of such Claim to Declarant
and any other (nvolved person or entity within one (1) year gf becoming aware of the existence of such Claim. or the facts
giving rise to such Claim.  For purposes of this Section. knowledge of such Claim shall be deemed to exist. withowt
limitation. upon the identification of such Claim or facts r{lating thereto, in (i) a written report prepared following an
inspection in accordance with the inspection provisions contjined herein, (ii} a writing by an Owner to Declarant, or (iii)
upon the discovery of such Claim.

(b) If Declarant or another involved party requests,
such written notice of a Claim, it shall be provided with acce:
to cure or otherwise reselve such Claim.

ithin one hundred twenty (120) days of the date of recelpt of
to the Property and a reasonable opportunity and time period

(c) An such Claim, if not otherwise resoived, shall
with the rules of the American Arbitration Association, Suc
the resolution of any such Claim.

submitted to and settled by binding arbitration in accordance
arbitration shall constitute the sole and exclusive remedy for

ARBITRATION PROCED
Any arbitration instituted pursuant to this Decl
Arbitration Rules or the American Arbitration Association,
entered in any court having jurisdiction thereof. The decisio!
any damages suffered, if any, shall be conclusive, final and bi
successors. assigns, officers, directors and shareholders, as
arbitration initiated hereunder, and after reasonable oppurtu
parties to such arbitration and such concerned parties shall
neglects te appear at or participate in such arbitration proce
accordance with whatever evidence is presented by the pa
award any party or parties such sums as it considers pro;
arbitrator fees and attorneys' fees.

RES AND RULES

ion shall be conducted in accordance with the Commercial
d judgment upon the award rendered by the arbitrator may be
of the arbitrator, including the determination of the amount of
ding upon all the parties, their heirs, executors, administrators.
plicable. On the demand of the arbitrator or any party to an
1o join in and become a party to such arbitration, all of the
ound by such arbitration proceeding. 1f any party refuses or
ing, the arbitrator is empowered to decide the controversy in
or parties who do participate. The arbitrator is authorized to
for the time. expense and trouble of arbitration, including

WAIVER OF

In the event any legal action or proceeding is insti

with any matter for which arbitration under this Section ma

waived its right to require arbitration hereunder. Any pavty
proceeding may, at any time within thirty (30) days after

action or proceeding, may require by written notice delivere

arbitration pursuant to this Asticle, and such requirernent

such arbitration within said thirty (30} day period will consti

this Section.

RBITRATION

ted by a party (which is subject to this Section) in connection
be required, such party conclusively shall be deemed to have
which is also subject to this Section) named in such action ot
ing served by proper service of process with respect to such
to the first mentioned party that such matter be determined by
Il be binding on all such parties. A party's failure to require
¢ waiver by such party of its right to require arbitration under

EXC

Notwithstanding anything contained in this Articl
recording of a notice of pending action, for order of attachm
not constitute a waiver of the right to arbitrate under this Arti

TONS

to the contrary, the filing of a judicial action to enable the
nt. receivership, injunction or other provisional remedies. shall
le.




OWNE

In any arbitration of a dispute, controversy or clai

assigns, and/or any contractor, subcontractor, architect, mat

planning. development or construction of the Project or any

or construction of the Project or any component part the

awarded, if any, as a result or such arbitration must be uti

construction, reconstruction, repair or replacement of such

award in excess of the total costs of such repair, improvem
costs of suit.

AMENDM
Except as provided in the following section entitl
written instrumient (or counterparts thereof):

(i) Signed and acknowledged by the Owners of at
(ii) For so long as Declarant owns a Residentiat Lo
(iti) Filed for record in the Office of the Recorder !

Each such amendment shall be come effective upon

DECLARAN

Notwithstanding asything contained in this Decl
conveyance by Declarant of the last Residential Lot in
Declaration entitled "Binding Arbitration,” shall require the

APPROVAL

In the event the Project has been approved by
Housing Association ("FHA"), and provided that either V
amendment of this Declaration shall require the approval of
approve in advance any such amendment shall not invalidate

SEVE
Should any of the restrictions contained in this Dec}
remaining portions of this Declaration shall, nevertheless, be

SINGULAR IN
Whenever the context or this Declaration requil
include the feminine.

450 = 0817

CLAIMS
by an Owner or Owners against Declarant, its successors and
ialman, consultant, or other person or entity involved in the
mponent part thereof, pertaining to the planning, develgpment

, not less than ninety percent (90%) of the amount actually

d by the Owner or Owners, solely and exclusively, for the

ner or Owners’ property. In such proceeding, there shall be no

or replacement, save the prevailing party’s attomeys fees and

“Declarant’s Approval”, this Declaration may be amended by

seventy-five percent (75%) of the Lots; and
the Project, approved in writing by Declarant;

ion to the conirary, for a period of five years from the date of
e Project to a purchaser, amendment of the Section of this

itien approval of the Declarant.

Y FHA OR VA
US Department of Veterans Affairs ("VA"™) or the Federal
or FHA Insurer guerantees a loan on 2 Residential Lot, any

ither the VA or FHA. However, the failure of VA or FHA 10

e amendment as to the Property, the Declarant or any Owner.

BILITY
tion be void or become unenforceable in law or in equity, the
d remain in full force and effect.

LUDES PLURAL
the singular shall include the plural and the masculine shall

10




450 - 0878

LIBERAL CONSTRUCTION
The provisions of this Declaration shall be liberally co trued to effectuate its purpose of creating a uniform plan for
the developmeni of a residential community and for the maintehance of the Project. The titles or headings of the Articles or
Sections of this Declaration have been inserted for convenienceland reference only and shall not be considered or referred to

in resolving questions of interpretation or construction.

IN WITNESS WHEREOF, the undersigned, being Declarant h*ein, has executed this instrument on June Z, 1997,

CANYON VIEW ASSOCIATES L.L.C.

by The Pe Company. Managing Member

Donald N. Bauhofer
President

STATE OF OREGON )
)
COUNTY OF DESCHUTES )

The foregoing instrument was acknowledged beforejme on this gfday of June, 1997, by Donald N. Bauhofer,

President, The Pennbrook Company, on behalf of Grantee

NOTARY PUBLIC FOR OREG
My Comfnission Expires 3-2L "?f

11
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EXMIBIT “A"

A pereel af land siwste in a poction pf the Southwest Qnortgr of te Norhwest Quancr (SWi/§ NWI/M) of
Section Four (4), Township #ifteen (15) Sowh, Renge Thineen (13) Bast of the Willomenc Meridian, Deschutes
Caunly. Oregon, mere panticularly described as follows:

Commencing ol 73 {/4 inch pluminum esp menumenting ihe h Qusner comer ol Seciion 4, the iunitial poim;
thence Sourh 00° 42° 06" West slong the East line of the NWIM of sald Seclion 4, 264328 (eet to 2 2 inch plpe
on the South line of said NW i/e; thance South §9° 51* 40" Wegt along said South line, 1316.04 [eet io the Exst
line of the SW1/4 of said NW1/4 and the true point of beginging; thence South 85 S§* 40° West along ssiul
South line, 454,69 feet 1o & 112 Tnch pipe on the brink-of # cnyon rim} thenee along the brink of said sim o2
follows: Worth 12" 40" 27" Gast, 21359 fecl: theAce Nonhy 247 36" 56 Wesl, 242.94 (cct: thenze Nonth Jo° 42°
43" Wesl, 59.6) [ecy; thence North 407 49° 11™ West, 106,02 feei; thence North J6® 06° 438" West 273.90 feel;
thence Nonh 20° 09 41~ West, §7.42 feel; thence North 45" §1° 18* Wesl, 191,10 fect; thenee Norih 37* J¢*
40" West, 19.56 feet; thence North 24" 317 36" Wesl, 253.84 feet lo a 5/8 Inch re-bar on thie Month line of saig
SWi/a NW1/4, thus ending shis boundary slong zaid brink; thepce North 89 56° 13 Eas| along said Notth line,
1066,42 feel to Lhe Enst lhue of said SW1/4 NWU4; thenes Sough 00° 39° 03" Wesl along xaid East line, 131434
feet to the point of beginning.

EXCCPTING THEREFROM ihe [oliowing descrlbed propefly: Commenclng al » 3 1/4° alumipun cap
monumenting the Nosth [/2 corner of Section 4, Township 15 South, Range {3 East of the Willamciie Meridion,
the initial poini; thence Sauth 00 47" 06 West olong the Eogf line of the NW1/4 of said Scclian 4 - 264,28
feet lo 4 2° plpe on the South line of ssid NW{/4; thence Seuth J9° 51° 40* West slong said South line « £116.04
feet to the East line of the SWI/4 of said MW 1/4 and the true plnl of beginning: theace Nonh B9° 51° 30* Wast
alang said Soulh linc - 342,27 feet to the NE comer of Lot ), Mock 2 of NORTII CANYON BESTATES and the
West line of North Canyen Drive; thence Nonk 00° 38° 15° slong the profosgation of the West line of suid
Drive - 30.00 feet 10,4°172" pipe on the North R/W of NE Quings Avenug) thenes Nerth 19° 31* €0~ Snat nisng
sold /W - 342,27 feal 1o 8 1/Z2® plps on ths Basl line of seld|{SWi/4 NWI/4; thence South OB" 35" 0" Weas
along szid Esst {ine - 30.00 feet ic the polamt of beginning.

i AND FOR SAID

COUNTY, DO HEREBY CERTIFY THAT THE Wit

INSTRUMENT WAS RECORDED THIS DAY:

) s,

i SUE F7NEOLLOW

COUNTY CLERK

T JUN -4 PH 3: 21
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