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WATER WELL AND WATER USE

COVENANTS, CONDITIONS AND RESTRICTIONS
.——'——““ﬁ_ﬁ__
FOR

LOTS 5, 6, 7 OF CAMP POLK HEIGHTS SUBDIVISION

QUESTAR PUBLISHERS, INC., an Oregon corporation, hereinafter called
Developer, is the owner of Lots 5, 6, 7, of a subdivision known as CAMP POLK HEIGHTS
located in the southeast Quarter of section 27, Township 14 South, Range 10 East of

the Willamette Meridian, Deschutes County, Oregon, and in order to provide water for

Lots 5, 6 and 7 of said subdivision, does hereby, by these presents, subject Lots §5,

6, and 7 of said subdivision to the following water well and water use restrictions,

o
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covenants and conditions: §
1. Ownership erqm ﬁf
5388 |
The owners of Lots 5, 6, and 7 herein shall own an undivided one-third ;-'J) i 3 g :
Q5
mm<g
(1/3) interest in the pump, together with any pumphouse, pressure tank and accessories % ?1 » 0
XaWg -
Py
that the lot owners nay cause to be placed upon or around the well. Title to the land g . ;_ :
m& L3
upon which said well and water system equipment is located shall remain vested in the ’—,J o9
o v 3
-~ -
owner of Lot 6, but the owners of Lot 5 and Lot 7 of CAMP POLK HEIGHTS subdivision ol noo
e i k
. 2 . . . = 507
and their successors in interest shall have the right to use the water from said well 3 . o
.
and the use of the pump, pumphouse, pressure tank and accessories on the terms and &

LN

conditions as hereinafter expressed for the duration of this Agreement.
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2. Use of Water

Each of the owners and successor owners of the Lots 5, 6, and 7 described

herein shall be entitled to one-third (1/3) of the water produced by the well for each
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lot and no more. The use of the water from said well shall be limited to domestic

water use for one (1) single family residence or facilities that have an equivalent
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use of water to a single family residence on each lot. It is agreed that water from

the well may be used for watering lawns and gardens to the extent that water is

U S T Y A G SR BT RS, e

W w——

available therefor after supplying the needs for each lot’s domestic use.

; 3. oOperation Expense

§ The user or users of the water from the well shall be responsible for and

pay the cost of the operation of the well, pump and pressure tank, including electric i

power and repairs. At such time as additional users hook up to the well then the

vt s

costs shall be shared equally by the number of the lots using water. At such time
as all three (3) lots are using water from the well, owners of the lots described
herein shall share equally in the cost of operating said well, pump, pressure tank
and accessories. The electric power consumed by said well shall be separately metered

and the electric power bill shall be divided by the owner of the lot upon which the

well is located into three (3) equal portions and the owners or their successors of

each lot shall each be liable for one-third (1/3) of the bill for their respective
parcels.

4. Maintenance Expense

The owners of the lots described herein shall share equally in the cost of

v maintaining and repairing said well and water system, including the accessories
thereto. all repairs thereto shall be agreed upon between the owners of the lots

described herein in advance of incurring any expenses therefor, except that in the
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case of emergency, any of the owners of the lots described herein may make or cause

[

to be made necessary repairs which are reasonable and necessary for the continued

operation of the water system and the other parties or owners of the lots described
herein shall pay their share forthwith. No major alterations to this water system

exclusive of delivery pipe shall be undertaken except by unanimous agreement of the

parties or their successors.

2 - DOMESTIC WATER WELL USE AGREEMENT

*\rlb\corp\questar\wellagrl

BRYANT, EMERSON, FITCH & McCORD

ATTORNEYS AT LAW
888 WEST EVERGREEN AVENUE
P Q. BOX 457
REDMOND. OREGON 97756-0103
TELEPHONE (503) 548-2151
FAX 503-548-1895




o A AP T A BTG - WA ST

. W T

{
!
b

5 SR

i,

R N A Lo S Ty L P

5. Default in Payment of Expenses

Any owner hereto or their successors who have not paid their respective
one-third (1/3) interest in the operating expenses or the maintenance and repair
expenses within thirty (30) days of receiving notice of the amount thereof, then the
remaining owners shall have the right to cut off the water supply to said parties’
parcel. 1In the event that said delinquency in payment of the one-third (1/3) share
of the operating, maintenance and repair costs shall continue for a period in excess
of ninety (90) days, then the owner of the parcel so being in delinquency does hereby
agree that his ownership interest in the well and water system and the accessories
therefor and the right to use water from said well shall be forfeited.

6. Water Delivery Lines

The owners of each lot shall be responsible for the costs incurred in the
construction of the water delivery lines from the main line located along the West
line of Lot 6 and at the North end of Lots 6 and 7 to the point of use and the owner
of each lot shall maintain at their expense the water line from the main line to the
point of use.

7. Attorney‘s Fees

In the event that it is necessary to turn any matter contained herein over
to an attorney for collection, then the defaulting party shall pay reasonable
attorney’s fees for the collection effort. In case suit or action shall be instituted
on account of this Agreement or any provisicn or provisions thereof, including an
action at law to enforce contribution of costs and expenses, the prevailing party
shall recover such sum as the Court may adjudge reasonable as attorney’s fees in such

suit or action.

8. buration of Agreement

The term of this Agreement shall be limited to the life of said well and
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if said well should fail to produce water or beccme irreparable, then this Agreement

and Easement shall terminate; or, the provisions of this Agreement and the easement
granted herein shall continue in full force and effect until such time as the domestic

water supply is furnished to the lots herein described from any other source that is

acceptable to the owners of the lots herein described at which time this Agreement

and the easement granted herein shall terminate.

9. Effect of Agqreement

It is agreed that the covenants, burdens and benefits of this Agreement

shall be covenants running with and burdening the lands of the respective parties

herein described and their respective heirs, executors, administrators and assigns

and all covenants, conditions and terms hereto shall extend to and be binding upon

and inure to the benefit of the assigns, heirs and personal representative of the

owners herein.
10. pDeclaration of Easement

M e s

The Developer herein by separate Declaration of Easement has granted an
easement for water well operation, maintenance, and an easement for water line
installation, operation and maintenance which easement is appurtenant to and runs with

the land and is for the benefit of Lots 5, 6, and 7 herein.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the

, 1993.

DEVELOPER:

QUESTAR PUBLISHERS, INC., an
oregon corporation

[]mw@/ [%w/

By: Lﬁ'&%((ﬁ@ﬁﬂ/!ﬂ
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] & STATE OF OREGON )
" : :  ss. Of, e
! county of Deschutes ) ML/VW ) , 19¢3
H L. f ,f .
‘I : Personally appeared the above-named })} T a A ( N I

1 and /{/’;}C e c&l(’«’i’&h\/ , owners of Lots 5, 6, and 7 of CAMP POLK HEIGHTS

SUBDIVISION and acknowledged the foregoing instrument to be their voluntary act and
“‘ g 1 Before me:
| 4 7/ -
_ :"; LV{’L\ ('%%";'/L
S Notary Public for Oregon

B My commission Rxpires:_ /-3 i/
: ‘: \
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STATE OF OREGON ) ss.
COIINTY OF DESCHUTES )

l MARY SUE PENHOLLOW, COUNTY CLERK AND
RECORDER OF CONVEYANCES, IN AND FOR SAID
COUNTY, DO HEREBY CERTIFY THAT THE WITHIN
INSTRUMENT WAS RECORDED THIS DAY:

gy JAR - -6 N‘\\\'-Lﬂ
tH%QLLO
Ry SUE{RLERK
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/7"/)‘%'/'4/9 DEPUTY

NO. 94-60604 e_aS;Cﬁz

H

: ' DESCHUTES COUNTY OFFICIAL RECORDS
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