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BROKEN TOP COMMUNITY

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS is made this Z1st day of September, 1994, by Brokea Top Limited Partnership, an Oregou \imited
p-rlumhip (" Declazant™).

WITNESSETH

WHEREAS. on October 27. 1992, Declarant executed that certain Declaration of Covenants, Conditions and
Restrictions for Broken Top Comupunity, which was filed of record in Book 280 at Page 1492, et seq., in the Deed

Records of Deschutes Couaty, Oregan (~QOriginal Declaration™); and
WHEREAS, the Original Declaration has previously been supplemented and amended by those inztroments
recorded as follows:

ElL, DELR PQUK PAGE
July B, 1993 1 1952
I Tuly 15, 1993 305 149%
: August 26, 1993 I 094
September 21, 1993 2 7226
I November 23, 1993 320 760
! November 23, 1993 30 o762
December 15, 1993 2 21
1 March 4, 1994 N 1085
: August 8, 1994 47 7864, 2868, 2871
August 18, 1994 349 0498

{the Original Declaration, as supplemented aod amended by the foregoing instryeemnts, i1 hercafter referred to 28 the

" Currem Declaration”); and

|
WHEREAS, pursuant to Section 13.2 of the Current Declaration, the Declarant way unilaterally ameod ke

Current Declaration s necnsarymsllhfytherequilmuuofm\' govecomental agency for mpproval of the
! Declaration; and
: WHEREAS. pursuam to Section 6.6 of the By-Laws of Brokea Top Community Owners Azsociation, Io<.,
i attached 28 Exhibit "C" to the Currest Declaration. the Declarsm may unilaterally amend the By-Laws 2 mecessary
' to satisfy the requirements of any governmental agescy for agproval of the By-Laws: and

WHEREAS., the spproval of the Declaration by e California Real Estate Commissionet is necessary in order
to obtain 2 Pecrait from the California Departmemt of Rea} Estate to sllow marketing und sale of Units in Broken Top
to Califorpia residents in the State of Califoreia; and

R e e

! WHEREAS, the California Rest Estate Cowmissioner hae required certain smendments 1o the Current
i Declarmtion as a condition of granting its approval;

NOW, THERFFORR, the Declaraot herelry amende the Current Declaration by striking the entire text of the
Original Declaration and all exhibits, smendments aod supplements thereto and substituting in its place the following:

This document is being rerecorded for the purpose of
gubstituting the correct Exhibit "C".

i
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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

BROKEN TOP COMMUNITY

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,

AND RESTRICTIONS FOR BROKEN TOP COMMUNITY ("Declaration®) is made this __ day of
, 19_, by Broken Top Limited Partnership, an Oregon limited partnership ("Declarant™).

Declarant is the owner of the real property described in Exhibit "A," which is attached and
incorporaled by reference. This Declaration imposes upon the Properties (as defined in Article )
mutually beneficial restrictions under a general plan of improvement for the benefit of the owners of
each portion of the Properties, and establishes a flexible and reasonable procedure for the overall
development, administration, mainlenance and preservation of the Properties.

Declarant hereby declares that all of the property described in Exhibit A" and any additional
properiy subjecied to this Declaration by Supplemenial Declaration (as defined in Article I) shall be
held, sold, used and conveyed subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and desirability of and which shall run
with the real property subjected to this Declaration. This Declaration shall be binding on and shall
inure to the benefit of all parties having any right, title, or interest in the Properties or any part
thereof, their heirs, successors, successors-in-title, and assigns.

Article I
DEFINITIONS

The terms used in this Declaration shall generally be given their natural, commonly accepted
definitions excepl as otherwise specified. Capitalized terms shall be defined as set forth below.

1.1.  “Area of Common Responsibility™: the Common Area, together with those areas, if
any, which by the terms of this Declaration, any Supplemental Declaration or other applicable

covenants, or by contracl become the responsibility of the Association.

1.2.  “"Articles of Incorporation® or "Articles": the Articles of Incorporation of Broken
Top Community Association, Inc., as filed with the Secretary of State, Corporation Division of the
Business Registry for the State of Oregon.

Page 1
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1.3. "Association™: Broken Top Community Association, Inc., an Oregon nonprefit
mutual benefit corporation, its successors and assigns.

1.4. "Base Assessment™: assessments levied on all Units subject to assessment under
Section 10.8 to fund Common Expenses for the general benefit of all Units, as more particularly
described in Sections 10.1 and 10.2.

1.5. "Board_of Directors” or "Board": the body responsible for administration of the
Association, selecied as provided in the By-Laws and gencrally serving the same role as the board
of directors under the Oregon Nonprofit Corporations Act and the Oregon Planned Community Act.

1.6. “"Builger™: any Person which purchases one or more Units for the purpose of
constructing improvements for later sale to consumers or parcels of land within the Properties for
further subdivision, development, and/or resale in the ordinary course of such Person’s business.

1.7. “Broken Top": the Properties as described in Section 1.36.

1.8. "Business” and "Trade": shall be construed to have their ordinary, generally accepted
meanings and shall include, without limitation, any occupation, work, or activity undertaken on an
ongoing basis which involves the provision of goods or services lo persons other than the provider's
family and for which the provider receives a fee, compensation, or other form of consideration,
regardless of whether: (a) such activity is engaged in full or part-time, (b) such activity is intended
1o or does generate a profit, or (c) & license is required.

1.9. *By-Laws"™ the By-Laws of Broken Top Community Owners Association, Inc.,
attached as Exhibit "C" and incorporated by reference, as they may be amended.

1.10. "Class "B" Control Period™: the period of time during which the Class “B" Member
is entitled to appoint a majority of the members of the Board of Directors as provided in Section 3.3

of the By-Laws.

1.11. "California Real Estale Commissione®: the Real Estate Commissioner for the State
of California or, if the duties and responsibilities of the Real Estale Commissioner for regulating the
sale of out-of-state real estate are transferred 1o another state official, shall mean such other official.

1.12. "Common Area": all real and personal property which the Association owns, leases
or otherwise holds possessory or use rights in for the common use and enjoyment of the Owners.
The term shall include the Exclusive Common Area, as defined below.

1.13. *Common Expenses™: the actual and estimated expenses incurred or anticipated to be
incurred by the Association for the general benefit of all Units, including any reasonable reserve, as
the Board may find necessary and appropriate pursuant to this Declaration, the By-Laws, and the
Articles of Incorporation. Common Expenses shall not include any expenses incurred during the
Class *B" Control Period for initial developmest, original construction, installation of infrastructure,
original capital improvements, or other original construction costs unless approved by Voting
Members representing a majority of the total Class "A" voie of the Association.

Page 2
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1.14. "Community-Wide Standard™: the standard of conduct, maintenance, or other activity
generally prevailing throughout the Properties. Such standard may be more specifically determined
by the Board of Directors and the Design Review Committee.

1.15. "Declarant™: Broken Top Limited Partnership, an Oregon limited partnership, or any
successor, successor-in-title, or assign who has or takes tille to any portion of the property described
on Exhibits A" or "B" for the purpose of development and/or resale in the ordinary course of
business and who is designated as the Declarant in a recorded instrument execuled by the
immediately preceding Declarant.

1.16. "Design Guidelines™: the architectural guidelines and procedures adopted by the
Design Review Commitiee pursuant to Article XI and applicable to all Unils within the Properties.

1.17. "Exclusive Common Area™: a portion of the Common Area. intended for the
exclusive use or primary benefit of one or more, but less than all, Neighborhoods, as more
particularly described in Article IL.

1.18. "Golf Course™: any parcel of land adjacent to or within the Propertics which is
privately owned by Broken Top Limited Partnership, an Oregon limited partnership, il SUCCESsSOTS,
successors-in-title, or assigns, and which is operated as a golf course, and alt related and supporting
facilities and improvements operated in connection with such golf course.

1.19. "Master Plan®: the Master Plan for the Development of Broken Top Community as
approved by Deschutes County on February 20, 1992 as File No. M-92-1," as it may be amended,
which plan includes the property described on Exhibit A" and a portion of the property described
oo Exhibit *B* which Declarant may from time to time anticipate subjecting to this Declaration.
The Master Plan may also include subsequent plans approved by Deschules County for the
development of all or a portion of the property described on Exhibit *B” which Declarant may from
time to time anticipate subjecting 1o this Declaration. Inclusion of property on the Master Plan shall
not, under any circumstances, obligate Declarant to subject such property to this Declaration nor
shall the exclusion of property described on Exhibit “B* from the Master Plan bar ifs laer
annexation in accordance with Article IX.

1.20. “Maximum Units": the 675 Units approved for development under the Master Plan
approved on February 20, 1992 plus the maximum number of Units which may be developed in the
property described on Exhibit "B under the zoning designation of such property from time to ime.

1.21. "Member™: a Person entitled to membership in the Association, as provided in
Section 3.2,

1.22. "Mortgape™: a morigage, a deed of trust, a deed to secure debt, or any other form of
security deed.

1.23. "Mortgagee"™: a beneficiary or holder of a Mortgage.

1.24. "Mongagor™: any Person who gives a Mortgape.

Page 3




- — e —

- — - ——

F TR TS N e ST e TR ¢ T vk ol

353 = 0579
3b2 = 1530

1,25. “"Neighborhood": two or more Units which share interests other than those common
to alt Units, as more particularly described in Section 3.4. By way of illustration and not limitation,
a condominium, townhome development, cluster home development, or single-family detached
housing development might each be designated as separate Neighborhoods, or a Neighborhood may
be comprised of more than one housing type with other features in common. In addition, each
parcel of land intended for development as any of the above shall constitute a Neighborhood, subject
to division into more than one Neighborhood upon development.

Where the context permits or requires, the term "Neighborhood™ shall also refer to the
Neighborhood Committee, if any, established in accordance with the By-Laws, or the Neighborhood
Association established to act on behalf of the Owners of Units within the Neighborhood.
Neighborhood boundaries may be established and modified as provided in Section 3.4.

1.26. “Negighborhood Assessments*: assessments levied against the Units in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Sections 10.1 and
10.4.

1.27. "Neighborhood Association”: any condominium association or other owners

association having concurrent jurisdiction over any Neighborhood.

1.28. "Neighbortiood Expenses™: the actual and estimated expenses incurred or anticipated
to be incurred by the Association for the benefit of the Owners and occupants of Units within a
particular Neighborhood or Neighborhoods, which may include a reasonable reserve for capital
repairs and replacements, as the Board may specifically authorize and as may be authorized herein
or in Supplemental Declarations applicable to the Neighborhoods.

1.29. "Officc of the County Clerk®: The Office of the County Clerk of Deschutes County,
Oregon.

1.30. "Q.R.8.": The Oregon Revised Statute.

1.31. *Qwper": one or more Persons who hold the record title to any Unit, but excluding
in all cases any party holding an interest merely as security for the performance of an obligation. If
s Unit is sold under a recorded contract of sale, then upon recording of such contract, the purchaser
{rather than the fee owner) will be considered the Owner, if the contract specifically so provides.

1.32. "Persop”: a natural person, a corporation, a partnership, a trustee, or any other legal
entity.

1.33. "Permit": a Permit issued by the California Real Estate Commissioner for the Units
within any Phase of the Properties which authorizes the offering and/or sale of the registered Units
in the state of Caiifornia to California residents.

1.34. "Phase™: all Units simultaneously subjected 10 this Declaration by the Declarant by
jts execution and recordation of this Declaration and each Supplemental Declaration in the Office of
the County Recorder’s. The property described on Exhibit "A" to this Declaration shall constituie
the first Phase ("Phase 1").
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1.35. "Privale Amenities": certain real property and any improvements and facilities
thereon located adjacent to, in the vicinity of, or within the Properties, which are privately owned
and operated by Persons other than the Association for recreational and related purposes, on a club
membership basis, use fee basis, or otherwise, and shall include, without limitation, the Golf
Course, if any.

1.36. “Properties™: the real property described in Exhibit "A," together with such
additional property as is subjected to this Declaration in accordance with Article IX. Exhibit "A”
and the Supplemental Declaration which subject additional property to the Declaration shall provide
a legal description of the Common Area, if any.

1.37. “Retail Qwner": an Owner other than the Declarant or Builder.
1.38. "Special Assessment™: assessments levied in accordance with Section 10.6.
1.39. "Specific Assessment™: assessmenis levied in accordance with Section 10.7.

1.40. "Supplemental Declaration”: an amendment or supplement to this Declaration filed
pursuant to Article IX which subjects additional property to this Declaration, and identifies the
Common Area within the additional property, if any, and/or imposes, expressly or by reference,
additional restrictions and obligations on the land described therein.

1.41. *Unil*: a portion of the Properties, whether improved or unimproved, which may be
independently owned and conveyed and which is intended for development, use, and occupancy as
an attached or detached residence for a single family. The term shall refer to the land, if any,
which is part of the Unit as well as any improvements thereon. The term shall include, by way of
illustration but not limitation, condominium units, townhouse unils, cluster homes, patio or zero lot
line homes, and single-family detached houses on separately platted lots, as well as vacant land
intended for development as such, but shall not include Common Areas, common property of any
Neighborhood Association, or property dedicated 1o the public. In the case of a building within a
condominium or other structure containing multiple dwellings, cach dwelling shall be deemed to be

a separate Unit.

In the case of a parcel of vacant land or land on which improvements are under construction,
the parcel shall be deemed to contain the number of Units designated for residential use for such
parcel on the Master Plan or the site plan approved by Declarant, whichever is more recent, until
such time as a subdivision plat or condominium plat is filed of record on all or a portion of the
parcel. Thereafiez, the portion encompassed by such plat shall constitute a separate Unit or Units as
determined above and the number of Units on the remaining land, if any, shall continue to be
determined in accordance with this paragraph,

1.42. “Yoting Member": the represemalive(s} selected by the Members within each
Neighborhood as provided in Section 3.4(b) to be responsible for casting votes attributable to Units
in the Neighborhood on matters requiring a vote of the membership (except as otherwise specifically
provided in this Declaration and in the By-Laws). The term "Voting Member® shall inciude
alternate Voting Members acting in the absence of the Voting Member and any Owners authorized
to personally cast the votes for their respective Unils pursuant to Section 3.4.
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PROPERTY RIGHTS

2.1. Common Area. Every Owner shall have a right and nonexclusive easeament of use,
access, and enjoyment in and Lo the Common Area, subjeci to:

(a)  This Declaration, the By-Laws and any other applicable covenants,

(b)  Any restrictions or limitations contained in any deed conveying such property to the
Association;

(¢)  The right of the Board to adopt rules regulating the use and enjoyment of the
Common Area, including rules restricting use of recreational facilities within the Common Area (o
occupants of Units and their guests and rules limiting the number of puests who may use the
Common Area;

(d)  The right of the Board to suspend the right of an Owner o use recreational facilities
within the Common Area (i) for any period during which any charge against such Owner's Unit
remains delinquent, and (ii) for a period not to exceed 30 days for a single violation or for a longer
period in the case of any continuing violation, of the Declaration, any applicable Supplemental
Declaration, the By-Laws, or rules of the Association after notice and a hearing pursuant to the

Section 3.23 of the By-Laws;

(e) The right of the Association, acting through the Board, to dedicate or transfer all or
any part of the Common Area pursuant to Section 4.7,

() The right of the Board to impose reasonable membership requirements. The Board
may charge reasonable membership, admission or other fees for the use of any recreational facility
situated upon the Common Area upon approval of 51% of the total Class "A" votes;

(g)  The right of the Board to permit use of any recreational facilities situated on the

Commeon Arca by persons other than
Owners, their families, lessees and guests upon payment of use fees established by the Board;

(h)  The right of the Association, acting through the Board, to mortgage, pledge, or
hypothecate any or all of ils real or personal property as security for money borrowed or debts
incurred, subject to the approval requirements set forth in Section 14.2; and

(0 The rights of certain Owners o the exclusive use of those portions of the Common
Area designated "Exclusive Common Arcas,” as more particularly described in Section 2.2,

Any Owner may extend his or her right of usc and enjoyment to the members of his or her
family, permitied lessees, and social invitees, subject to reasonable Board regulation. An Owner
who has the right to and does lease his or her Unit shall be deemed to have assigned all such rights
to the lessee of such Unil.
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The initial Common Area identified in Exhibit "A" has been conveyed 10 the Association.
Additional Common Area may be conveyed to the Association subject to the provisions in
Section 4.2.

2.2.  Exclusive Common Area. Certain portions of the Common Area may be designated
as Exclusive Common Area and reserved for the exclusive use or primary benefit of Cwners,
occupants and invitees of Units within a particular Neighborhood or Neighborhoods. By way of
illustration, Exclusive Common Areas may include entry features, landscaped medians and
cul-de-sacs, and other portions of the Common Area within a particular Neighborhood or
Neighborhoods, but shall not include any recreational facilities, lakes or other impravements which
would reasonably be expected to require a Neighborhood Assessment in excess of 30% of the Base
Assessment per Unit. The Exclusive Common Areas, if any, assigned to each Neighborhood shall
be identified in the Supplemental Declaration applicable to that Neighborhood. All costs associated
with maintenance, repair, replacement, and insurance of Exclusive Common Areas shall be assessed
as a Neighborhood Assessment against the Owners of Units in those Neighborhoods to which the
Exclusive Common Area is assigned.

Initially, the Declarant shall designate any Exclusive Common Area as such and shall assign
the exclusive use thereof in the deed conveying the Common Area to the Association or on the plat
of survey relating to such Common Area; provided, any such assignment shall not preclude the
Declarant from later assigning use of the same Exclusive Common Area to additional Units and/or
Neighborhoods, so long as the Declarant has a right to subject additonal property to this
Declaration pursuant to Section 9.1. Thereafter, a portion of the Common Area may be assigned as
Exclusive Common Area of a particular Neighborhood or Neighborhoods and Exclusive Common
Area may be reassigned upon the vole of Voling Members representing a majority of the total Class
“A® votes in the Association, including a majority of the Class "A* votes within the
Neighborhood(s) to which the Exclusive Common Areas are assigned, if applicable, and within the
Neighborhood(s) to which the Exclusive Common Areas are to be assigned. As long as the
Declarant owns any property described on Exhibits "A” or *B" for development and/or sale, any
such assignment or reassignment shall also require the Declarant’s consent.

The Association may, upon approval of a majority of the Qwners of Units in the
Neighborhood(s) to which certain Exclusive Common Areas are assigned, permit Owners of Units in
other Neighborhoods o use all or a portion of such Exclusive Common Areas upon payment of
reasonable user fees, which fees shall be used to offset the Neighborhood Expenses attributable (o
such Exclusive Common Areas.

2.3. Private Amenities. Access o and use of the Private Amenities is strictly subject to
the rules and procedures of the respective Owners of the Private Amenities, and no Person gains any
right to enter or to use those facilities by virtue of membership in the Association or ownership or

occupancy of a Unit.

All Persons, including all Owners, are hereby advised that no representations or warranties,
either writlen or oral, have been or are made by the Declarant or any other Person with regard 10
the nature or size of improvements to, or the continuing ownership or operation of the Private
Amenities. No purporied representation or warranty, written or oral, in conflict with this Section
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shall be effective without an amendment to this Declaration execuled or joined into by the Declarant
or the owner(s) of the Private Amenity(ies) which are the subject thereof.

The ownership or operational duties of and as 1o the Private Amenitics may change at any
time and from time to time by virtue of, but without limitation, (a) the sale 1o or assumption of
operations by an independent entity, (b) conversion of the membership structure to an "equity” club
or similar arrangement whereby the members of a Privale Amenity or an entity owned or controlled
thereby become the owner(s) and/or operator(s) of the Private Amenity, or (c) the conveyance of a
Private Amenity to one or more affiliates, shareholders, employees, or independent contractors of
the Declarant. No consent of the Association, any Neighborhood Association, or any Owner shall
be required to effectuate such a transfer or conversion, except that no Private Amenity shall be
transferred to the Association or any Neighborhood Association without the approval of Voting
Members representing at least 51% of the total Class "A" votes in the Association or Neighborhood
Association accepting such transfer.

Rights 10 use the Private Amenitics will be granted only to such persons, and on such terms
and conditions, as may be determined by their respective Owners. Such owners shall have the right,
from time to time in their sole and absolute discretion and without notice, to amend or waive the
\erms and conditions of use of their respective Private Amenities and to terminate use rights
altogether.

Article ITI
A N 1P v R

3.1, Function of Association. The Association shall be the entity responsible for
management, maintenance, operation and cantrol of the Common Areas. The Association shall be
the primary entity responsible for enforcement of this Declaration and such reasonable rules
regulating use of the Properties as the Board may adopt. The Association shall also be responsible
for administering and enforcing the architectural standards and controls set forth in this Declaration
and in the Design Guidelines, The Association shall perform its functions in accordance with this
Declaration, the By-Laws the Articles and Oregon law.

3.2, Membership. Every Owner shall be a Member of the Association, There shall be
only one membership per Unit. 1fa Unit is owned by more than one Person, all co-Owners shall
share the privileges of such membership, subject to reasonable Board regulation and the restrictions
on voting set forth in Section 3.3 and in the By-Laws, and all such co-Owners shall be jointly and
scverally obligated to perform the responsibilities of Owners. The membership rights and privileges
of an Owner who is a natural person may be exercised by the Member or the Member’s spouse.
The membership rights of an Owner which is a corporation, partnership or other legal entity may be
exercised by any officer, director, partner, or trustee, or by any other individual designated from
time to time by the Owner in a written instrument provided to the Secretary of the Association.
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3.3.  Yoling. The Association shall have two classes of membership, Class A" and
Class "B."
]

(a) Class "A". Class "A" Members shall be all Owners except the Class *B* Member, if
any. Class "A" Members shall have one equal vote for each Unil in which they hold the interest
1 required for membership under Section 3.2; there shall be only one vote per Unit.

(b)  Class "B". Class "B" Members shall be the Declarant and any Builders who are
Owners. Class "B" Members shall be entitled 1o three votes for each Unit owned. Unless
otherwise specified in this Declaration, the By-Laws or an agreement between Declarant and a
Builder, the vote for each Unit owned by a Builder shall be exercised by the Declarant. The Class
"B" membership shall cease and be converted to Class "A™ membership upon the earlier of the
following:

(i) the date on which 75% of the Maximum Units are owned by Retail Owners;

(i} the seventh (7th) anniversary of the closing of escrow for the first Unit sold to
a Refail Owner after the issuance of the first Permit;

(i) when, in its discretion, the Declarant so determines.

From and after the happening of these events, whichever occurs first, the Class *B"
Members shall be deemed to be Class “A" Members entitled to one vote for each Unit in which they
hold the interest required for membership under Section 3.1. The Declarant shall have a right to
Tk approve and disapprove certain actions as provided in Article XV of this Declaration and in Section

{ 3.18 of the By-Laws.

In the event Class "B" membership has not terminated when more than 50% of the
Maximum Units are owned by Retail Owners, the Association shall form a "Transitional Advisory
Committee” in accordance with O.R.S. §94.604 and Section 5.4 of the By-Laws. No later than
when 75% of the Maximum Units are owned by Retail Owners, the Declarant shall call a meeting
for the purpose of tuming over administrative responsibilities to the Association in accordance with
O.R.S. §§94.609 and 94.616.

i } (¢) Exercise of Voting Rights. Excepl as otherwise specified in this Declaration or the
By-Laws, the vote for each Unit owned by a Class A" Member shall be exercised by the Voting
- Member representing the Neighborhood of which the Unit is a part, as provided in Section 3.4(b).
1 The Voting Member may cast all such votes as it, in its discretion, deems appropriate except as
! otherwise provided in Section 3.4(b) below.

In any situation in which a Member is entitled personally to exercise the vote for his or her
Unit and there is more than one Owner of a particular Unit, the vote for such Unit shail be
exercised as such co-Owners determine among themselves and advise the Secretary of the
Association in writing prior to any meeting. Absent such advice, the Unit's vote shall be suspended
if more than one Person seeks to exercise it.
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: fa)  Neighborhoods. Every Unit shall be located within a Neighborhood. In the

L discretion of the Owner(s) and developer(s) of each Neighborhood, the Units wilhin a particular
Neighborhood may be subject to additional covenants and/or the Unit Owners may all be members

! of a Neighborhood Association in addition to being Members of the Association. However, a

i Neighborhood Association shail not be required except in the case of a condominium or as otherwise

required by law. The Qwners of Units within any Neighborhood which does not have a

Neighborhood Association may elect a Neighborhood Committee, as described in Section 5.3 of the

By-Laws, to represent the interests of such Owners.

Any Neighborhood may request that the Association provide a higher level of service or
special services for the benefit of Units in such Neighborhood and, upon the affirmative vote,
written consent, or a combination thereof, of a Owners of a majority of Units within the
Neighborhood, other than the Declarant, the Association shall provide the requested services. The
cost of such services shall be assessed against the Units within such Neighborhood as a
Neighborhood Assessment pursuant to Article X.

Exhibit "A" to this Declaration, and each Supplemental Declaration filed to subject additional
property to this Declaration, shall initially assign the properly described therein to a specific
Neighborhood by name, which Neighborhood may be then existing or newly created. The Declarant
may unilaterally amend this Declaration or any Supplemental Declaration to redesignate
Neighborhood boundaries; provided, however, two or more Neighborhoods shall not be combined
without the consent of Owners of a majority of the Units in the affected Neighborhoods.

e — - —

The Owner(s), other than the Declarant, of a majority of the total number of Units within
any Neighborhood may at any time petition the Board of Directors to divide the property comprising
the Neighborhood into two or more Neighborhoods or to combine two or more Neighborhood into
one Neighborhood. Such petition shall be in writing and shall include a plat of survey of the entire
parcel which indicates the boundaries of the proposed Neighborhood(s) or otherwise identifies the
Units to be included within the proposed Neighborhood(s). Such petition shall be granted upon the

| filing of all required documents with the Board unless the Board of Directors denies such application
in writing within 30 days of receipt. The Board may deny an application only upon determination
i that (i) there is no reasonable basis for distinguishing between the areas proposed to be divided into

separate Neighbarhoods in the case of a Neighborhood division application or (ii) there is a
! reasonable basis for distinguishing between the two or more Neighborhoods proposed to be
| consolidated into one Neighborhood in the case of a Neighborhood consolidation application. All
i applications and copies of any denials shall be filed with the books and records of the Association
b and shall be maintained as long as this Declaration is in effect.

(b)  Voling Members. Voting Members shall be clected from each Neighborhood as
follows:

One Volting Member and one alternate Voting Member shall be elected from each
Neighborhood by a majority of the Class *A" votes attributable to Units in the Neighborhood. In
! addition, so long as any Unit within a Neighborhood is owned by a Class "B" Member, one Voting
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Member and one altemnate Voting Member shall be elected from such Neighborhood by a majority
of the Class “B" voles attributable to Units in the Neighborhood.

Election of Voting Members may be conducted at a meeting or by mail, in the discretion of
the Board of Directors; provided, upon written petition of Members holding at least 10% of the
voles attributable to Units within any Neighborhood, the election for such Neighborhood shall be
held at a meeting. The presence, in person or by proxy, of Members representing at least 30% of
the toial voles attributable to Units in the Neighborhood shall constitute a quorum at any
Neighborhood meeting.

The Board shall call for the first election of the Voting Member(s) and alternate Voting
Member(s) from a Neighborhood not later than one year after the first conveyance of a Unit in the
Neighborhood to a Retail Owner other than a Builder. Subsequent elections shall be held within 30
days of the same date each year. Each Class "A® Member shall be entitled to cast one equal vole
for each Unit which it owns in the Neighborhood for each position. The candidate for each position
who receives the preatest number of votes shall be elected to serve a term of one year and until a
successor is elected. Any Owner of a Unit in the Neighborhood may submit nominatons for
election or declare himself or herself a candidate in accordance with procedures which the Board
shall establish,

Any Voting Member may be removed, with or without cause, upon the vote or written
petition of Owners of a majority of the total number of Units owned by Class "A" Members in the
Neighborhood which such Voting Member represents.

Until such time as the Board first calls for election of a Voting Member for a Neighborhood,
the Owners within such Neighborhood may personally cast the votes attributable to their respective
Units on any issue requiring a vote of the Voting Members under this Declaration, the By-Laws, or
the Articles.

Except as otherwise specifically provided in the By-Laws, Asticles of Incorporation or this
Declaration, the Voting Member representing each class of membership within a Neighborhood may
cast all votes which it represents as it, in its discretion, deems appropriale. Prior to taking a vole
on whether to (i) institute litigation pursuant to Section 17.5, or (i) impose an assessment in excess
of the limitations set forth in Section 10.7, or (iii) amend this Declaration pursuant to Section 17.2,
or (iv) dissolve the Association, or (v) dispose of the Association’s assets in connection with any
such dissolution, the Association shall distribute proxies to all Members allowing cach Member to
direct in writing how the Member’s vote is to be cast on such issue by the Voting Member which
represents him or her, The Voting Members shall be required to cast any voles for which specific
proxies are filed with the Secretary of the Association in the manner directed in such proxies. All
other votes may be cast as the Voting Member deems appropriate in its sole discretion.

An alternate Voting Member shall act in the absence of the Voting Member for which it is
the designated alternate. Alternate Voting Members may attend meetings of the Voting Members,
but shall not be entitied to vote except in the absence of the Voting Member for which it is the
designated alternate.
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Article IV
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

4.1. Common Area. The Association, subject to the rights of the Owners set forth in this
Declaration, shall manage and control the Common Area and all improvements thereon (including,
without limitation, furnishings, equipment, and common landscaped arcas), and shall keep it in
good, clean, atiractive, and sanitary condition, order, and repair, consistent with this Declaration
and the Community-Wide Standard.

4.2. Personal Property and Real Property for Common Use. The Association may
acquire, hold, and dispose of tangible and intangible personal property and real property. Declarant
may convey to the Association improved or unimproved real estate located within the properties
described in Exhibits "A" or "B," personal property and leasehold and other property interests.
Such property shall be accepted by the Association and thereafier shall be maintained as Common
Area by the Association at its expense for the benefit of its Members, subject to any restrictions set
forth in the deed; provided, the Declarant shall not convey lo the Association as Common Area any
property containing active recreational facilities or major structures (landscaping, signage, fences,
sidewalks, trails, ponds, water features, and infrastructure shall not be considered active recreational
facilities or major structures hereunder) unless approved by Voting Members representing a majority
of the total Class A" votes in the Association.

4.3. [Enforcement. The Association may impose sanctions for vielations of this
Declaration, the By-Laws, or rules in accordance with procedures set forth in the By-Laws,
including reasonable monetary fines and suspension of the right to vote and to usc any recreational
facilities within the Common Area. In addition, in accordance with Section 3.23 of the By-Laws,
the Association may exercise self-help to cure violations, and may suspend any services it provides
to the Unit of any Owner who is more than 30 days delinquent in paying any assessment or other
charge due to the Association. The Board may seek relief in any court for violations or to abate
nuisances.

The Association, by contract or other agreement, may enforce county and city ordinances, if
applicable, and permil the City of Bend and Deschutes County to enforce applicable ordinances on
the Properties for the benefit of the Association and its Members.

4.4. Implied Rights: Board Authority. The Association may exercise any other right or
privilege given to it expressly by this Declaration or the By-Laws, or reasonably implied from or
reasonably necessary 1o effectuate any such right or privilege. Excepl as otherwise specifically
provided in this Declaration, the By-Laws, Articles, or by law, all rights and powers of the
Association may be exercised by the Board without a vote of the membership.

4.5. Governmenlal Interests. So long as the Declarant owns any property described on
Exhibits *A® or "B,” the Declarant may designate sites within the Properties owned by Declarant
for fire, police, utility facilities, public schools and parks, and other public facilitics.
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4.6. Indemnification. The Association shall indemnify every officer, director, and
committee member against all expenses, including counsel fees, reasonably incurred in connection
with any action, suit, or other proceeding (including settlement of any suit or proceeding, if
approved by the then Board) to which he or she may be a party by reason of being or having been
an officer, director, or committec member.

The officers, directors, and committee members shall not be liable for any mistake of
judgment, negligent or otherwise, excepl for their awn individual willful misfeasance, malfeasance,
misconduct, or bad faith. The officers and directors shall have no personal liability with respect to
any contract or other commitment made or action taken in good faith on behalf of the Association
(except to the extent Lhat such officers or directors may also be Members of the Association). The
Association shall indemnify and forever hold each such officer, director and committee member
harmless from any and all liability to others on account of any such contract, commitment or action,
Any right 1o indemnification provided for herein shall not be exclusive of any other rights to which
any present or former officer, director, or committee member may be entitied. The Association
shall, as a Common Expense, maintain adequate general liability and officers’ and directors’ liability
insurance to fund this obligation, if such insurance is reasonably available.

Pursuant to O.R.S. §65.784, if the Association indemnifies or advances expenses pursuant o
this Section or O.R.S. §65.391-65.401, the Association shall report the indemnification or advance
in writing to the Members with or before the notice of the next meeting of the Members.

4.7. Dedication of Common Areas. The Association may dedicate portions of the
Common Areas to the City of Bend or Deschutes County, Oregon, or to any other local, stale, or
federal govemmental entity, subject to such approval as may be required by Section 14.2.

4.8. Security. The Association may, but shall not be obligated to, maintain or support
certain activities within the Properties designed to make the Properties safer than they otherwise
might be. NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR
DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF
SECURITY WITHIN THE PROPERTIES, NOR SHALL ANY OF THEM BE HELD LIABLE
FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE
SECURITY OR OF INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. NO
REPRESENTATION OR WARRANTY IS MADE THAT ANY FIRE PROTECTION SYSTEM,
BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM CAN NOT BE
COMPROMISED OR CIRCUMVENTED, NOR THAT ANY SUCH SYSTEMS OR SECURITY
MEASURES UNDERTAKEN WILL IN ALL CASES PREVENT LOSS OR PROVIDE THE
DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED.
EACH OWNER ACKNOWLEDGES, UNDERSTANDS AND COVENANTS TO INFORM ITS
TENANTS THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS AND COMMITTEES,
DECLARANT, AND ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT
EACH PERSON USING THE PROPERTIES ASSUMES ALL RISKS FOR LOSS OR DAMAGE
TO PERSONS, TO UNITS AND TO THE CONTENTS OF UNITS RESULTING FROM ACTS
OF THIRD PARTIES.
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4.9. Powers of the Association Relating to Neighborhoods. The Association shall have the

right to require that any Neighborhood Association perform such maintenance or repairs 1o the
common property of the Neighborhood Association or take such other action as the Board
reasonably determines to be necessary to maintain the Community-wide Standard within the
Properties. If the Neighborhood Association fajls to perform afier written notice from the
Association and a reasonable opportunity to do so, the Association shall be entitled to effect such
action and to assess the Units in such Neighborhood for their pro rata share of any expenses
incurred by the Association in taking such action in the manner provided in Section 10.6. Such
asscssments may be collected as a Specific Assessment hereunder and shall be subject to all lien
rights provided for herein.

4.10. Recycling Programs. The Board may establish a recycling program and recycling
center within the Properties and in such event, all occupants of Units shall support such program by
recycling, to the extent reasonably practical, all materials which the Association’s recycling program
or center is set up to accommodate. The Association may, but shall have no obligation to, purchase
recyclable materials in order to encourage participation and any income received by the Association
as a result of such recycling efforts shall be used to reduce Common Expenses.

4.11. Public Gardens and Environmental Programs. The Board may establish gardens
within the Common Area or designate spaces within the Common Area for the establishment of
gardens to promote public awareness of and participation in conservation, management and
enhancement of native vegetation, soils and geology and may establish programs to promote an
understanding of the natural landscape and environment.

4.12. Wildlife Mitigation. The Association shall adhere to the Wildlife Plan prepared by
Campbell-Craven Environmental Consultants and dated December 12, 1990 or successor plans
approved by the Board, to the extent that its recommendations pertain to property subject to this
Declaration.

Anrticle V
MAINTENANCE

5.1.  Association’s Responsibility. The Association shall maintain and keep in good repair
the Area of Common Responsibility, which shall include, but need not be limited to:

(a)  all landscaping and other flora, parks, signage, structures, and improvements,
including any privale streets, bike and pedestrian pathways/trails, situated upon the Common Area;

(b)  landscaping, sidewalks, street lights and signage within public rights-of-way within or
abutting the Properties, and landscaping and other flora within any public utility easements and
conservation easements within the Properties (subject to the terms of any easement agreement
relating thereto); provided, however, that it shall be the responsibility of each Qwner to landscape,
irrigate, and maintain any area within public rights of way between such Qwner’s Unit and the
paved roadway located in rights of way adjacent to such Owner’s unit from the date a Certificate of
Occupancy s issued with respect to improvements on such Unit; and
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(¢)  such portions of any additional property included within any Area of Common
Responsibility as may be dictated by this Declaration, any Supplemental Declaration, or any contract
or agreement for maintenance thereof entered into by the Association.

There are hereby reserved to the Association easements over the Properties as necessary o
cnable the Association to fulfill such responsibilities, The Association shall maintain the facilities
and equipment within the Area of Common Responsibility in continuous operation, except for
reasonable periods as necessary to perform required maintenance of repairs, unless Voling Members
representing 75% of the Class "A® votes and the Declarant, as long as the Declarant owns any
property described on Exhibits "A" or *B," agree in writing o discontinue such operation.

The Association may assume mainienance responsibility for property within any
Neighborhood, in addition to that designated by any Supplemental Declaration, either by agreement
with the Neighborhood or because, in the opinion of the Board, the level and quality of service then
being provided is not consistent with the Community-Wide Standard. All costs of maintenance
pursuant Io this paragraph shall be assessed as a Neighborhood Assessment only against the Units
within the Neighborhood to which the services are provided. The provision of services in
accordance with this Section shall not constitute discrimination within a class.

The Association may maintain other property which it does not own, including, without
limitation, publicly owned property, conservation easements held by nonprofit entities, and other
property dedicated to public use, if the Board determines that such maintenance is necessary or
desirable to maintain the Community-Wide Standard,

Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Area of Common Responsibility shall be 8 Common Expense to be
allocated among all Units in the manner of and as part of the Base Assessment, without prejudice to
the right of the Association to seek reimbursement from the owner(s) of, or other Persons
responsible for, certain portions of the Area of Commeon Responsibility pursuant to this Declaration,
other recorded covenants, or agreements with the owner(s) thereof. All costs associated with
maintenance, repair and replacement of Exclusive Common Areas shall be a Neighborhood Expense
assessed as a Neighborhood Assessment solely against the Units within the Neighborhood(s) to
which the Exclusive Common Areas are assigned, notwithstanding that the Association may be
responsible for performing such maintenance hereunder.

- Owner's Responsibility. Each Owner shall maintain his or her Unit and all
Structures, parking areas, landscaping, and other improvements comprising the Unit in a manner
consisient with the Community-Wide Standard and all applicable covenants, unless such maintenance
responsibility is otherwise assumed by or assigned to the Association or a Neighborhood pursuant to
any Supplemental Declaration or other declaration of covenants applicable to such Unit. Each
Owner shall also be responsible for landscaping, irrigating and maintaining any area within public
right of way between such Owner's Unit and the paved roadway located in rights of way adjacent lo
such Owner's Unil from the date a Certificaie of Occupancy is issued with respect to improvements
on such Unit. In addition (o any other enforcement rights, if an Owner fails properly to perform his
or her maintenance responsibility, the Association may perform such maintenance responsibilities
and assess all costs incurred by the Association against the Unit and the Owner in accordance with
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Section 10.6. The Association shalt afford the Owner reasonable notice and an opportunity to cure
the problem prior to entry, except when entry is required due to an emergency situation.

5.3. Neighborhood's Responsibility. Upon Board resolution, the Owners of Units within
each Neighborhood shall be responsible for paying, through Neighborhood Assessments, the costs of
operating, maintaining and insuring certain portions of the Area of Common Responsibility within or
adjacent to such Neighborhood. This may include, without limitation, the costs of maintaining any
signage, entry features, right-of-way and open space between the Neighborhood and adjacent public
roads and private streets within the Neighborhood, regardless of ownership and regardless of the
fact that such maintenance may be performed by the Association; provided, however, all
Neighborhoods which are similarly situated shall be treated the same.

Any Neighborhood Association whose common property:

(@) is adjacent to any portion of the Common Area upon which a wall is constructed,
other than a wall which forms part of a building, shall maintain that portion of the Common Area
between the wall and the Neighborhood Association's property line;

(b)  fronts on any roadway within the Properties shall maintain the landscaping on thal
portion of the Common Area or right-of-way between the property line and the nearest curb of such
roadway; provided, there shall be no right 1o remove trees, shrubs or similar vegetation from this
area without prior approval pursuant to Article XI.

Any Neighborhood Association having any responsibility for maintenance of property within
such Neighborhood shall perform such maintenance responsibility in a manner consistent with the
Community-Wide Standard, If it fails to do so, the Association may perform such responsibilities
and assess the costs against all Units within such Neighborhood as provided in Section 10.6.

5.4. Standard of Performance. Maintenance, as used in this Article, shall include, without
limitation, repair and replacement as needed, as well as such other duties, which may include
irrigation, as the Board may determine necessary or appropriate to satisfy the Community-Wide
Standard. All maintenance shall be performed in a manner consistent with the Community-Wide
Standard andg all applicable covenants.

Notwithstanding anything to the contrary contained herein, the Association, and/or an Owner
and/or a Neighborhood Association shall not be liable for property damage or personal injury
occurring on, or arising out of the condition of, property which it does not own unless and only to
the extent that it has been negligent in the performance of its maintenance responsibilities.

5.5. Party Walls and Similar Structurgs.

(@) General Rules of Law to Apply. Each wall, fence, driveway or similar structure built
as a part of the original construction on the Units which serves and/or separates any two adjoining
Units shall constitute a party structure. To the extent not inconsistent with the provisions of this
Section, the general rules of law regarding party walls and liability for property damage due lo
negligence or willful acts or omissions shall apply thereto.
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(b)  Sharing of Repair and Maintenance. All Owners who make use of the party structure

! shall share the cost of reasonable repair and maintenance of such structure equally.

{©) Damage and Destruction. If a party structure is destroyed or damaged by fire or
! other casualty, then to the extent that such damage is not covered by insurance and repaired out of

; the proceeds of insurance, any Owner whe has used the structure may restore it. If other Owners
subsequently use the structure, they shall contribute to the resloration cost in equal proportions.
However, such contribution will not prejudice the right to call for a larger contribution from the
other users under any rule of law regarding liability for negligent or willful acts or omissions.

(d)  Right to Contribution Runs With Land. The right of an Owner to contribution from
any other Owner under this Section shall be appurtenant to the land and shall pass to such Owner’s

successors-in-title.

Article VI
INSURANCE AND CASUALTY LOSSES

6.1.  Association Insurance. The Association, acting through its Board or its duly
authorized agent, shall obtain blanket "all-risk™ property insurance, if reasonably available, for all
insurable improvements on the Common Area and on other portions of the Area of Common
Responsibility to the extent that it has assumed responsibilily for maintenance, repair and/or
replacement in the event of a loss. The Association shall have the authority to and interest in
insuring any privately or publicly owned property for which the Association has maintenance or
yepair responsibility. Such property shall include, by way of illustration and not limitation, any
insurable improvements on or related to parks, rights-of-way, medians, easements, and walkways
which the Association is obligated 10 maintain. If blanket “afl-risk” coverage is not generally
available at reasonable cost, then the Association shall obtain fire and extended coverage, including |
| coverage for vandalism and malicious mischief. The face amount of the policy shall be sufficient to
cover the full replacement cost of the insured property. The cost of such insurance shall be a
Common Expense to be allocated among all Units subject lo asscssment as part of the annuyal Base
Assessment.

i In addition, the Association may, upon request of a Neighborhood, and shall, if so specified
! in a Supplemental Declaration applicable to the Neighborhood, obtain and continue in effect
adequate blanket “all-risk™ property insurance on all insurable improvements within such
Neighborhood, if reasonably available. If "all-risk" property insurance is not generally available at
reasonable cost, then fire and extended coverage may be substituted. Such coverage may be in such
form as the Board of Directors deems appropriate. The face amount of the policy shall be sufficient
to cover the full replacement cost of all structures to be insured. The costs shall be charged to the
Owners of Units within the benefitled Neighborhood as a Neighborhood Assessment. All policies
shatl provide for a certificate of insurance to be furnished to each Member insured, to the
Assacialion, and to the Neighborhood Association, if any.
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The Association shall have no insurance responsibility for any part of any Private Amenity
property.

The Association also shall obtain a public liability policy on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agenls, or contractors while acting
on its behalf. If gencrally available at reasonable cost, the public liability policy shall have at least
a $1,000,000.00 combined single limit as respects bodily injury and property damage and at least a
$3,000,000.00 limit per occurrence and in the aggregate.

Except as otherwise provided above with respect to property within a Neighborhood,
premiums for all insurance on the Area of Common Responsibility shall be Common Expenses and
shall be included in the Base Assessment. However, premiums for insurance on Exclusive Common
Areas may be included in the Neighborhood Assessment of the Neighborhood(s) benefitted unless
the Board reasonably determines that other treatment of the premiums is more appropriate.

The policies may contain a reasonable deductible which shall not be subtracted from the face
amount of the policy in determining whether the insurance at least equals the required coverage. In
the event of an insured loss, the deductible shall be treated as a Common Expense or a
Neighborhood Expense in the same manner as the premiums for the applicable insurance coverage.
However, if the Board reasonably determines, afier notice and an opportunity to be heard in
accordance with Section 3.23 of the By-Laws, that the loss is the result of the negligence or willful
conduct of one or more Owners or occupants, then the Board may specifically assess the full amount
of such deductible against the Unit of such Owner or occupant, pursuant to Section 10.6.

All insurance coverage obtained by the Association shall:

(@)  be written with a company authorized to do business in Oregon which holds a Best's
rating of A or better and is assigned a financial size calcgory of IX or larger as established by A.
M. Best Company, Inc., if reasonably available, or, if not available, the most nearly equivalent
rating which is available;

(b)  be writlen in the name of the Associalion as trusiee for the benefitted parties.
Policies on the Common Area shall be for the benefit of the Association and its Members. Policies
secured on behalf of a Neighborhood shall be for the benefit of the Neighborhood Association, if
any, the Owners of Units within the Neighborhood, and their Mortgagees, as their interests may

appear;
(c)  vest in the Board exclusive authority to adjust losses; provided, however, no

Mortgagee having an interest in such losses may be prohibited from participating in the setUlement
negotiations, if any, related to the loss;

(6)  not be brought into contribution with insurance purchased by individual Owners,
occupants, or their Mortgagees; and
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(&)  have an inflation guard endorsement, if reasonably avatlable. If the policy contains a
i co-insurance clause, it shall also have an agreed amount endorsement. The Association shall
arrange for an annual review of the sufficiency of insurance coverage by one or more qualified
persons, at least one of whom must be in the real estate industry and familiar with construction in
the Deschutes County, Oregon area.

i
l
!

| The Board shall use reasonable efforts to secure insurance policies containing endorsements
that:

(a)  waive subrogation as o any claims against the Association’s Board, officers,
employees, and its manager, the Owners and their tenants, servants, agents, and guests;

(b)  waive the insurer’s rights to repair and reconstruct instead of paying cash;

(¢)  preclude cancellation, invalidation, suspension, or nonrenewal by the insurer on
account of any one or more individual Owners, or on account of any curable defect or violation
without prior written demand to the Association to cure the defect or violation and allowance of a
reasonable ime to cure;

(d)  exclude individual Owners’ policics from consideration under any “other insurance”
clause; and

{¢)  require at least 30 days prior written notice to the Association of any cancellation,
substantial modification, or nonrenewal,

The Association shall also obtain, as a Common Expense, worker’s compensation insurance
and employer’s Liability insurance, if and to the extent required by law, directors’ and officers’
' liability coverage, if reasonably available, and flood insurance, if advisable.

The Association also shall obtain, as a Common Expense, a fidelity bond or bonds, if
| generally available at reasonable cost, covering all persons responsible for handling Association
: funds. The Board shall determine the amount of fidelity coverage in its best business judgment but,
| if reasonably available, shall secure coverage equal to nol less than one-sixth of the annual Base
: | Assessments on all Units plus reserves on hand. Bonds shall contain a waiver of all defenses based
| upon the exclusion of persons serving without compensation and shall require at least 30 days prior
1 written notice to the Association of any cancellation, substantial modification or nonrenewal.

! 6.2. Qwners Insurance. By virtue of taking title to a Unit, each Owner covenants and
' agrees with all other Owners and with the Association to carry blanket "all-risk® property insurance
on its Unil(s) and structures thereon providing full replacement cost coverage less a reasonable
i deductible, unless either the Neighborhood in which the Unit is located or the Association carries
| such insurance (which they are not obligated to do hereunder).

J i Each Owner further covenants and agrees that in the event of damage to or destruction of

) structures on or comprising his or her Unit, he or she shall proceed promptly to repair or to
reconsiruct in a manner consistent with the original construction or such other plans and
specifications as are approved in accordance with Article X1 of this Declaration. Alternatively, the

i -
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Owner shall clear the Unit of ali debris and ruins and maintain the Unit in a neat and attractive,
landscaped condition consistent with the Community-Wide Standard. The Owner shall pay any costs
which are not covered by insurance proceeds.

Additional recorded covenants applicable to any Neighborhood may establish more stringent
requirements regarding the standards for rebuilding or reconstructing structures on the Units within
such Neighborhood and the standards for clearing and maintaining the Units in the event the
structures are not rebuilt or reconstructed.

6.3. Damage and Destruction.

(@  Immediately after damage or desiruction to all or any part of the Properties covered
by insurance written in the name of the Association, the Board o its duly authorized agent shall file
and adjust all insurance claims and obtain reliable and detailed estimates of the cost of repair or
reconstruction. Repair or reconstruction, as used in this paragraph, means repairing or restoring the
property to substantially the condition in which it existed prior to the damage, allowing for changes
or improvements necessitated by changes in applicable building codes.

L)} Any damage to or destruction of the Common Area shall be repaired or reconstructed
unless the Voting Members representing at least 75% of the total Class "A" votes and the Declarant
as long as the Declarant owns any property described in Exhibits "A" and "B" of the Declaration,
decide within 60 days after the loss not to repair or reconstruct,

Any damage to or destruction of the common property of any Neighborhood Association
shall be repaired or reconstructed unless the Unit Qwners representing at least 75% of the total vote
of the Neighborhood Association decide within 60 days after the damage or destruction not to repair
or reconstruct, If the Neighborhood Association’s covenants, if any, require a greater percentage of
Unit Owners within the Neighborhood to approve, then such provision shall control.

If either the insurance proceeds or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not available to the Association within such 60 day period, then the
period shall be exlended until such funds or information are available. However, such extension
shall not exceed 60 additionat days. No Mortgagee shall have the right to participate in the
determination of whether the damage or destruction to the Common Area or common property of a
Neighborhood Association shall be repaired or reconstructed.

(c)  If determined in the manner described above that the damage or destruction to the
Common Area or to the common property of any Neighborhood Association shall not be repaired or
reconstructed and no alternative improvements are authorized, the affected property shall be cleared
of all debris and ruins and maintained by the Association or the Neighborhood Association, as
applicable, in a neat and attractive, landscaped condition consistent with the Community-Wide
Standard.

6.4. Disbyrsement of Proceeds. Any insurance proceeds remaining after paying the costs
of repair or reconstruction, or after such settlement as is necessary and appropriate, shall be retained
by and for the benefit of the Association or the Neighborhood Association, as appropriate, and
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placed in a capital improvements account. This is a covenant for the benefit of Mortgagees and may
be enforced by the Mortgagee of any affected Unit.

6.5. Repair and Reconstruction. If insurance proceeds are insufficient to cover the costs
of repair or reconstruction, the Board of Directors shall, without a vote of the Voting Members,
levy Special Assessments against those Unit Owners responsible for the premiums for the applicable
insurance coverage under Section 6.1.

Article VII
NO PARTITION

Except as permitted in this Declaration, there shall be no judicial partition of the Common
Area. No Person shall seek any judicial partition unless the Properties or such portion thereof have
been removed from the provisions of this Declaration. This Article shall not prohibit the Board
from acquiring and disposing of tangible personal property nor from acquiring and disposing of real
property which may or may not be subject to this Declaration.

Article VIII

If any part of the Common Area shall be taken (or conveyed in lieu of and under threat of
condemnation by the Board acting on the written direction of Voling Members representing al least
67% of the total Class "A" voles in the Association and of the Declarint, &5 long ay the Declarant
owns any property described on Exhibits *A” or "B* of the Declaration) by any authority having the
power of condemnation or eminent domain, each Crwner shall be entitled to written notice. The
award made for such taking shall be payable to the Association as trustee for all Owners to be
disbursed as follows:

If the taking involves a portion of the Common Area on which improvements have been
constructed, the Association shall restore or replace such improvements on the remaining land
included in the Common Area to the extent available, unless within 60 days after such taking the
Declarant, so long as the Declarant owns any property described in Exhibits "A" or *B" of this
Declaration, and Voting Members representing at lcast 75% of the total Class "A" votes in the
Association shall otherwise agree. Any such construction shall be in accordance with plans
approved by the Board. The provisions of Sections 6.4 and 6.5 regarding funds for the repair of
damage or destruction shall apply.

If the laking does not involve any improvements on the Common Area, or if a decision is
made not to repair or restore, or if net funds remain after any such restoration or replacement is
complete, then such award or net funds shall be disbursed to the Association and used for such
purposes as the Board shall determine.

Page 21




353 = 0597

Article IX
ANNEXATION AND WITHDRAWAL OF PROPERTY

9.1.  Annexation Without Approval of Membership. Prior to the issuance of the first
Permit, Declarant may unilaterally subject to the provisions of this Declaration all or portions of the

! real property described in Exhibit "B” until all property described on Exhibit "B" has been subjected
! o this Declaration or 30 years after the recording of this Declaration, whichever is carlier. After
the issuance of the first Permit, Declarant may unilaterally subject to the provisions of this
Declaration all or any portion of the real property described in Exhibit "B," untl the earlier of

(a) the date on which all property described on Exhibit "B" has been subjected to this Declaration or
(b) the later of (i) four years from the issuance of the most recent original Permil or (ii) four years
from the date of recording of the most recent Supplemental Declaration to annex additional

property.

Declarant may transfer or assign this right to annex property, provided that the transferee or
assignee is the developer of at least a portion of the real property described in Exhibits "A” or "B"
and that such transfer is memorialized in a written, recorded instrument executed by Declarant.
Nothing in this Declaration shall be construed to require the Declarant or any successor to annex or
develop any of the property set forth in Exhibit "B" in any manner whatsoever.

Such annexation shall be accomplished by filing a Supplemental Declaration in the Office of
the County Clerk describing the property to be annexed and specifically subjecting it to the terms of
this Declaration. Such Supplemental Declaration shall not require the consent of Yoting Members,
but shall require the consent of the owner of such property, if other than Declarant. Any such
annexation shall be effective upon the filing for record of such Supplemental Declaration unless
otherwise provided therein.

9.2.  Annexation With Approval of Membership. The Association or the Declarant may
subject any real property Lo the provisions of this Declaration with the consent of the owner of such

property, the affirmative vote of Voting Members representing 67% of the Class "A" votes of the
y Association represented at a meeting duly called for such purpose, and the consent of the Declarant 1
E 50 long as Declarant owns property subject to this Declaration or which may become subject to this
Declaration in accordance with Section 9.1.

e e ot et T

Such annexation shall be accomplished by filing a Supplemental Declaration in the Office of
the County Clerk describing the property to be annexed and specifically subjecting it to the terms of
this Declaration. Any such Supplemental Declaration shall be signed by the President and the
Secretary of the Association, and by the owner of the annexed property. Any such annexation shall
be effective upon filing unless otherwise provided therein.

9.3. Withdrawal of Property. The Declarant reserves the right to amend this Declaration
so long as it has a right to annex additional property pursuant to this Article for the purpose of
removing property then owned by the Declarant, its affiliates, or the Association from the coverage
of this Declaration, to the exlent originally included in error or as a result of any changes in the
Declarant’s plans for the Properties, provided such withdrawal is not unequivocally contrary to the
overall, uniform scheme of development for the Properties. Such withdrawal may be accomplished

. without prior notice and without the consent of any Person if the property to be withdrawn is either
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(2) located in a Phase in which no Units are owned by Retail Owners, or (b) withdrawn for the
purpose of making minor adjustments in boundary lines which do not reduce the total number of
Units subject to the Declaration; otherwise, such withdrawal shall require the approval of a majority
of the Class "A" voles in the Association.

9.4. Additional Covenants and Easemenls. The Declarant may unilaterally subject any
portion of the property submitied to this Declaration initially or by Supplemental Deglaration to
additional covenants and easements, including covenants obligating the Association to maintain and
insure such property on behalf of the Owners and obligating such Owners to pay the costs incurred
by the Association through Neighborhood Assessments. Such additional covenants and casements
shall be set forth in a Supplemental Declaration filed either concurrent with or after the annexation
of the subject property, and shall require the wrilten consent of the owner(s) of such property, if
other than the Declarant.

9.5, Development of Additional Property. If Declarant elects to annex all or portions of
the property described on Exhibit *R* to Broken Top by filing ong or morne Supplemental
Declarations submitting it 1o this Declaration, development of such property shall be limited to
residential uses, which may include single family detached dwellings, single family attached
dwellings, condominiums, multi-family dwelling structures, and related uses conzistent with the
types of uses contemplated by the detailed plan of phased development filed with the Califormia
Department of Real Estate, unless otherwise approved by Yoting Members representing a majonty
of the iotal Class "A*® votes in the Association. Any Comman Areas developed within such
additional property shall be subject to the limitations set forth in Section 4.2,

9.6. Amendment. This Article shall not be amended without the prior written consent of
Declarant so long as the Declarant owns any property described in Exhibits "A" or "B."

Article X
ASSESSMENTS

10.1. Creation of Assessments. The Association is hereby authorized to levy assessments
against each Unil subject to asscssment under Section 10.8, including such Units as may be owned
by the Declarant or Builders, for Association expenses as the Board may specifically authorize from
time to time. There shall be four types of assessments for Association expenses: (a) Base
Assessments to fund Common Expenses for the general benefit of all Units; (b) Neighborhood
Assessments for Neighborhood Expenses benefitting only Units within a particular Neighborhood or
Neighborhoods; (c) Special Assessments as described in Section 10.5; and (d) Specific Assessments
as described in Section 10.6. Each Owner, by accepting a deed or entering into a recorded contract
of sale for any portion of the Properties is deemed to covenant and agree to pay these assessments.

All assessments, {except as otherwise provided in Section 10.6 (b)) together with interest
from the due date of such assessment al a rate determined by the Association {(not to exceed the
highest rate allowed by Orcgon law), late charges, costs, and reasonable attorney's fees, shall be a
charge and continuing licn upon each Unit against which the asscssment is made until paid, as more
particularly provided in Section 10.9. Each such assessment, together with interest, late charges,
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costs, and reasonable atomey's fees, also shall be the personal obligation of the Person who was the
Crwner of such Unit at the ime the assessment arose. Upon a transfer of tille o @ Unit, the grantee
chall not be liable for any assessments and other charges due al the ime of conveyance unless
expressly assumed by him or her. Mo first Mortgagee who oblains title 1o 3 Unit by exercising the
remedies provided in its Mortgage shall be liable for unpaid assessments which accrued priof o

such acquisition of title.

Assessments shall be paid in such manner and on such dates as the Board may establish, 1f
ihe Board 5o clects, assessments may be paid in two or more installments. Unless the Board
atherwise provides, the Base Assessment and any Neighborhood Assessment shall be due and
payable in advance on the first day of each fiscal year. If any Owner is delinquent in paying any
assessments or other charges levied on his or her Unit, the Board may require any unpaid
installments of all cutstanding assessments 10 be paid in full immediately.

The Association shall, upon request, furnish to any Owner liable for any type of assessment
a certificate in writing signed by an officer of the Association setiing forth whether such assessment
has been paid. Such certificate shall be conclusive evidence of payment. The Association may
require the advance payment of a reascnable processing fee for the issuance of such certificate.

No Owner may exempt himself or herself from liability for assessments, by nonuse of
Common Area, abandonment of his or her Unit, or any other means. The obligation o pay
assessments is @ separate and independent covenant an the part of each Owner. No diminuticn of
ghatement of asscssments or set-off shall be claimed or allowed for any alleged failure of the
Association or Board 1o take some action of perform some function required of it, or for
inconvenience or discomfort arising from the making of repairs or improvements, oF from any other
action it takes.

The Association is specifically authorizad to enter into subsidy conlracts or contracts for "in
kind" contribution of services, materials, or a combination of wervices and materials with the
Dieclarant or other entities for payment of Common Expenses subject 10 Section 3.24 of the
By-laws. The Declarant’s payment of assessments my be reduced by the agreed value of any such
services or malerials provided by Declarant, in accordance with any such contract of agreement with

the Association.

10.2. WMAEM The Board shall prepare a budget covering the
estimated Common Expenses during the coming year pursuant to the terms and provisions set forth
in Section 3.20(f) of the By-Laws. The budget shall include a capital contribution to establish a
reserve fund in accordance with a budget separately prepared as provided in Section 10.4.

The Base Assessment shall be levied equally against all Units and shall be set at & level
which is reasonably expecied 10 produce Lol income for the Association equal to the ttal budgeted
Common Expenses, including reserves. In determining the level of assessments, the Board, in its
discretion, may consider other sources of funds available fo the Association. In addition, the Bourd
shall ke into account the number of Units subject 10 assessment under Section 10.5% on the first day
of the fiscal year for which the budget is propared and the nusnber of Units reasonably anticipated

become subject o assessment during the fiscal year.
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So long as the Declarant has the right unilaterally to annex additional property pursuant 1o
Article IX, the Declarant may, but shall not be obligated 1o, reduce the Base Assessment for any
= fiscal year by payment of a subsidy (in addition o any amounts paid by Declarant under Section
' 10.1).” Any such subsidy and the nature thereof shall be conspicuously disclosed as a line liem in
the Common Expense budget and shall be made known to the membership. The payment of such
! subsidy in any year shall under no circumstances obligate the Declarant to continue payment of such
r subsidy in future years, uniess otherwise provided in a writien agreement between the Association
and the Declarant.

The Board shall send a copy of the budget and notice of the amount of the Base Asscssment
for the following year to each Owner not less than 45 nor more than 60 days prior to the beginning
of the fiscal year for which it is to be effective,

10.3. Computation of Neighborhood Assessments. The Board shall prepare a separale
budget covering the estimated Neighborhood Expenses for each Neighborhood on whose behalf
Neighborhood Expenses are expected to be incurred during the coming year pursuant o the terms
and provisions set forth in Section 3.20(f) of the By-Laws. The Board shall be entitled to set such
budget only to the exient that this Declaration, any Supplemental Declaration, or the By-Laws
specifically authorizes the Board (0 assess certain costs as 4 Neighborhood Assessment. Any
Neighborhood may request that additional services or a higher level of services be provided by the
Association, and in such case, any additional costs shall be added to such budget. Such budget shall
include a capilal contribution establishing a reserve fund for repair and replacement of capital items
maintained as a Neighborhood Expense, if any, within the Neighborhoed.

Neighborhood Expenses shall be allocated equally among all Units within the benefitted
Meighborhood; provided, if so specified in the Supplemental Declaration applicable to such
Meighborhood or if so directed by petition signed by a majority of the Owners within the
i Neighborhood, any portion of the assessment intended for exterior maintenance of structures,

' insurance on struclures, or replacement reserves which pertain to particular structures shall be levied
on each of the benefitted Units in proportion to the benefit received.

i i The Board shall cause a copy of such budget and notice of the amount of the Neighborhood
Assessment for the coming year 1o be delivered to each Owner of a Unit in the Neighborhood not
Jess than 45 nor more than €0 days prior to the beginning of the fiscal year.

{ All monies collected as Neighborhood Assessments shall be held and used by the Association
solely for the benefit of the Neighborhood on whose behalf such monies were collected, and the
Association shall maintain separate books and records of such receipts and expenditures.

10.4. Reserve Budget and Capital Contribution. The Board shall annually prepare rescrve
budgets for both general and Neighborhood purposes which take into account the number and nature
of replaceable assets, the expected life of each asset, and the expected repair or replacement cost
! and in accordance with O.R.S. §94.595. The Board shall set the required capital contribution in an
amount sufficient to permit meeting the projected necds of the Association, as shown on the budget,
with respect both to amount and timing by annual Base Assessments or Neighborhood Assessments,
as appropriate, over the budget period.
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10.5. Special Assessments. In addition to other authorized assessments, the Association
may levy Special Assessments from time to time to cover unbudgeted expenses or expenses in
excess of those budgeted subject 1o the limitations set forth in Section 10.7. Such Special
Assessment may be levied against the entire membership, if such Special Assessment is for Common
Expenses, or against the Units within any Neighborhood if such Special Assessment is for
Neighborhood Expenses.  Special Assessments shall be payable in such manner and at such times
as determined by the Board, and may be payable in installments extending beyond the fiscal year in
which the Special Assessment is approved.

10.6. Specific Assegsments. The Board shall have the power Lo levy Specific Assessments
against a particular Unit or Units constituling less than all Units within the Properties or within a
Neighborhood, as follows:

(a)  to cover the costs, including overhead and administrative costs, of providing benefits,
items, or services to the Unit or occupants thereof upon request of the Owner pursuant to a menu of
special services which the Board may from time to time authorize to be offered to Owners (which
might include, without limitation, landscape maintenance, handyman service, pool cleaning, pest
control, etc.), which assessments may be levied in advance of the provision of the requested benefit,
item or service as a deposit against charges to be incurred by the Owner; and

(b)  to cover costs incurred in bringing the Unit into compliance with the terms of this
Declaration, any applicable Supplemental Declaration, the By-Laws or rules, or costs incurred as a
consequence of the conduct of the Owner or occupants of the Unit, their licensees, invitees, or
guests; provided, the Board shall give the Unit Owner prior written notice and an opportunity for a
hearing before levying a Specific Assessment under this subsection (b),

The Association may also levy a Specific Assessment against any Neighborhood 10 reimburse
the Association for costs incurred in bringing the Neighborhood into compliance with the provisions
of the Declaration, any applicable Supplemental Declaralion, the Articles, the By-Laws, and rules,
provided the Board gives the Voting Member from such Neighborhood prior written notice and an
opportunity to be heard before levying any such assessment.

10.7. Limitation of Ingreases of Asscssments. Notwithstanding any provision to the
contrary, and except for assessment increases necessary for emergency situations or to reimburse the
Association pursuant to Section 10.6, the Board may not impose a Base Assessment or
Neighborhood Assessment that is more than 20% greater than each of those assessments for the
immediately preceding fiscal year nor impose a Special Assessment which in the aggregate exceeds
5% of the budgeted Common Expenses or Neighborhood Expenses, as the case may be, for the
current fiscal year, without a majority vote of a quorum of Voling Members representing the
Members which are subject to the applicable assessment at a meeting of the Associaton. For
purposes of this Section, "quorum® means the Voting Members representing more than 50% of the
members which are subject to the applicable assessment. Prior to any vole to authorize Special
Assessments in excess of this limitation, the Association shall poll the Owners as required by
Section 3.4(b). For purposes of this Section, the term “Base Assessment™ or “Neighborhood
Assessment” shall be deemed to include the amount assessed against each Unit plus a pro rata
allocation of any amounts the Association received through any subsidy or maintenance agreement,
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if any, in effect for the year immediately preceding the year for which the assessment is to be
increased.

An emergency situation is any one of the following:
(@)  an extraordinary expense required by an order of a court;

(b)  an extraordinary cxpense necessary to repair or maintain the Propertics or any part of
them for which the Association is responsible where a threat to personal safety on the Properties is
discovered; or

(c)  an extraordinary expensc necessary o repair or maintain the Properties or any part of
them for which the Association is responsible which could not have becn reasonably foreseen by the
Board in preparing and distributing the pro forma budget pursuant to Section 10.2. However, prior
to the imposition or collection of such an assessment, the Board shall pass a resolution containing
written findings as to the necessity of the extraordinary expense involved and why the expense was
not or could not have been reasonably foreseen in the budpeting process. Such resolution shall be
distributed to the Members with the notice of such assessment.

10.8. Datc of Commencement of Assessments. Subject to Section 10.1, the obligation 1o
pay the assessments provided for herein shall commence as 1o all Units within cach Phase on the
carlier of: () the first day of the month following the first conveyance of a Unit in the Phase to a
Retail Owner; or (b) the first day of the month following conveyance of the Common Area in the
Phase to the Association. The first annual assessment shall be adjusted according to the number of
days remaining in the fiscal year at the time assessments commence on the Unit.

10.9. Lien for Assessments. All assessments authorized in this Article shall constitute a
lien against the Unit against which they are levied until paid uniess otherwise specifically precluded
in this Declaration. The Lien shall also secure payment of interest, late charges (subject to the
limitations of Oregon law), and costs of collection (including atiomeys fees). Such lien shall be
superior to all other liens, except (1) {he liens of all mxes, bonds, assessments, and other levies
which by law would be superior, and (b) the lien or charge of any first Mortgage of record
{meaning any recorded Morigage with first priority over other Morigages) made in good faith and
for value. The Association may enforce such lien, when delinquent, by suit, judgment, and
foreclosure.

The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease,
morigage, and convey the Unit. While a Unit is owned by the Association following foreclosure:
{a} no right 1o vote shall be exercised on its behalf; (b) no assessment shall be levied on it; and
(c) each other Unit shall be charged, in addition 1o its usual assessment, its equal pro rata share of
the assessment that would have been charged such Unit had it not been acquired by the Association.
The Association may sue for unpaid Common Expenses and costs without foreclosing or waiving the
lien securing the same.

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit from
the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant 1o
foreclosure of the first Mortgage shall extinguish the lien as to any instalilments of such assessments
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due prior to such sale or transfer. A Morigages or other purchaser of a Unit who obtains title
pursuant to foreclosure of the Mortgage shall not be personally liable for assessments on such Unit
due prior to such acquisition of title. Such unpaid assessments shall be deemed to be Common
Expenses collectible from Owners of all Units subject to assessment under Section 10.8, including
such acquirer, its successors and assigns,

10.10. Failure to Assess. Failure of the Board to fix assessment amounts or rates or
1o detiver or mail each Owner an assessment notice shall not be deemed a waiver, madification, or a
release of any Owner from the obligation to pay assessments. In such event, each Owner shall
continue to pay Base Assessments and Neighborhood Assessments on the same basis as for the last
year for which an assessment was made, if any, until a new assessment is made, at which time the
Association may retroactively assess any shortfalls in collections.

10.11. Capitalization of Association. Upon acquisition of record title to each Unit by
its first Retail Owner, a contribution shall be made by or on behalf of the purchaser to the working
capital of the Association in an amount equal to one-sixth of the annual Base Assessment per Unit
for that year. For purposes of this Section, the term "Base Assessment® shall be deemed to include
the amount assessed against each Unit plus a pro rata allocation of any amounts the Association
received through any subsidy or maintenance agreement, if any. This amount shall be in addition
to, not in lieu of, the annual Base Assessment and shall not be considered an advance payment of
such assessment. This amount shall be deposited into the purchase and sales escrow and disbursed
therefrom to the Association for use in covering operating expenses and other expenses incurred by
the Association pursuant to the terms of this Declaration and the By-Laws.

10.12. Exempt Property. The foliowing property shall be exempt from payment of
Base Assessments, Neighborhood Assessments, and Special Assessments:

(a) all Common Area;
()  any property dedicated to and accepted by any governmental authority or public
utility; and

(c)  any property owned by a Neighborhood Association for the common use and
enjoyment of its members, or owned by the members of a Neighborhood Association as
tenants-in-common.

In addition, the Declarant shall have the right, but not the obligation, 1o grant exemptions to
certain Persons qualifying for Section 501(c) status under the Internal Revenue Coxle so long as such
Persons own property subject to this Declaration for purposes listed in Section 501(c}.

Article XI

11.1. Geneml. No structure shall be placed, erected, or installed upon any Unit, and no
improvements (including staking, clearing, excavation, grading and other site work, exterior
alteration of existing improvements, planting or removal of landscaping materials, and instailation or
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removal of an irrigation system) shall take place except in compliance with this Article and the
Design Guidelines and upon approval of the appropriate committee under Section 11.2.

Any Owner may remodel, paint or redecorate the interior of structures on his or her Unit
without approval. However, modifications to the interior of screened porches, patios, and similar
portions of a Unit visible from outside the structures on the Unit shall be subject to approval. No
approval shall be required to repaint the exterior of a structure in accordance with the originally
approved color scheme or 1o rebuild in accordance with originally approved plans and specifications.

All dwellings and landscaping constructed or placed on any portion of the Properties shall be
designed by and built in accordance with the plans and specifications of a licensed architect or
licensed building designer.

This Article shall not apply to the activities of the Declarant, nor to improvements 1o the
Common Area by or on behalf of the Association.

This Article may noi be amended without the Declarant’s writien consent so long as the
Declarant owns any land subject to this Declaration or subject to annexation to this Declaration.

11.2. Archilectural Review. Responsibility for administration of the Design Guidelines, as
defined below, and review of all applications for construction and modifications under this Article
shall be handled by the two commiltees as described in subsections (a) and (b). The members of the
Committees need not be Members of the Association or representatives of Members, and may, but
need not, include architects, engineers or similar professionals, whose compensation, if any, shall be
established from time to time by the Board. The Board may establish and charge reasonable fees
for review of applications hereunder and may require such fees to be paid in full prior to review,

()  Design Review Committec. The Design Review Committee ("DRC") shall consist of
at least three, but not more than five, persons. Se long as Declarant, any affiliate of the Declarant,
or any Builder owns any Unit primarily for development and/or sale, the Declarant retains the right
to appoint all members of the DRC, who shall serve at the discretion of the Declarant. There shall
be no surrender of this right prior 1o that time except in a written instrument in recordable form
executed by Declarant. Upon surrender of such right, the Board of Directors may appoint the
members of the DRC, who shall serve and may be removed at the discretion of the Board of
Directors, or it may dissolve the DRC, in its discretion, and transfer all its jurisdiction to the
Modifications Committee established under Section 11.2(b).

The DRC shall have exclusive jurisdiction over all original construction on any Units owned
by Declarant, any affiliates of Declarant or any Builder. In addition, the DRC shall have exclusive
jurisdiction over original construction on all Units owned by Retail Owners until the earlier of
(i) the date upon which Retail Owners own 90% of the Maximum Units, or (ii) the expiration of 25
years after the conveyance of the first Unit to a Retail Owner, after the issuance of the first Permit
at which time the Modifications Committee shall assume such jurisdiction.

®  Modifications Committee. The Board of Directors shall establish a Modifications
Committee ("MC") to consist of al least three and no more than five persons, all of whom shall be
appointed by and shall serve at the discretion of the Board. The MC shall have exclusive
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jurisdiction over modifications, additions, or alterations made on 0f 10 existing structures on Unils
or containing Units and the adjacent open space, and shall assume exclusive jurisdiction over

original construction on all such Units upon termination of the DRC's jurisdiction over Units owned
by Retail Owners as specified in subsection {a) above. The MC may delegate its authority as 10 &
particular Neighborhood o the Meighborhood Association, if any, so long as the MC has determined
that such Neighborhood Association has in force review and enforcement practices, procedures, and
appropriste standards al least equal to those of the MC. Such delegation may be revoked and
jurisdiction reassumed at any time by written notice. The DRC shall have the right (o Vet any
action taken by the MC or a Meighborhood Association which the DRC determines, in its sole
discretion, to be inconsistent with the Design Guidelines.

11,3, Guidelines and Procedurss. The Declarant shall prepare the initial design and
development guidelines and application and review procedures ("Design Guidelines”) which shall
apply to all construction activities within the Properties, The Design Guidelines may contain
general provisions applicable to all of the Properties, as well as specific provisions which vary from
one portion of the Propertics 10 another depending upon the location, unique characteristics, and
intended use.

The DRC shall adopt such Design Guidelines at its inital organizational meeting and
thereafter shall have sole and full authority to amend them. Any amendments 10 the Design
Guidelines shall apply to construction and modifications commenced after the date of such
amendment only and shall not apply to require modifications to or removal of structures previously

approved once the approved eonstruction or madification has commenced.

The DRC shall make the Design Guidelines available to Owners and Builders who seek 1o
engage in development or construction within the Properties and all such Persons shall conduct their
activities in accordance with such Design Guidelines. In the Declarant’s discretion, such Design
Guidclines may be recorded in the Office of the County Clerk, in which event the recorded version,
as it may unilaterally be amended from time to time, shall control in the event of any dispule is 1o
which version of the Design Guidelines was in effect at any particular time.

The MC may promulgate detailed procedures and standards goveming its area of
sistent with those set forth in the Design Guidelines and subject to review and

responsibility, con
approval or disapproval by the DRC.
11.4. Submission of Plans and Specifications.

(s}  No construction or jmprovements shall be commenced, erected, placed or maintained
on any Unit, nor shall any exterior addition, change or alteration e made thereto, until the plans
and specifications ("Plans”) showing site layout, structural design, exterior elevations, exterior
materials and colors, signs, landscaping, drainage, lighting, irrigation, utility facilities layout, and
screening therefor shall have been submitted 1o and approved in writing by the DRC or MC, as
appropriaic. The Design Guidelines shall sct forth the procedure for submission of the Plans.

()  In reviewing each submission, the DRC or MC, as appropriate, may consider visual
and environmental impact, ecological compatibility, natural platforms and finish grade elevation,
harmony of external design with surrounding structures and environment, and location in relation 10
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surrounding structures and plant life, The commitices may require relocation of native plants within
the construction site or the installation of an irrigation system for the landscaping including the
natural plant life on the Unit as a condition of approval of any submission.

The DRC or the MC, as appropriate, shall, within 45 days after receipt of each submission
of the Plans, advise the party submitting the same, in writing, at an address specified by such party
at the time of submission, of (i) the approval of Plans, or (i) the scgments or features of the Plans
which are deemed by such commitiee Lo be inconsistent or not in conformity with this Declaration
and/or the Design Guidelines, the reasons for such finding, and suggestions for the curing of such
objections, In the event the appropriate committee fails to advise the submitting party by written
notice within the time set fosth above of either the approval or disapproval of the Plans, approval
shall be deemed to have been given. Notice shall be deemed to have been given at the time the
envelope containing such notice, properly addressed, and postage prepaid, is deposited with the U.
S. Postal Service, registered or certified mail, return receipt requested. Personal delivery of such
written notice shall, however, be sufficient and shall be deemed to have been given at the time of
delivery.

(c)  If construction does not commence on a project for which Plans have been approved
within 12 months of such approval, such approval shall be deemed withdrawn, and it shall be
necessary for the Owner to resubmit the Plans to the Declarant for reconsideration.

11.5. No Waiver of Future Approvals. Each Owner acknowledges that the members of the
DRC and the MC will change from time 1o time and that interpretation, application and enforcement
of the Design Guidelines may vary accordingly. Approval of proposals, plans and specifications, or
drawings for any work done or proposed, or in connection with any other matier requiring approval,
shall not be deemed 1o constitute a waiver of the right to withhold approval as to any similar
proposals, plans and specifications, drawings, or other matters subsequently or additionally
subminied for approval.

11.6. Variance. The DRC may authorize variances from compliance with any of its
guidelines and procedures when circumstances such as topography, natural obstructions, hardship, or
aesthetic or environmental considerations require, but only in accordance with duly adopted rules
and regulations. Such variances may only be pranted, however, when unique circumstances dictate
and no variance shall () be effective unless in writing; (b) be contrary to this Declaration; or
(c) estop the DRC from denying a variance in other circumstances. For purposes of this Section,
the inability to obtain approval of any governmental agency, the issuance of any permit, the cost of
compliance, or the terms of any financing shall not be considered a hardship warranting a variance.

11.7. Limitation of Liability. Review and approval of any application pursuant to this
Article is made on the basis of aesthetic considerations only and neither the DRC nor the MC shall
bear any responsibility for ensuring the structural integrity or soundness of approved construction or
modifications, nor for ensuring compliance with building codes and other governmental
requirements. Neither the Declarant, the Association, the Board, any committee, or member of any
of the foregoing shall be held liable for any injury, damages, or loss arising out of the manner or
quality of approved construction on or modifications to any Unit,
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11.8. Enforcement. Any structure or improvement placed or made in violation of this
Article shall be deemed to be nonconforming. Upon writlen request from the Board or the
Declarant, Owners shall, at their own cost and expense, remove such Structure or improvement and
restore the land to substantially the same condition as existed prior to the nonconforming work.
Should an Owner fail 10 remove and restore as required, the Board or its designees shall have the
right to enler the property, remove the violation, and resiore the property to substantially the same
condition as previously existed. All costs, together with the interest at the maximum rate then
allowed by law, may be assessed against the benefitied Unil and collected as a Specific Assessment
unless otherwise prohibited in this Declaration.

Any contractor, subcontractor, agent, employee, or other invitee of an Owner who fails to
comply with the terms and provisions of this Article and the Design Guidelines may be excluded by
the Board from the Properties, subject to the notice and hearing procedures contained in the
By-Laws. In such event, neither the Association, its officers, or directors shall be held liable to any
Person for exercising the rights granted by this paragraph.

In addition to the foregoing, the Association shall have the authority and standing to pursue
all legal and equitable remedies available to enforce the provisions of this Article and the decisions
of the DRC and MC.,

Article XII
L AND N
12.1.  Plap of Development; Applicability; Effect. Declarant has created Broken Top as a

residential and recreational development and, in furtherance of its and every other Owner’s interests,
has established a general plan of development for Broken Top as a master planned community. The
Properties are subject to the Design Guidelines and the land development, architectural, and design
provisions described in Article XI, as well as the rules and restrictions governing land use,
individual conduct, and uses of or actions upon the Properties described in this Article XTI (*Use
Guidelines and Restrictions”). This Declaration and resolutions of the Board or the Yoting
Members adopied pursuant to this Article establish affirmative and negative covenants, easements,
and restrictions on the Properties.

All provisions of this Declaration and of any Association rules shall also apply to all
occupants, tenants, guests and invitees of any Unit. Any leasc on any Unit shall provide that the
lessee and all occupants of the leased Unit shall be bound by the terms of this Declaration, the
By-Laws, and the rules of the Association.

Declarant promulgates Broken Top’s general plan of development in order to protect all
Owners’ quality of life and collective interests, the aesthetics and environment within the Properties,
and the vitality of and sense of community within Broken Top all subject to the Board’s and the
Voling Members' ability to respond to changes in circumstances, conditions, needs, and desires
within the master planned community.

Declarant has prepared initial Use Guidelines and Restrictions which contain general
provisions applicable to all of the Properties, as well as specific provisions which may vary within
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the Properties depending upon the location, characteristics, and intended use. Such initial Use
Guidelines and Restrictions are sct forth in Section 12.6. Based upon these Use Guidelines and
Restrictions, the Board shall adopt the initial rules at its initial organizational meeting.

12.2. Board Power. Subject to the terms of this Article X11 and o its duty of care and
undivided loyalty to the Association and its Members, the Board shall implement and manage the
Use Guidelines and Restrictions through rules which adopt, modify, cancel, limit, create exceptions
to, or expand the Use Guidelines and Restrictions; provided, no rule adopted by the Board shall be
inconsistent with the terms of this Declaration. Prior to any such action, the Board shall
conspicuously publish notice of the proposal at least five business days prior to the Board meeting at
which such action is to be considered. Voting Members shall have a reasonable opportunity 1o be
heard at a Board meeting prior to action being taken.

The Board shall send a copy of any proposed new rule or amendment to each Owner at least
30 days prior 10 its effective date. The rule shall become effective unless disapproved at a meeting
by Voting Members representing at least 67% of the total Class "A” votes and 67% of the total
Class "B" voles, if the Class *B" membership still exists. The Board shall have no obligaticn to
call a meeting of the Voting Members to consider disapproval except upon petition of the Voting
Members as required for special meetings in Section 2.4 of the By-Laws.

The Board shall have all powers necessary and proper, subject 1o its exercise of sound
business judgment and reasonableness, to effect the powers contained in this Section 12.2.

The Board shall provide, without cost, a copy of the Use Guidelines and Restrictions and
rules then in effect to any requesting Member or Mortgagee.

12.3. Members' Power. The Voting Members, at a meeling duly called for such purpose as
provided in Section 2.4 of the By-Laws, may adopt, repeal, modify, limit, and expand Use
Guidelines and Restrictions and implementing rules by a vote of 67% of the total Class "A" voles
and 67% of the total Class "B" votes, if the Class "B” membership still exists.

12.4. Qwners’ Acknowledgment. All Owners are subject to the Use Guidelines and
Restrictions and are given notice that (a) their ability to use their privately owned property is limited
thereby, and (b) the Board and/or the Voting Members may add, delete, modify, create exceptions
to, or amend the Use Guidelines and Restrictions in accordance with Sections 12.2, 12.3, and 18.2.

Each Qwner by acceptance of a deed acknowledges and agrees that the use and enjoyment
and marketability of his or her property can be affected by this provision and that the Use
Guidelines and Restrictions and rules may change from time to time.

12.5. Rights of Owners. Except as may be specifically set forth in Sectien 12.6, neither the
Board nor the Voting Members may adopt any rule in violation of the following provisions:

(2  Equal Treatment. Similarly situated Owners and occupants shall be treated similarly.
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(®)  Household Composition. No rule shall interfere with the freedom of occupants of
Units to determine the composition of their households, except thal the Association shall have the
power to require that all occupants be members of a single housekeeping unit and to limit the total
number of occupants permitied in each Unit on the basis of the size and facilities of the Unit and its
fair share use of the Common Area, including parking.

(© Activities Within Unjt. No rule shall interfere with the activities carried on within the
confines of Units, except that the Association may prohibit activities not normally associated with
property restricted to residential use, and il may restrict or prohibit any activities that create
monetary costs for the Association or other Owners, that create a danger 10 the health or safety of
occupants of other Units, that generate excessive noise or traffic, that create unsightly conditions
visible outside the Unit, that block the views from other Units, or that create an unreasonable source
of annoyance.

(d)  Pels. Unless the keeping of pets in any Neighborhood is prohibited by Supplemental
Declaration at the time of the sale of the first Unit in such Neighborhood, no rule prohibiting the
keeping of ordinary household pets shall be adopted thereafter over the objection of any affected
Owner expressed in writing to the Association. The Association may adopt reasonable regulations
designed to minimize damage and disturbance to other Owners and occupants, including regulations
requiring damage deposils, waste removal, leash controls, noise controls, occupancy limits based on
size and facilities of the Unit and fair share use of the Common Area. Nothing in this provision
shail prevent the Association from requiring removal of any animal thal presents an acmual threat to
the health or safety of residents or from requiring abatement of any nuisance or unreasonable source

of annoyance.
(¢}  Allocation of Burdens and Benefits. Except as permitied by Section 2.2, the initial

allocation of financial burdens and rights 1o use Common Areas among the various Units shall not
be changed w0 the detriment of any Owner over that Owner’s objection expressed in writing to the
Association. Nothing in this provision shall prevent the Association from adopting penetally
applicable rules for use of Common Areas, or from denying use privileges lo those who abuse the
Common Area, violate rules or this Declaration, or fail to pay assessments. This provision does not
affect the right to increase the amount of assessments as provided in Article X.

()  Alienation. No rule shall prohibit transfer of any Unit, or require consent of the
Association or Board for transfer of any Unit. The Association shall not impose any fee on transfer
of any Unit greater than an amount reasonably based on the costs to the Association of the transfer.

(&)  Reasonable Rights to Develop. No rule or action by the Association or Board shall
unreasonably impede Declarant’s right to develop in accordance with the Master Plan.

12.6. Initial Use Guidelines and Restrictions.

{a) General. The Properties shall be used only for residential, recreational, and related
purposes (which may include, without limitation, offices for any property manager retained by the
Association or business offices for the Declarant or the Association consistent with this Declaration
and any Supplemental Declaration). Any Supplemental Declaration or additional covenants imposed
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on the property within any Neighborhood may impose stricter standards than those contained in this
Article and the Association shall have standing and the power to enforce such standards.

(b)  Restricted Activilies. The following activities are prohibited within the Properties
unless expressly authorized by, and then subject to such conditions as may be imposed by, the

()] Posting of signs of any kind excepl those required by law, including posters,
circulars and billboards; provided, the Declarant shall be entitled to post signs with Board approval;

(i) Parking of commercial vehicles, recreational vehicles, mobile homes, boats or
other watercraft, or other oversized vehicles, stored vehicles or inoperable vehicles in places other
than enclosed garages;

(iii) Subdivision of a Unit into two or more Units after a subdivision plat including
such Unit has been approved and filed with the appropriate governmental authority, or changing the
boundary lines of any Unit, except that the Declarant and Builders, with Declarant’s consent, shall
be permitted to subdivide or change the boundary lines of Units which they own;

{iv) Active use of lakes, ponds, streams, or other bodies of water within the
Properties or within any Golf Course, except that the owner of the Golf Course, and its agents,
successors and assigns, shall have the exclusive right and easement to retrieve golf balls from bodies
of water within the Common Areas which are within range of golf balis hit from the Golf Course.
The Association shall not be responsible for any loss, damage, or injury o any person or property
arising out of the authorized or unauthorized use of lakes, ponds, streams or other bodies of waler
within or adjacent to the Properties;

(v) Operation of a imesharing, fraction-sharing, or similar program whereby the
right to exclusive use of the Unit rotates among participants in the program on a fixed or floating
time schedule over a period of years; except in neighborhoods, if any, in which all Units are
subjected to such a program by Declarant or its assigns;

(v Occupancy of a Unit by more than a single family. For purposes of this
restriction, a single family shall be defined as any number of persons related by blood, adoption, or
marriage living with not more than one person who is not so related as a single household unit, or
no more than three persons who are not so related living together as a single household unit, and the
household employees of either such household unit;

{vii) Capturing, trapping or killing wildlife within the Properties, except in
circumstances posing an imminent threat to the safety of persons using the Properties, and raising,
breeding or keeping of animals, livestock, or poultry of any kind, except that 2 reasonable number
of dogs, cats, or other usual and common houschold pets may be permiited in a Unit. However,
those pets which are permitted to roam free, or, in the sole discretion of the Board, make
objectionable noise, endanger Lhe health or safety of, or constilute a nuisance or inconvenience to
the occupants of other Units shall be removed upon request of the Board. If the pet owner fails to
honor such request, the Board may remove the pet;
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quality within the Properties or which use excessive amounts of water or which result in
unreasonable levels of sound or light pollution;

(ix) Any construction, erection, or placement of ornamentation or other objects or
equipment, permanently or temporarily, on the outside portions of the Unit, whether such portion is
improved or unimproved;

(x) The discharge of firearms within the Properties is prohibiled. The term
"firearms” includes "B-B" guns, pellet guns, and other firearms of all types, regardless of size.
Notwithstanding anything to the contrary contained herein, or in the By-Laws, the Association shall
not be obligated to take action to enforce this provision; and

(xi) Any business, trade, garage sale, moving sale, rummage sale, or similar
activity, except that an Owner or occupant residing in a Unit may conduct business activities within
the Unit so long as: (A) the existence or operation of the business activity is not apparent or
detectable by sight, sound, or smeil from outside the Unit; (B} the business activity conforms to all
zoning requircments for the Properties; (C) the business activity does not involve regular visitation
of the Unil by clients, customers, suppliers, or other business invitees or door-to-door solicitation of
residents of the Properties; and (D) the business activity is consistent with the residential character
of the Properties and does not constitute a nuisance, or a hazardous or offensive use, or threaten the
security or safety of other residents of the Properties, as may be determined in the sole discretion of
the Board.

This subsection shall not apply to any activity conducted by the Declarant or a Builder
approved by the Declarant with respect to iisdevelopment and sale of the Properties or its use of any
Units which it owns within the Properties, including the operation of a timeshare or similar
program.

The leasing of a Unit shall not be considered a business or trade within the meaning of this
subsection. “Leasing,” for purposes of this Declaration, is defined as regular, exclusive occupancy
of a Unit by any person other than the Owner, for which the Owner receives any consideration or
benefit, including, but not limited to, a fee, service, gratuity, or emolument. Units may be leased
only in their entirety, No fraction or portion may be leased. No structure on a Unit other than the
primary residential dwelling shall be leased or otherwise occupied for residential purposes, except
that any Unit comprised of more than one acre of land may make residential use of such a structure
for an ancillary use such as in-law suite or nanny suite, but not for independent leasing. There shall
be no subleasing of Units or assignment of leases unless prior written approval is oblained from the
Board. All leases shall be in writing.

No transient tenants may be accommodaled in a Unit and all leases shall be for an initial
term of no less than 30 days, except: (A) with the prior wrnitien consent of the Board or (B) as
initially authorized by Declarant in Exhibit "A” or a Supplemental Declaration for Units located
within certain Neighborhoods. The Owners may not amend this provision to prohibit leasing of
Units within certain Neighborhoods authorized by Declarant for rental to transient tenants and for a
lerm less than 30 days until: (A) 75% of the Units within a particular Neighborhood are owned by
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Retail Owners and (B) with approval of 75% of the Class A Members, other than the Declarant,
within that particular Neighborhood.

Notice of any lease, together with such additional information as may be required by the
Board, shall be given to the Board by the Unit Owner within 10 days of execution of the lease. The
Owner must make available to the lessee copies of the Declaration, By-Laws, and the rules and
regulations, The Board may adopt reasonable rules regulating leasing and subleasing.

©) Prohibited Conditions. The following shall be prohibited within the Properties:

(1) Exterior antennas, aerials, satellite dishes, or other apparatus for the
transmission of television, radio, satellite, or other signals of any kind unless completely contained
within the dwelling on the Unit so as not to be visible from outside the dwelling or otherwise
approved pursuant to Article XI; provided, the Declarant and the Association shall have the right,
without obligation, o erect or install and maintain such apparatus for the benefit of all or a portion
of the Properties;

(ii) Sprinkler or irrigation systems or wells of any type which draw upon water
from creeks, streams, ponds, or other ground or surface waters within the Properties; except that
Declarant, the Association and the Golf Course shall have the right to collect and divert storm water
runoff from streets and other hard surfaces for jrrigation and other purposes;

(iii) Hedges, walls, dog runs, animal pens, or fences of any kind on any Unit
except as approved in accordance with Article XI;

(iv) Open garage doors. Garage doors shall remain closed at all times except when
entering and exiting the parage; and;

W Excessive exterior lighting on any Unit. The Board shall in its sole discretion
determine whether any exterior lighting is excessive,

Article XIII
EASEMENTS

13.1. Easements of Encroachment. There shall be reciprocal appurtenant easements of

encroachment, and for mainienance and use of any permitted encroachment, between each Unit and
any adjacent Common Area and between adjacent Units due to the uninientional placement or
settling or shifting of the improvements constructed, reconstructed, or altered thereon (in accordance
with the lerms of these restrictions) to a distance of not more than three feet, as measured from any
point on the common boundary along a line perpendicular to such boundary. However, in no event
shall an easement for encroachment exist if such encroachment occurred due to willful and kmowing
conduct on the part of, or with the knowledge and consent of, an Owner, occupant, or the
Association.
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13.2. Easements for Utilities, Efc. There are hereby reserved unto Declarant, so long as
the Declarant owns any property described on Exhibit "A" or “B," of this Declaration, the

. Association, and the designees of each (which may include, without limitation, Deschutes County,
Oregon and any utility) access and maintenance easements upon, across, over, and under all of the
Properties to the extent reasonably necessary for the purpose of replacing, repairing, and
maintaining cable television systems, master television antenna systems, security and similar
H systems, roads, walkways, bicycle pathways, trails, ponds, wetlands, drainage systems, street lights,
| signage, and all utilities, including, but not limited to, water, sewers, meter boxes, telephone, gas,
and electricity, and for the purpose of installing any of the foregoing on property which it owns or
within easements designated for such purposes on recorded plats of the Properties. This easement
shall not entile the holders to construct or install any of the foregoing systems, facilities, or utilities
over, under or through any existing dwelling on a Unit, and any damage to a Unit resulting from
the exercise of this easement shall promptly be repaired by, and at the expense of, the Person
exercising the easement. The exercise of this easement shall not unreasonably interfere with the use
of any Unit and, except in an emergency, entry onto any Unit shall be made only after reasonable
notice to the Owner or occupant.

e

Declarant specifically grants to the local water supplier, electric company, and natural gas
supplier easements across the Properties for ingress, egress, installation, reading, replacing,
repairing, and maintaining utility meters and boxes. However, the exercise of this easement shall
not extend to permitting entry into the dwelling on any Unit, nor shall any utilities be installed or
relocated on the Properties, except as approved by the Board or Declarant,

13.3. Easemenis (o Serve Additional Property. The Declarant hereby reserves for itself and

its duly authorized agents, representatives, employees, successors, assigns, licensees, and

; ' mortgagees, an easement over the Common Area for the purposes of enjoyment, use, access, and

development of the property described in Exhibit "B,” whether or not such property is made subject

to this Declaration. This easement includes, but is not limited to, a right of ingress and egress over

i the Common Area for construction of roads and for connecting and installing utilities on such
property. Declarant agrees that it and its successors or assigns shall be responsible for any damage
caused to the Common Area as a result of vehicular traffic connected with development of such
property. Declarant further agrees that if the casement is exercised for permanent access to such

| i property and such property or any portion thereof is not made subject to this Declaration, the

| | Declarant, its successors or assigns shall enter into a reasonable agreement with the Association to

i ! share the cost of maintenance of any access roadway serving such property.

— 13.4. Easements for Golf Course.

(a)  Every Unit and the Common Area and the common property of any Neighborhood

: Association are burdened with an cascment permitting golf balls unintentionally to come upon such
Common Area, Units or common property of a Neighborhood and for golfers at reasonable times
and in a reasonable manner to come upon the Common Area, common property of a Neighborhood,
or the exterior portions of a Unit to retrieve errant golf balls; provided, however, if any Unit is
fenced or walled, the golfer shall seek the Owner's permission before entry. The existence of this

i cascment shall not relieve polfers of liability for damage caused by errant golf balls. Under no

¢ ! circumstances shall any of the following Persons be held liable for any damage or injury resulting

from errant golf balls or the exercise of this easement: the Declarant; the Association or its

e — - —
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Members (in their capacity as such); Broken Top Limited Partnership; its successors,
successors-in-title to the Golf Course, or assigns; any successor Declarant; any builder or
contractor (in their capacities as such); any officer, director or partner of any of the foregoing, or
any officer or director of any partner.

(b)  The owner of the Golf Course, its respective agents, successors and assigns, shall at
all times have a right and non-exclusive easement of access and use over those portions of the
Common Areas reasonably necessary, with or without the use of maintenance vehicles and
equipment, for the operation, maintenance, repair and replacement of the Golf Course.

{¢)  The Properties immediately adjacent to the Golf Course are hereby burdened with a
non-exclusive easement in favor of the Golf Course for overspray of water from any irrigation
system serving the Golf Course. Under no circumstances shall the Association or the owners of the
Golf Course be held liable for any damage or injury resulting from such overspray or the exercise
of this easement,

(d)  The owner of the Golf Course, its respective agents, successors and assigns, shail
have a perpetual, exclusive casement of access over the Properties for the purpose of retrieving golf
balls from bodies of water within the Common Areas lying reasonably within range of golf balls hit
from the Golf Course.

(e) The owner of the Golf Course, its respective agents, successors and assigns, as well
as ils guests, invitees, employees, and authorized users of the Golf Course, shall at all times have a
right and non-exclusive easement of access and use over all roadways and golf cart paths, if any,
located or to be located within the Properties reasonably necessary to travel to and from the Golf
Course and the right to park their vehicles on the strects within the Properties at reasonable times
before, during and after golf tournaments and other similar functions held at the Golf Course,
subject to the terms of that certain Agreement and Covenant to Share Costs recorded in Book 320,
Page 764, at the Office of the County Clerk of Deschutes County, Oregon.

H The owner of the Golf Course, its respective agents, successors and assigns, shall
have a perpetual non-exclusive easement, to the extent reasonably necessary, over the Properties, for
the installation, operation maintenance, repair, replacement, monitoring and controtling of irrigation
systems and equipment, including, without limitation, wells, pumps and pipelines, serving all or
portions of the Golf Course.

(g) The owner of the Golf Course, its respective agents, successors and assigns, shall
have a perpetual, non-exclusive easement to the extent reasonably necessary, over the Properties for
the installation, maintenance, repair, replacement and monitoring of utility lines, wires, drainage
pipelines and pipelines serving all or portions of the Golf Course.

(h)  The Properties are hercby burdened with easements in favor of the Golf Course for
natural drainage of storm water runoff from the Golf Course.

) The Properties are hereby burdened with easements in favor of the Golf Course for
golf cart paths serving the Golf Course. Under no circumstances shall the Association or the
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owners of the Golf Course be held liable for any damage or injury resulting from the exercise of
i this easement.

()] The owner of the Golf Course, its respective agents, successors and assigns, as well
| as its guests invitees, employees, and authorized users of the Golf Course shall at all times have a
! right and non-exclusive easement of access and use over the golf cart paths located within the
Properties.

13.5. Easements for Cross-Drainage. Every Unit and the Common Area shall be burdened
with easements for natural drainage of storm water runoff from other portions of the Properties;

provided, no Person shall alter the natural drainage on any Unit so as to matenially increase the
drainage of storm water onto adjacent portions of the Properties without the consent of the Owner of
the affecied property.

13.6. Right of Entry. The Association shall have the right, but not the obligation, to enter
upon any Unit for emergency, security, and safety reasons, to perform maintenance pursuant o
Article V hereof, and to inspect for the purpose of ensuring compliance with this Declaration, any
Supplemental Declaration, By-Laws, and rules, which right may be exercised by any member of the
Board, the Association, officers, agents, employees, and managers, and all policemen, firemen,
ambulance personnel, and similar emergency personnel in the performance of their duties. Except
in an emergency situation, entry shall only be during reasonable hours and after notice to the
Owner. This right of entry shall include the right of the Association to enter upon any Unit to cure
any condition which may increase the possibility of a fire or other hazard in the event an Owner
: fails or refuses to cure the condition within a reasonable time after requested by the Board, but shall
! not authorize entry inlo any single family detached dwelling without permission of the Owner,
except by emergency personnel acting in their official capacities.

Article XIV
f MORTGAGE PROVISJONS

The following provisions are for the benefit of holders, insurers and guaraniors of first
Mortgages on Units in the Properties. The provisions of this Article apply to both Lhis Declaration
[ and to the By-Laws, notwithstanding any other provisions contained therein.

14.1. Notices of Action. An institutional holder, insurer, or guarantor of a first Mortgage
who provides written request to the Association (such request o state the name and address of such
holder, insurer, or guaranior and the street address of the Unit to which its Mortgage relates,
thereby becoming an "Eligible Holder"), will be entitled to timely written notice of:

(3  Any condemnation loss or any casualty loss which affects a material portion of the
Properties or which affects any Unit on which there is a first Mortgage held, insured, or guaranteed
by such Eligible Holder;

[ (b)  Any delinquency in the payment of assessments or charges owed by a Unit subject o
the Mongage of such Eligible Holder, where such delinquency has conlinued for a period of 60
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days, or any other violation of the Declaration or By-Laws relating to such Unit or the Owner or
Occupant which is not cured within 60 days. Notwithstanding this provision, any holder of a first
Morigage is entitled to written noticc upon request from the Association of any default in the
performance by an Owner of a Unit of any obligation under the Declaration or By-Laws which is
not cured within 60 days;

(¢}  Any lapse, cancellation, or material modification of any insurance policy maintained
by the Association; or

(d)  Any proposed action which would require the consent of a specified percentage of
Eligible Holders.

14.2. Special FHLMC Provision. So long as required by the Federal Home Loan Mortgage
Corporation, the following provisions apply in addition to and not in liev of the foregoing. Unless
at least 67% of the first Mortgagees or Voting Members representing at Jeast 67% of the iotal
Associalion vote entitled to be cast consent, the Association shall not:

@ By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer
all or any portion of the real property comprising the Common Area which the Association owns,
directly or indirectly (the granting of easements for public utilities or other similar purposes
consistent with the intended use of the Common Area shall not be deemed a transfer within the
meaning of this subsection);

®) Change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Owner of a Unit (A decision, including contracts, by the
Board or provisions of any declaration subsequently recorded on any portion of the Properties
regarding assessments for Neighborhoods or other similar areas shall not be subject to this provision
where such decision or subsequent declaration is otherwise authorized by this Declaration.),

(c) By act or omission change, waive, or abandon any scheme of regulations or
enforcement periaining 1o architectural design, exterior appearance or maintenance of Units and the
Common Area (The issuance and amendment of architectural standards, procedures, rules and
regulations, or use restrictions shall not constitute a change, waiver, or abandonment within the
meaning of this provision.);

(@)  Fail to maintain insurance, as required by this Declaration; or

(6)  Use hazard insurance proceeds for any Common Area losses for other than the repair,
replacement, or reconstruction of such property.

First Morigagees may, jointly or singly, pay taxes or other charges which are in default and
which may or have become a charge against the Common Arca and may pay overdue premiums on
casualty insurance policies or secure new casualty insurance coverage upon the lapse of an
Association policy, and first Morigagees making such payments shall be cntitled to immediate
reimbursement from the Association.
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14.3. MML&LMQM To the extent possible under Oregon faw:

(@)  Any restoration or repair of the Properties afler a partial condemnation or damage due
to an insurable hazard shall be performed substantially in accordance with this Declaration and the
original plans and specifications unless the approval is obtained of the Eligible Holders of first
Mortgages on Units to which at least 51% of the votes of Units subject 1o Mortgages held by such
Eligible Holders are allocated.

()  Any election 10 terminate the Association after substantial destruction or a substantial
taking in condemnation shall require the approval of the Eligible Holders of first Mortgages on
Units to which at least 51% of the votes of Units subject 10 Mortgages held by such Eligible
Holders are allocated.

14.4. Amendments to Documents. The following provisions do not apply to amendments to
the constituent documents or termination of the Association made as a result of destruction, damage,
or condemnation pursuant to Section 14.3(a) and (b), or to the addition of land in accordance with
Article TX,

(3)  The consent of Voting Members representing at least 67% of the Class A" votes and
of the Declarant, so long as it owns any land subject to this Declaration, and the approval of the
Eligible Hoiders of first Mortgages on Units to which at least 67% of the votes of Unils subject to a
Mortgage appertain, shall be required 1o terminate the Association.

(b)  The consent of Voting Members representing at least 67% of the Class "A* votes and
of the Class "B* Member, and the approval of Eligible Holders of first Mortgages on Units to which
at least 51% of the votes of Units subject 1o a Morigage appertain, shall be required materially to
amend any provisions of the Declaration, By-Laws, or Articles of Incorporation, or to add any
material provisions thereto which establish, provide for, govern, or regulate any of the following:

(i) voting;
(ii) assessments, assessment liens, or subordination of such liens;
(iii) reserves for maintenance, repair, and replacement of the Common Area;
G(iv) insurance or fidelity bonds;
) rights 1o use the Common Area;
(vi) responsibility for maintenance and repair of the Properties;
(vii) expansion or contraction of the Properties or the addition, annexation, or
withdrawal of Properties to or from the Association;
(vii1) boundaries of any Unit;
{ix) leasing of Units;
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(x) imposition of any right of first refusal or similar restriction of the right of any
Owner to sell, transfer, or otherwise convey his or her Unit;

(xi) establishment of self-management by the Association where professional
management has been required by an Eligible Holder; or

{xii) any provisions included in the Declaration, By-Laws, or Articles ol
Incorporation which are for the express benefit of holders, guarantors, or insurers of first Mortgages
on Units.

14.5. No Priority. No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of any
Unit in the case of distribution to such Owner of insurance proceeds or condemnation awards for
losses to or a taking of the Common Area.

14.6. Notice to Association. Upon request, each Owner shall be obligated to furnish to the
Association the name and address of the holder of any Mortgage encumbering such Owner's Unit.

14.7. Amendment by Board. Should the Federal National Mortgage Association or the
Federal Home Loan Morigage Corporation subsequently delete any of its respective requirements
which necessitate the provisions of this Article or make any such requirements less stringeat, the
Board, without approval of the Owners, may record an amendment to this Article to reflect such

changes,

14.8. Applicability of Article XIV. Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under the Declaration, By-Laws, or
Oregon law for any of the acts set out in this Article.

14.9. Failure of Mortgagee to Respond. Any Mornigagee who receives a written reguest
from the Board to respond to or consent to any action shall be deemed to have approved such action

if the Association does not receive a written response from the Mortgagee within thirty days of the
date of the Association’s request, provided such request is delivered to the Mortgagee by certified or
registered mail, retum receipt requested.

Article XV
DECLARANT’S RIGHTS
15.1. Transfer or Assignment. Any or all of the special rights and obligations of the

Declarant set forth in this Declaration or the By-Laws may be transferred 1o other Persons, provided
that the transfer shall not reduce an obligation nor enlarge a right beyond that contained in this
Declaration or the By-Laws. No such transfer shall be effective unless it is in a writien instrument
signed by the Declarant and duly recorded in the Office of the County Clerk. Nothing in this
Declaration shall be construed o require Declarant or any successor Lo develop any of the property
set forth in Exhibit "B” in any manner whatsoever.
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15.2. Development Activities. So long as construction and initial sales of Unils shall
continue, the Declarant and Builders authorized by Declarant may maintain and carry on upon
portions of the Common Area such facilities and activities as may be reasonably required,
appropriate, or incidental to the construction or sale of such Units, including, bul not limited to,
business offices, signs, model units, and sales offices. The Declarant and authorized Builders shall
have easements for access 10 and use of such faciliies. The Declarant’s or Builder’s unilateral right
to use the Common Area for purposes stated in this paragraph shall not be exclusive and shall not
unreasonably interfere with use of such Common Areas by Owners unless leased pursuant to a lease
agreement with the Association providing for payment of reasonable rent.

15.3. Additional Covenants. No Person shall record any declaration of covenanis,
conditions and restrictions, or declaration of condeminium or similar instrument affecting any
portion of the Pruperties without Declarant's review and written consent until the earlier of (a) the
sale of 75% of the Maximum Units to Retail Owners, or (b) the fourteenth (14th) anniversary of the
issuance of the first Permit, or (c) such earlier date as the Declarant may voluntarily relinquish its
rights under this Section. Any attempted recordation without such consent shall result in such

instrument being void and of no force and effect unless subsequently approved by recorded consent
signed by the Declarant.

15.4. Special Declarant Rights. In addition to such rights as are reserved to the Declarant
elsewhere in this Declaration and the By-Laws, until the earlier of (a) the sale of 75% of the
Maximum Units to Retail Owners, or (b) the fourteenth (14th) anniversary of the issuance of the
first Permit, or (c) such earlier date as the Declarant may voluntarily relinquish its rights hereunder,
the Declarant shall have the following special rights:

(@) In addition to the approval requirements, if any, set forth elsewhere in this
Declaration or the By-Laws, the Declarant’s prior written approval shall be required

{i) for the adoption of any Special Assessment 1o be levied on Units owned by
Declarant; provided, however, that the Declarant’s approval shall not be necessary for Special
Assessments levied in response to natural disasters or other unexpecied emergencies, for civil
litigation involving the Common Area; for repair, restoration, replacement or maintenance of the
Comman Area; or for any expenses listed in Cal. Civ. Code § 1366(b)1-4;

(ii) for the adoption of any budget which reflects more than a 20% change from
the prior fiscal year in any line item of the Association’s budget or in total budgeted Common
Expenses, including reserves; provided, however, that the Declarant’s approval shall not be
necessary for budget adjustments necessary to compensate for unexpected inflation or for civil
litigation involving the Comman Area; or for repair, restoration, replacement or maintenance of the
Common Area; or for any expenses listed in Cal. Civ. Code § 1366()1-4;

(iii) for the imposition of any membership, admission, use or similar fees for
access o or use of any Common Areas;
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{iv) to dissolve the Association, terminate this Declaration, or transfer any
Common Areas; and

(v} to adopt any use restriction or rule which would restrict the types of real estate
products or housing the Declarant or Builder would otherwise be permitted to offer within the
Properties or limil the Declarant’s or Builder's right 1o market or sell real estate within the
Properties; provided, however, that the Declarant’s approval shall not be necessary to adopt such
rules applicable only to Neighborhoods in which more than seven (7) years have passed since the
closing of escrow on the first Unit conveyed to a Retail Owner.

{b)  The Declarant shall have the right to take action to enforce any provision of this
Declaration, the By-Laws, the Articles, or Association rules promulgated pursuant to Article XII, by
the exercise of self-help or by bringing suit in a court of appropriate jurisdiction, subject to the same
notice and other procedures as may apply to such enforcement action if taken by the Association
under this Declaration and the By-Laws. If the Declarant has first made written demand on the
Association 1o take action, specifying the nature of the violation and providing a reasonable
opportunity to take such action before the Declarant procceds under this Section, then the Declarant
shall be entitled te reimbursement from the Association for any costs actually incurred by Declarant
in exercising its authority under this Section, including attorneys’ fees and court costs, if it is the
prevailing party in arbitration or litigation over such matter; provided, in the event of a dispute
between the Declarant and the Association as to whether the Association is complying with this
Declaration, the prevailing party in any arbitration or litigation of such matter shall be entitled 1o
reimbursement from the other for its costs, including attomeys® fees and court costs.

e — o —

Article XVI
CGOLF COURSE

16.1. Qwnership and Operation of Golf Course. All Persons, including all Owners, are
hereby advised that no representations or warranties have been or are made by the Declarant or any

: ' other Person with regard to the continuing existence, ownership or operation of the Golf Course, if 1
any, and no purported representation or warranty in such regard, either written or oral, shall ever be

gt effective without an amendment to this Declaration executed or joined into by the Declarant.

4 Further, the ownership and/or operation of the Gelf Course, if any, may change at any time and

from time to time by virtue of, but without limitation, (a) the sale to or assumption of operations of

the Golf Course by an independent entity or entities; (b) the creation or conversion of the ownership

| and/or operating structure of the Golf Course o an “equity” club or similar arrangement whereby

! the Golf Course or the rights o operate it are transferred to an entity which is owned or controlied

! by its members; or (c) the transfer of ownership or control of the Golf Course 1o one or more

affiliates, shareholders, employees, or independent contractors of the Declarant. No consent of the

Association, any Neighborhood Association, or any Owner shall be required to effectuate such

transfer or conversion.

v 16.2. Right to Use. Neither membership in the Association nor ownership or eccupancy of
a Unit shal) confer any ownership interest in or right 1o use the Golf Course. Rights to use the Golf
Course will be granted only to such persons, and on such terms and conditions, as may be

' determined from time Lo time by the owner of the Golf Course. The owner of the Golf Course shall
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have the right, from time to time in its sole and absolute discretion and without notice, to amend or
waive the terms and conditions of use of the Golf Course, including, without limitation, eligibility
for and duration of use rights, categories of use and extent of use privileges, and number of users,
and shall also have the right to reserve use rights and to terminate use rights altogether, subject to
the provisions of any outstanding membership documents.

16.3. Yiew Impairment. Neither the Declarant, the Association nor the owner ot operator
of the Golf Course guaraniees or represents that any view over and across the Golf Course from
adjacent Units will be preserved without impairment. The owner of the Goif Course, if any, shall
have no obligation to prune or thin trees or other landscaping, and shall have the right, in its sole
and absolute discretion, to add trees and other landscaping to the Golf Course from time to time. In
addition, the owner of the Golf Course may, in its sole and absolute discretion, change the location,
configuration, size and elevation of the iees, bunkers, fairways and greens on the Golf Course from
time to time. Any such additions or changes to the Golf Course may diminish or obstruct any view
from the Units and any express or implied easements for view purposes or for the passage of light
and air are hereby expressly disclaimed.

16.4. Limitations on Amendments. In recognition of the fact that the provisions of this
Article are for the benefit of the owner of the Golf Course, no amendment to this Aricle, and no
amendment in derogation of any rights reserved or granted to the owner of the Golf Course by other
provisions of this Declaration, may be made without the written approval of the owner of the Golf
Course. The foregoing shall not apply, however, to amendments made by the Declarant.

16.5. Jursdiction and Cooperation. Itis Declarant’s intention that the Association and the
owner of the Golf Course shall cooperate to the maximum extent possible in the operation of the
Properties and the Golf Course. Each shall reasonably assist the other in upholding the
Community-Wide Standard. The Association shall have no power to promulgate rules and
regulations affecting activities on or use of the Golf Course.

Article XVII
GENERAL PROVISIONS

17.1. Term. This Declaration shall run with and bind the Properties, and shall inure to the
penefit of and shall be enforceable by the Association or any Owner, their respective legal
representatives, heirs, successors, and assigns, for a erm of 40 years from the date this Declaralion
is recorded. After such time, this Declaration shall be automatically extended for successive periods
of 10 years, unless an instrument in wriling, signed by & majority of the then Owners, has been
recorded within the year preceding each extension, agreeing 10 amend, in whole or in part,
or terminate this Declaration, in which case this Declaration shall be amended or terminated as
specified therein.

17.2. Amendment.

(@ By Declarant. Prior to the issuance of the first Permit, Declarant may unilaterally
amend this Declaration. After the issuance of the first Permit and prior to the first conveyance
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pursuant o such Permit, Declarant may unilaterally amend this Declaration; provided, any
amendment constituting a material change shall require approval of the California Real Estate
Commissioner. Afier the conveyance of any Unit pursuant to a Permit, the Declarant may
unilaterally amend this Declaration only if such amendment is (i) necessary to bring any provision
into compliance with any applicable

governmental statute, rule, regulation, or judicial determination; (i) nocessary to enable any
reputable title insurance company o issue tile insurance coverage on the Units; or (iil) required by
an institutional or governmental lender, purchaser, insurer or guarantor of Morigage loans,
including, for example, the Federal National Morgage Association or Federal Home Loan Morigage
Corporation, to enable it o make, purchase, insure or guaraniee mMOrgage loans on the Units; or
(iv) otherwise necessary to satisfy the requirements of any governmental agency for approval of this
Declaration; however, any such amendment shall not adversely affect the title to any Unit unless the
Owner has consented thereio in writing and the California Real Estate Commissioner has approved
such amendment, Thereafter and otherwise, this Declaration may be amended in accordance with

Section 18.2(b).

() By Owners. Unless the Declarant has the right to amend this Declaration in
accordance with Section 18.2(z), this Declaration may be amended only by the affirmative vole or
writicn consent, or any combination thereof, of Voting Members representing 73% of each class of
Members. After conversion of the Class "B membership to Class *A" membership, the
Declaration may be amended by the vote or writien consent of the Voting Members representing al
least () 75% of the Members; ind (b) 75% of the Members other than the Declarant.

In addition, the approval requircments set forth in Article XTV hereof shall be met if
applicable. Notwithstanding the above, the percentage of voles necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be taken
under that clause.

(©  Validity and Effective Date of Amendmenls. Amendments 10 this Declaration
shall become effective upon recordation in the Office of the County Clerk unless a later effective
date i5 specified therein. Any procedural challenge to an amendment must be made within one year
ufiummrdalimmsu-:hmmrdmlshaﬂbcpruumudmhaw.bn:nwlid!y adopted. In no event
shall a change of conditions or circumstances operaie 10 amend any provisions of this Declaration.

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority so to consent, and no contrary provision in
any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

Mo amendmenl may remove, revoke, or modify the rights or privileges of the
Declarant nor modify any obligations of the Declarant, with respect to any of the following, without
the written consent of the Declarant or the assignee of such right or privilege: (a) use of the
Common Area; (b) membership rights in the Association; (c) maintenance; (d) property rights and
development rights, including the phasing of development and the definition of Maximum Units;
(e) rights and obligations regarding assessments, (1) rights and obligations regarding architectural
standards; (g) special Declarant rights as stated in Section 15.4; or (h) rights (o approve amendments
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hereunder; nor shall any amendment make definitional or other technical changes (o the Declaration
that would diminish the Declarant’s intended rights, nor otherwise make changes that are
inconsistent with the original plan of development, without the written consent of the Declarant or
the assignee of such right or privilege.

17.3. Sevembility. Invalidation of any provision of this Declaralion, in whole or in
part, or any application of a provision of this Declaration by judgment or court order shall in no
way affect other provisions or applications.

17.4. Perpetuities. If any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be unlawful, void, or voidable for vielation of the rule against
perpetuities, then such provisions shall continue only until twenty-one years after the death of the
last survivor of the now living descendants of Elizabeth II, Queen of England.

17.5. Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by Yoting Members representing at least a majority
of a quorum of the Class "A™ Members. A Voting Member other than an Owner entitled to cast
only the vote for its own Unit(s) pursuant to Section 3.4(b), shall nol vote in favor of bringing or
prosecuting any such proceeding unless authorized to do so by a voie of at least a majority of the
quorum of all Class A" Members in the Neighborhood represented by the Voting Member pursuant
to the procedures set forth in Section 3.4 (b). This Section shall not apply, however, o (a) actions
brought by the Association to enforce the provisions of this Declaration (including, without
limitation, the foreclosure of liens); (b) the imposition and collection of assessments as provided in
Article X; (¢) proceedings involving challenges to ad valorem taxation; or (d) counterclaims brought
by the Association in proceedings instituted against it. This Section shall not be amended unless
such amendment is approved by the percentage of votes, and pursuant o the same procedures,
necessary to institute proceedings as provided above. This provision shall apply in addition to the
provisions of Article XVII, if applicable.

17.6. Cumulative Effect; Conflict. The covenants, restrictions, and provisions of this
Declaration shall be cumulative with those of any Neighborhood and the Association may, but shall
not be required to, enforce the covenants, conditions, and provisions of any Neighborhood;
provided, however, in the event of conflict between or among such covenants and restrictions, and
provisions of any articles of incorporation, by-laws, rules and reguiations, policies, or practices
adopied or carried out pursuant thereto, those of any Neighborhood shall be subject and subordinate
to those of the Association. The foregoing priorities shall apply, but not be limited to, the liens for
assessments created in favor of the Association.

17.7. Use of the Words "Broken Top®. No Person shall use the words *Broken Top®
or any derivative, or any other term which Declarant may select as the name of this development or

any component thereof, in any printed or promotional material without the Declarant’s prior written
consent. However, Owners may use the words "Broken Top” in printed or promotional matter
solely to specify that particular property is located within the Properties and the Association shall be
entitled to use the words "Broken Top® in its name.

17.8. Compliance. Every Owner and occupant of any Unit shall comply with this
Declaration, the By-Laws, and the rules of the Association. Failure to comply shall be grounds for

Page 48




353 = 0624
3he = 1575

an aclion to recover sums due, for damages or injunctive relief, or for any other remedy available at
law or in equity, by the Association or, in a proper case, by any aggrieved Unit Owner(s).

17.9. Notice of Sale or Transfer of Title. Any Owner desiring to sell or otherwise
transfer title to his or her Unit shall give the Board at least seven days prior written notice of the
name and address of the purchaser or transferee, the date of such transfer of titie, and such other
information as the Board may reasonably require. The transferor shall continue to be jointly and
severally responsible with the transferee for ail obligations of the Owner of the Unit, including
assessment obligations, until the date upon which such notice is received by the Board,
notwithstanding the transfer of title.

17.10.  Attorneys’ Fees. In the event of an action instituted to enforce any of the
provisions contained in this Declaration, the Articles of Incorporation or the By-Laws, the party
prevailing in such action shall be entitled to recover from the other party thereto as part of the
judgment, reasonable attorneys’ fees and costs of such suit. In the event the Association is a
prevailing party in such action, the amount of such attorneys’ fees and costs shall be a Special
Assessment with respect to the Unit(s) involved in the action.

17.11.  Enforcement of Bonded Obligations. In the event the improvements to the
Common Area have not been completed prior to the issuance of a Permit covering the Properties by
the California Real Estate Commissioner and the Association is an obligee under a bond or other
arrangement, ("Bond™), lo secure performance of the commitment of the Declarant or a Builder to
complete such improvements, the following provisions shall apply:

(2}  The Board shall consider and vole upon the question of action by the
Association to cnforce the cbligations under the Bond with respect to any improvements for which a
*Notice of Completion” has not been filed within 60 days afier the completion date specified for
such improvement in the "Planned Conslruction Statement”™ appended to the Bond. If the
Association has given an extension in writing for the completion of any Common Area
improvement, the Board shall consider and vote on the aforesaid question if a "Notice of
Completion® has not been filed within 30 days after the expiration of such extension.

(b)  In the event the Board determines not 1o initiate action to enforce the cbligations
under the Bond or in the event the Board fails to consider and vote upon such question, as provided
above, the Board shall call a special meeting of the Voting Members for the purpose of voting to
override such decision or such failure to act by the Board. Such meeting shall be called according
to the provisions of the By-Laws dealing with meetings of the Voting Members, but in any event
such meeting shall be held not less than 35 nor more than 45 days after receipt by the Board of &
petition for such meeting, signed by Voting Members representing not less than 5% of the Members
of the Association,

(c)  The only Members entitled to vote at such a meeting shall be the Voting
Members representing the Owners, other than the Declarant. A vote at such meeting of a majority
of the Voting Members, other than the Declarant, to take action to enforce the obligations under the
Bond shall be deemed to be the decision of the Association, and the Board shall thereafier
implement such decision by initiating and pursuing appropriate action in the name of the
Association.
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1 IN WITNESS WHEREOF, the undersigned Declarant has executed this Amended and
. Restated Declaration this £/ day of 192£.

BROKEN TOP LIMITED PARTNERSHIP, AN
! OREGON LIMITED PARTNERSHIP

i ADDRESS: B

Bend, Oregon 97702

By: Broken Top, Inc.. General -

By: ,rfféi f’{.ﬂﬂ—-—/f{ﬁ L #j/

Name: William I, Criswell

Title: President

STATE OF OREGON )
)58

COUNTY OF DESCHUTES |

The foregoing instrument was acknowledged before me this £/1#day of September,
1994, by William T. Criswell, President of Broken Top, Inc., the General Partner of Broken Top
Limited Partnership, an Oregon limited partnership, on behalf of the limited parmership.

"y % thus U] Jwdly
QFRGIALSEAL | LA L

CYETHA ). CRANDLER Notarly Public for Oregon 5/, / .
T ey My Commission expires: 145
MY COMMISSID. EXEIRES MAY 11, 1335

—
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EXHIBIT "A"
Land Initially Subwitted
A. The following lots, which shall be included within the "Custom Lot

Neighborhood"

Lots 1 through and including 28 of Broken Top, a subdivision in Deschutes County,
Oregon, as shown on the Plat recorded in Plat Book 7 at Page 274 of the Plat Records of Deschutes
County, Oregon;

Lots 29 through and including 71 and Lots 100 through and including 109 of Broken
Top, a subdivision in Deschutes County, Oregon, as shown on the Plat recorded in Plat Book 7 at
Page 277 of the Plal Records of Deschutes County, Oregon;

Lots 113 through and including 116 of Broken Top, a subdivision in Deschutes County,
Oregon, as shown on the Plat recorded in Cabinet D at Pages 25-26 of the Plat Records of
Deschutes County, Oregon,;

Lots 117 through and including 143 of Broken Top, a subdivision in Deschutes County,
Oregon, as shown on the Plat recorded in Cabinet C at Page 758 of the Plat Records of Deschutes
County, Oregon;

Lots 144 through and including 155 of Broken Top, a subdivision in Deschutes County,
Oregon, as shown on the Plat recorded in Cabinet C at Page 762 of the Plat Records of Deschutes
County, Oregon;

Lots 156 through and including 178 of Broken Top, a subdivision in Deschutes County,
Oregon, as shown on the Plat recorded in Cabinet C at Page 760 of the Plat Records of Deschutes
County, Oregon,;

Lots 195 through and including 202 of Broken Top, a subdivision in Deschutes County,
Oregon, as shown on the Plat recorded in Cabinet C at Page 799 of the Plat Records of Deschutes

County, Oregon;

Lots 203 through and including 226 of Broken Top, a subdivision in Deschutes County,
Oregon, as shown on the Plat recorded in Cabinet C at Page B0OA of the Plat Records of Deschutes
County, Oregon;

Lots 247 through and including 274 of Broken Top, a subdivision in Deschutes County,
Oregon, as shown on the Plat recorded in Cabinet D at Page 17 of the Plat Records of Deschutes
County, Oregon; and
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Lots 275 through and including 301 and Lot 372 of Broken Top, a subdivision in
Deschutes County, Oregon, as shown on the Plat recorded in Cabinet D at Page 15 of the Plat
Records of Deschutes County, Oregon.

Lots 324 through 344 of Broken Top, a subdivision in Deschutes County, Oregon, as
shown in the Plat recorded in the Plat Records in Cabinet D al Page 66-11 of Deschutes County,
Oregon.

TOGETHER WITH:

B. The following lots, which shall be included within the "Fall Creek
Neighborhood":

Lots 72 through and including 99 and Lots 110 through and including 112 of Broken
Top, a subdivision in Deschutes County, Oregon, as shown on the Plat recorded in Cabinet C at
Page 756 of the Plat Records of Deschutes County, Oregon; and

Lots 179 through and including 194 of Broken Top, a subdivision in Deschutes County,
Oregon, as shown on the Plat recorded in Cabinet C at Page 797 of the Plat Records of Deschutes
County, Oregon.

TOGETHER WITH:

C. The following property which shall be included within the "Courtyards
Neighborhiood™:

A parcel in the northeast quarter of Section 1 of Township 18 South and Range 11 East
of the Willamette Meridian in Deschutes County, Oregon, described as follows:

Commencing at a 3° brass cap on a 2" galvanized iron pipe at the east 1/4 corner of
said Section 1; thence North 00°49°44" East 1325.07 feet to a 2° aluminum cap at the
north 1/16 corner on the east line of said Section 1; then South 57043'36" West 440,98
fect to a 5/8" iron rod on the southerly right-of-way of Simpson Avenue and the point
of beginning; thence leaving said southerly right-of-way South 40,95 feet 1o a 5/8" iron
rod; thence South 34056'33* West 579.69 feet to a 5/8" iron rod; thence West 116.98
feet to a 5/8" iron rod; then North 19052°38° West 91.45 feet to a 5/8" iron rod;
thence West 40.00 feet to a 5/8" iron rod on the easterly right-of-way of Broken Top
Drive; thence following said right-of-way 360.94 feet along the arc of a 430.00 foot
radius curve left (the long chord of which bears North 0301437 East 350.44 fee1) t0 a
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Page 2 of 4




o — o —

-

TP E T T

. . . 353 =0628
5/8* iron rod on said southerly right-of-way; thence leaving said easterly right-of-way
North §3°51*33" East 56.34 feet 1o a 5/8” iron road; thence 260.64 feet along the arc
of a 560.00 foot radius curve right (the long chord of which bears North 77011°34"
East 258.30 feet) to a 5/8" iron rod; thence South 89028°25" East 197.83 feet to the
point of beginning. Contains 3.75 acres.

TOGETHER WITH:
D. The following property:
1. All of the right of way for private roads designated as Broken Top Drive,

Green Lakes Loop, Tam Lake Court, Red Meadow Court, and Simpson Avenue, as shown on the
Plats for Broken Top filed in Plat Book 7 at Page 274 and in Plat Book 7 at Page 277 of the Plat

Records of Deschutes County, Oregon.

2. Tracts B, C, E, F, G, and 1 designated as Common Area on the Plat for
Broken Top filed in Plat Book 7 at Page 274 of the Plat Records of Deschutes County, Oregon.

3. Tract J, designated as Common Area on the Plat recorded in Plat Book 7 at
Page 277 of the Plat Records of Deschutes County, Oregon.

4. Tract O of Broken Top, a subdivision in Deschutes County, Oregon, as
shown on the Plat recorded in Cabinet D at Pages 16 and 17 of the Plat Records of Deschutes

County, Oregon.

5. All of the right of way for private roads as shown on the Plat for Broken Top
filed in Cabinet D at Pages 25 and 26 of the Plat Records of Deschutes County, Oregon.

6. All of the right of way for private roads designated as Tam McArthur Loop,
Bounty Lake Court, Bunker Hill Court, and Rim Lake Court as shown on the Plat for Broken Top
filed in Cabinet D at Pages 14, 15, 16 and 17 in the Plat Records of Deschutes County, Oregon.

7. All of the right of way for privale roads designated as Broken Top Drive,
Green Lakes Loop, Tam McArthur Loop, Moraine Court, and Fall Creek Loop as shown on the
Plat for Broken Top filed in Cabinet C at Pages 706, 800A, 797, and 762 in the Plat Records of
Deschutes County, Oregon.

8. All of the right of way for private roads designated as Broken Top Drive,
Tam McArthur Loop, Soda Springs Drive, Fall Creek Loop, and Goose Creek Court as shown on
the Plat for Broken Top filed in Cabinet C at Pages 756, 758, 760 and 762 of the Plat Records of

Deschutes County, Oregon.

9, Tracts K, L, M, and N designated as Common Area on the Plat for Broken
Top filed in Cabinet C at Pages 756 and 762 of the Plal Records of Deschutes County, Oregon.
Exhibit "A"
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SUBJECT, HOWEVER, to the following: 353 =~ 0629

a. All casements shown on such Plats or created by the Declaration to
which this Exhibit is attached.

I; b. Other matiers of record.
|
1
!
.I
]
|
b
|
!
1
]
E
1
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Land Subject to Annexation 353 = 0630
TRACT A

A parcel in Section 1 and Section 2; the east half of the east half of Section 11; the west half of the
northeast quarier, the northwest quarter, and the westerly 165 feet of the southwest quarter of
Section 12; and a portion of the northwest quarter of the northwest quarter of Section 13 in
Township 18 South and Range 11 East of the Willamette Meridian, Deschutes County, Oregon as
shown on the attached Exhibit A and fully described as follows:

Beginning at the northwest corer of said Section 1; thence South 89/38°58" East 2200.06 fect along
the north line of said Section 1; thence leaving said north line South 03/06°41° West 438,31 feet;
thence 248.27 fect along the arc of a 455.00 foot radius curve right (the long chord of which bears
South 58/58'26" West 245.20 feet); thence South 74/36°20" West 128.81 feet; thence 619.24 feet
along the arc of a 551.00 foot radius curve left (the long chord of which bears South 42/2435"
West 587.16 fect); thence South 76/33'34" West 704.07 feet; thence South 56/10°22" West 1104.96
feet; thence South 14/18°05" West 290.00 feet; thence 997.41 feet along the arc of a 2680.00 foot
radius curve right (the long chord of which bears South 30/15°49" East 391.66 feet); thence 1167.43
feet along the arc of a 2326.00 foot radius curve left (the long chord of which bears South
33/58750" East 1155.21 feet); thence South 48/21733" East 61,52 feet; thence South 38/17°25" West
20.03 feet; thence South 48/21'33" East 394,54 feet; thence 1019.41 feet along the arc of a 1305.00
foot radius curve right (the long chord of which bears South 25/58'51" East 993.69 feet); thence
South 70/41°26" East 1197.32 feet; thence North 73/53°36" East 848,36 feet, thence North
14/24°17" West 164.90 feet; thence North 80/34709" East 324.54 feet; thence North 79/56'20" East
589.34 feet; thence North 58/58°58" East 662,58 feet; thence North 06/06"26" West 333.46 fect;
thence North 16/49°21" West 389.51 feet; thence North 666.43 feet; thence 209.60 feet along the
arc of a 340.00 foot radius curve left (the long chord of which bears South 85/58°48" East 206.30
feet); thence 304.48 feel along the arc of a 1170.00 foot radius curve left (the long chord of which
bears South 26/08716" East 303.62 feet) to the east line of said Section 1; thence South 00/30'37*
West 1762.67 feet 1o a brass cap at the southeast comer of said Section 1; thence North B9/52'23"
West 1322.16 feet to a brass cap al the cast one sixteenth comer between said Sections 1 and 12;
thence South 00/39°59" West 2650.05 fect to a brass cap al the center east one sixteenth comer of
said Section 12; thence along the north line of the south half of said Section 12 North 89/48'15"
West 3806.54 feet to a 5/8" iron rod on a line parallel 1o and 165.00 feet east of the west line of
said Section 12 when measured at right angles; thence along said parallel line South 00/43°27" West
2643.85 feet (o a 5/8" iron rod on the south line of said Section 12; thence along said south line
South 89/44'18" East 234 feel to the northerly right-of-way of Century Drive; thence South 71/55°
West 423 feet to the west line said Section 13; thence leaving said northerly right-of-way North
01/28" East 133 feet to a brass cap at the northwest comer of said Section 13; thence South

89/44° 17" West 1326.64 feet to a brass cap at the east one sixteenth comer between said Section 11
and Section 14 thence North (X/40°19° East 2644.70 feet to the center east one sixteenth comner of
said Section 11; thence 00/40°19" East 2625.66 fect to the east one sixteenth comer between said
Sections 2 and 11; thence South 88/54'12" West 1330.14 feet to a brass cap at the quarter comer
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between said Sections 2 and 11; thence North 85/18’10" West 2644.92 feet 10 the southwest corner
of said Section 2; thence North 00/40°47" East 2647.33 feet t0 2 brass cap at the quarter cormner
between said Section 2 and Section 3; thence North 02/03°56" East 2710.99 feet to a brass cap at
the northwest corner of said Section 2; thence South 89/03'55" East 2580.18 feet to a 5/8" iron rod
at the quarter comner between said Section 2 and Section 35; thence North 89/53'01" East 2659.77
feet to the point of beginning. Contains 1197 acres.

TRACT B

A parcel in Section 1 and the southeast quarter of the northeast quarter of Section 2 and the
northwest quarter of the northeast quarter and the northeast quarter of the northwest quarter of
Section 12 in Township 18 South and Range 11 East of the Willamette Meridian, Deschutes County,
Oregon as shown on the attached Exhibit A and fully described as follows:

Commencing at the northwest comer of said Section 1; thence South 89/38°58" East 2200.06 fect
along the north line of said Section 1 to the point of beginning; thence South 89/38'58" East 443.91
feet to a brass cap at the quarter comer between Section 26 and said Section 1; thence South
80/46'53" East 2646.64 fect to a brass cap at the northeast corer of said Section 1; thence South
00/49'56™ West 1324.95 feet to an aluminum cap at the north sixteenth comner betwecn said Section
1 and Section 6; thence South 00/49°44" West 1325.07 feet 10 a brass cap at the quarter corner
between said Section 1 and said Section 6; thence South 00/30"37 West §74.95 feet; thence leaving
the east line of said Section !, 304.48 fect along the arc of & 1170.00 foot radius curve right (the
long chord of which bears North 26/08'16" West 303,62 feet); thence 209.60 fect along the arc of a
340.00 foot radius curve right (the long chord of which bears North 85/58'48" West 206.30 fect);
thence South 666.43 feet; thence South 16/49°21" East 389.51 feet; thence South 06/06'26" East
333.46 feet; thence South 58/58758" West 662.58 feet; thence South 79/56'20" West 589.34 feet;
thence South 80/34'09" West 324.54 fect; thence South 14/24' 17" East 164.90 feet; thence South
71/53'36" West 848.36 feet; thence North 70/41'26" West 1197.32 feet; thence 1019.41 feet along
the arc of a 1305.00 foot radius curve left (the long chord of which bears North 25/58'51" West
993.69 feet); thence North 48/21°33* West 394,54 feet: thence North 38/17°25° East 20.03 feet;
thence North 48/21733" West 61.52 feet; thence 1167.43 feet along the arc of a 2326.00 foot rdius
curve right (the long chord of which bears North 33/58'50" West 1155.21 feet); thence 997.41 fect
along the arc of a 2680.00 foot mdius curve Jeft (the long chord of which bears Morth 30/15'49"
West 99166 feet); thence North [14/18'057 East 290.00 feet: thence North 56/10°22" East 1104.96
feel: thence North 76/33'34" East 704,07 fieet; thence 619.24 feet along the arc of a 551.00 foot
radius curve right (the long chord of which bears Nosth 42/24'35" Bast 587. 16 fect); thence North
74/36'20" East 128.81 foet; therce 248.27 feet along the arc of a 455,00 foot radius curve left (the
long chord of which bears North SE/SR'26° East 245.20 feet); thence North 03/06741" East 43831
fort o the point of beginning. Contains 506.51 acres.
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That portion of the Northwest Quarter of the Southwest Quarter (NW1/4 SW1/4) of Section
Thirty-One (31), Township 17 South, Range 12, East of the Willamette Meridian, Deschules
County, Oregon, lying Southerly of Skyliners Road.

EXCEPT beginning at a point, 580 feet North of the SE comer of the NW1/4 SW1/4 of said
Section 31; running thence South, 580 feet to the SE comer of said NW1/4 SW1/4 of said Section
31; thence West, 510 feet to a point; thence North, 540 feet to a point; thence in an Easterly

direction to the point of beginning.
TOGETHER WITH all of the land South of Skyliners Road in Section 35 and 36, Township 17
South, Range 11, East of the Willamette Meridian, Deschutes County, Oregon.

TRACT D

The East Half of the Northeast Quarter (E1/2 NE1/4) of Section Twelve (12), Township 18 South,
Range 11, East of the Willamette Meridian, Deschutes County, Oregon.

EXCEPT that portion lying southerly from a line running from the SW comer of said E1/2 NEl/4
1 2 point on the East boundary, located a distance of 330 feet North from the SE comer of said

El/4 NE1/4,

LESS AND EXCEPT THAT PROPERTY DESCRIBED ON EXHIBIT "A."
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BROKEN TOP COMMUNITY ASSOCIATION, INC.
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Article I
Pineae. Priecioa) Office. and Deflndiiem
1.1, Name. The name of the Association shall be Broken Top O ity Associalion, Inc. (™A Hation "),
1.2, Principal Gffice. The principal office of e A iglion in the Sute of Oregon shall be located in Deschutes County.

The Amociation may have such other offices, either within or outside the Siate of Oregon, a3 the Board may deizrmine or s the affair of the
Associalion may require.

13, Definitions, The words used in these By-Laws shall be giventheir normal, commonly understood definitions. Capitalized
term shall bave the sme mesning a8 st {orth in that Declarstion of € » Conditi und Restrictions for Broken Top Community filed

in the Office Of The County Clerk {*Declaration™), uoless the context indicatus otherwise

Articke 11
Aooncisiben; Memberibiy, Mesilng, Qeenim, Voling, Frosies
2.1. Membership, The Association shall have iwe clusses of membership, Class *A® and Class “B", a» more fully st forth

in the Declarstion, the erms of which perlaining 1o membership ere incorporsted by nefercnce.

2.2 Place of Mestings. Mestings of the Association thall be held a1 the principal office of e Association oc al such olher
suitable plece conveaient 1o the Members as may be designated by the Board cither within the Propertics or as convenient therto us possible
and practicsl.

13. Annual Meetings. The firet meetiog of the Associstion, whether 1 regular or special mesting, shall be held within 45 days
after the conveysnce of 51% of the Units i the Propertics to Retail Owners, but nol later than six meaths sfice the fir canveyance of u Unit
10 a Retail Owner afler the issuance of the Permit, Mectings eball be of the Voling Members. Subsequent regular snnual meetings shall be set
by the Board 20 24 1o orewr 41 [exs 30 days but ool more than 120 days befors the closc of the Associstioa’s fiscal year on a date and 4l » lime
5ct by the Board,

.

14, Special Meetings. The President may call gpecial meetings. In addiliom, it ‘shall be the duty of the Pregidem 1o call

4 pecial ing il =0 di d by haion of the Board or upon a petilion signed by Volng Members ropresenting al least 10% of the
Members of the wtion. In . with O.R.S. §$94.61%6, the Associstian shall call 8 special mecting not Luley than 120 days afler the

Cluzs “B* hership has insted for the purpose of Wrding over adminisirative respansibility lo the Association, The mecling shall be of
the Voling Members, 1T the Declarant fails 1o call the mesting, the Temporary Advisory Commitiee, if any, or sny Ownes may cull the meeting

o rd with Oregon Revised Siatute §34.509 .,
. hY

N

2.5, Natice of Metlings, Wriniea or prinied nolice saling the place, day, and hour of any mesting of the Voting Members
shall be delivercd, cisher personally or by mail, 1o esch Vating Member entitled 10 vole it such meeling, noi lexs than 10 nor more than 50 days
before the dae of mich ling, by or at the direction of the President or the § v or Lhe olficers ar persons calling the meeting

In the case of & rpecial meeling or when otherwise required by stalute or these By-Laws, the purposc or purpo)n for which the

meeting is called thall'be stated in the nolice. Mo business shall be transacied st 3 special neeling excepl s sisled in the aatice.
A N,
N,

Il mailéd, the notice of & motting sull be deemed to be delivercd when depoaricd in the Uniled States mait nddressed 1o the Voling
Member at his or ber sddress o3 it appears oa the records of the Associstion, wilth posiage propaid.

16, Waiver of Motice. Waiver of police of & meeling of the Yoring Members shall be deemed the equivalent of proper potice.
Any Voling Member muay, in wriling, waive notiee of any meeting of the Veling Members, ¢ither before or afler such mecung. Alrendance
al 2 meeling by & Voling Member shall be decmed waiver by such Voting Member of notice of the time, daie, and place thercof, unley fuch
Vating Member specifically objects lo lack of proper notice al the time the meeling is called 10 order. Aticndance ol # special meeting also shall
be docmed waiver of notice of all busingss imansacied unless sn abjection on the basis of lack of proper nalice is raised befare the business is
PUL 0 & vOlE
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7. Adjouroment of Mectings, 1 any mecling of the Associalion cannot be held because & quarum is oot Preseni, a dugjority
of the Voling Mombers who are prescrl a1 mich meeting may sdjourn the meeting 1o s time ol less than five nor mare thas 30 days from the
time the original Yoeeling was called. Atthe d ing, if n g is present, any business may be Iransacted which might bave bezn
\ranascled &l the mecting
.,
originally calied. If a lime sad place for recanvening the meeling in not fixed by thase in auend at the priginal mweling or if for any reason
u new date is fixed for ing the ing nfler adj nolice of the Lime and place for m;m'm-.ning the meeling shall be given to

Voling Members in the manner prescribed for regular meetings.

The Voting Members present at & duly eslled or held mecting at which a quorum’is present may continue 1o da business unsl
adjournment, notwithstanding tha withdrwal of enough to leave less than & quorum, provided thal Voting Memibers represcnting af least 25%
of the Members of the Associstion remaio in attendance, and provided thal sny action Wiken is approved by at least a oujority of the voles
Tequired 1o constituls » quorum, 3

2.8, Yoling, The voting rights of the Membern shall be 4w wl forth in the Declarution, and uch voling rights provisions are
specifically incorporsied by reference, Yoling of the Voling Members st » meeling may be by voice or bablor, excepl the election of direclon
which shall be by secret written ballos.

2.9, Prozies. Voling Members may pot vole by proxy but only in person of through Lheir designated ahernales; provided, any
Voling Mcmber wha is only entited 1o cast the vote(s) for his or her own Unils) pursuant 10 Section 3.4(b} of the Declarstion may cast mich
vole In person or by proxy until such time as the Board first eallx for election of & Voling Member Lo rep he Nelghborhood of which the
Unit is a part. No proxy shall be valid unlcs it meets the requiremens of O.R.5. §94.660 and is signed by the Owner or his o her duly
authorized sttomey-in-fact, daled, and filed with Lhe S y ol the Association prior 10 mny ing {for which it is to be eifective. No proxy
shall bo valid after ez yoar from its date of execution ualess ptherwice specified in Lhe proxy,

2.10. Majority. Asused inthese By-Laws, the rm “majority” shall mean thase volcs, owners, or other group as the conlext
may indicate totaling more than 50% of the 10] eligible number,

5

2m. Quorum. Excepl as otherwise bmvidcd in thesa By-Laws or in the Declamalion, the prescnze of the Voling Members

represcnling & majorily of the o] voles in the Associstion shall tivuas v g at slt meelings of the Associalion.
3 AN
2.12. i of Mestinga. The President shall preside overall angs of the Association, and the S y shall kecp the minutes
of the meeting and record in & minulc book all Huti dopted sl the Ing, a5 well an & record of all iransactions occurring at the meeting.

2.13. Action Without s Mecting. Any action required or penmitied by law 10 be taken a1 & mezling of the Yoling Membecs may be
tsken without a meeting, without prior natice and without & vole if wrillen corsent specifically suthorizing the proposcd aclion is signed by

Voling Members hofding at Jeast the inimum number of voles necessary 1o authorize sich action at & ing if all Voting Members entitied
lo vote thereon weee present. Such cansents shall be signed within 60 dayw aficr recsipt of the carlicst dated conscnt, dawcd and delivored 1o
the Associalion sl its principal place of buai in the Suic of Oregon. Such consents sl be (iled with the minutes of the Association, and
shall have the same force snd £(Tecl as 8 vnanimous vols of the Yaling Members. \
."f "\
/ Asticke 1T} b
Fy Board of [ireeiom: Nuwber, Pover, Mgy %!

i’
A Coingoslin s Salkclion \‘\\

3.1, Gov : ing Body; Cos ition. The affairs of the Association shall be governed by » Board, cach of whom chall have one
equal vote, Except i:ﬂ: respect o directors (1} appointed by the Class "B* Menber duning the Class "B* Co Period pursuan 1o Section
3.3, {b) elecied hyﬁu Claas "B" Member after the expination of the Class "B* Comrol Period or {c) elected by the Clams "A" voles held by
Declarant after l.h:ibmversiunol'lhc Class "B* membership to Class A" membership pursuant to Section 3.3(b) of tie Pleclarsiiun, the directors
hall bc Membersjor spouses of auch Members; provided, however, o person and his or her spouse may serve on the flaan a1 the same time.
In the case of & Member which is nol u naturl person, any officer, direetor, partner or trust officer of such Member shall be cligible 1o scrve
a3 a director unless otherwise specificd by wrilicn notice 10 the Associntion signed by mch Member, No Member may have mars than onc such
representative on the Board at a lime, except in the case of dircclors {a) appoimed by the Class *B” Member during the Class *B* Control Period
pursiant 10 Scclion 3.3, (b) elected by the Clasy "B* Member afler the cxpiralion of the Class "B™ Conirol Poried or (g) clecied by the Class
"A" voles held by Declarant afier the conversion of the Class "B~ miemberthip 10 Class "A™ membership pursusnt to Section 3.3(b) of the
Declaration

31, Number of Dirgclon. The number of direclors wn the Associstion shall be nol less than thiee nor more tua seven, as
provided in Section 3.5 The initial Board shall consist of throe direcions as identified in the Articles of Incorporation

33 Crrstary Durjmg Chiss "B Cossivid Peciosd. Subject to the provisions of Seclion 1.5, the dircctars shall be appointed by
the Class “B” Member acting in its sobe discretion snd shall serve mt the pleasurc of the Class “8° Member until the first 10 occur of the
following:
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(8) when 75% of the Maximwm Units have cerificuies of occupaney issucd thereon and have been tonveyed to Rewsil

Owners;
(b} six years from the anaiveruary dute of the conveyance of the firm Unil i & Rowil Qwner afler tiedisuanoe of tho firg
Permil; ar 4
7
(c) when, in i discretion, tve Clama "B" Member 5o detcrmine. i
JA. . Nomination of Direclors. Except wilh respect to directors slected by the Class *B* Member, or the Declarunt, as the
case may be, purruand o Section 3,1, nominstions for eleclion o the Board shall be made by & Nouun;(‘mg Commitics. The Nominating
Comminee shall consist of & Chairman, who shall be & membernflhe Board, and three or more Memb s ‘or rep ives of Members, wilh
al least one representstive from each Voling Group. The Nominsling C itiee chall be appointed by the Board not leas than 30 days prior

10 each annual meeting of the Voting Members o scrve n Lerm of onc year or untit their iccessorg iro appointed, and wch appoiniment shalt
b wnnounced sl each such spawl meeting. The Nominating Commitice shall tuke = muny o ions for election 1o the Board as it shall
in its dmnuen determine, but In oo event Jeas than the pumber of pusilions to be filled fram each slate a8 provided in Section 3.5, The
HNomi C inee chall j sates for the direclon, il any, W be clecled at large by ol Voling Members, vod for the
dm::tot(l) 16 be alected by the Valing Membcrl represenling the Units mﬂun ach Vnunt Troup, Nominations for each alate shall wlss be
permitted from the floor, - All -candidates shall have s ble opp y o yiicate their quaiilicalions (o the Voling Mombers and
10 solicil voics,

3s. Elcction apd Term of Office. Morwitheanding any other provision of these By-Lawa:

() Within one year sRer the first Unil ia conveyed 10 n/Retail Owner, e President shall cull a special mezling 1o be beld
st which the Voling Membern represcnting the Class "A" Members, ctherihan the Declarapt, shall clect on< of the thrce directon who shall
beanat-large director. The remaining two direstors shall be appoinices of the Class *B” Member. The direcior clecied by the Voling Members
shall not be rubject 1o removal by the Class “B* Member snd shali e elected for a tenm of 1wo years or uniil the bappening of the ¢vem
demribed in mubteciion (b) below, whichever is shorer. If such irccior’s lerm expires peior Lo the happening of the event described in
subsection (b) below, » muccessor shall be elecied for & like 1enn

AN

[1)] Within 30 days afier Lhe me ﬂa:t Retail Owners own 50% of the Maximum Unils , or whenever the Claws "B
Member carlicr determines, the Board shall be increased 10 five direciors. The President shall call 1 special meeling ut which Veoting Members
Tepresenting the Cllu AT Mcmben, other than the Declarant, shall be eniilied 10 eleet Lwe of the five directon, who hall serve 5s ai-lurge

dircctars. The g three directors shall be appo: of the Claxs *B* Member, The direclors elecied by the Voting Members shall pot
be subject 1o remaval by the Ciass “B” Member und shall be clesicd for n term of two years or until 1he happening of the event described in
baection {t) bedow, whick iv shonter. [{ such duu‘.iurl terms expird prior to the happening of the event described ia subsection (c) below,

sucecssory shall be elected for a like term.

{=) Within 120 days .A"ﬂer the lerminalion nfﬂhhs “B" Conlrol Period, the Board shall be increased W seven
direciors. The President shall call a meeting at which all dircclors shall be clecteq a5 follows: Subject to subsection {d) below, the dirtclor
shull be clected by Voting Members repressnting both Class "A® and Class "B* Memhers, with un cqual number of direclons clected from cach
Voling Group and any remaining direclorships filled at large by the vole of alt Vriisg $lembers. The nujority of the dircclors shall be elected
for 4 erm of two years and the semaining directors shall be elecled (or appoinicd us Ih‘l\l:lﬂ may be pursuant 10 mbscetion (d) below) for o
Lerm of oae year, wilh each lonm 1o expire st the next saoual mocling aflce it Lwo-yoar or' s - yumr paricad, 83 applicable. Succemsar directors
hall be ¢lected {or appoinied as the case may be purssant 1o subsection {d} below) sl wtemal'gacetings (o serve for Iwp-year lerms.

Each Voling Member shall he’remiued 1o canrt all voles atributable Lo the Unils in the Mgighbarhood wiiti respect 1b each vacancy w
be filled from each slate on which such Voling Mcmber is enlitled o vote. There shall be no cuniwluibes voling. The candidsic{c} rectiving
the mom voues shall be clected. For the firat election held pursuant 1o this subscetion, of the clected é‘mdmam those receiving the mos voles
shall szrve for two years. The direcion clected by the Vosing Members shalt hold office unfil their r}vuuu ruccessors have been elected.
Directors may be elected 10 serve my mumber of conscculive kerms '\"

\
i AR r.lhi: Clasa “E° Cosered Pessad, the Diecloramt il T the might la ||||1mln.- clect ot least 20% of the Board

Migederrs wn Bong ox the Dechionnd has the uswer 1 annes property pensast i Aniclke 00 af the Delamaion,

i
16. Remo III of Directors and Vacancics. Any direcior elecicd by the Voting Members may be removed, with or without
cause, by the voic of Voling Members holding & majority of the voles enfitled ta be cast for the election of such director. Ay direcior whose
removal i soughl shall be/given motice prior 1o any mecting called and noliced for that purpase. A direcior whe was elceicd st large solely by
the voles of Voling Meofbers reprecenting Class "A” Mombers (other than the Declarant), nay be removed from ofice prior 1o Uhe expimioa
of hix or her term only by the voles of Vouing Members represcnling 8 majority of the Class A" Members {other than the Declapant), Upon
removal of & director, a successor shall be elected by the Yoling Members entitled 1o eleet the direetor 5o removed 1o Gl the vacancy for the
remaindee of the ferm of such direcior,

Any director elecled by Lhe Voling Members who has throe conscoutive unexcused absences from Board meclings, or who is more
than 30 days delinquent in the payment of sny assessment or other charge due Lhe Association, muy be removed by a majonity of the directors
presend sl a regular or special mecting al which a quorum is present, snd # successor may be appoinied by the Board to fill the vacancy for the
remainder of the term
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In the event of the death, dimbility, or resigntion of a direcior, {he Bosrd say declarc & vacancy and appoint a sugcessor to fill the
vacancy uniil Ibs next annis] mecting, at which tme the Voting Members entided to Kl sach directorship may clect & successor for the remainder

of the lerm.  Any directar appoinied by the Board shall be leeted from among Members wilhin the Vosing Group represented by the director
who vacated the position.
B Meefings. .

.. e
1.7, Organizations] Meetings. The finz meeting of the Board following each snoual meeting of the membership whall be held
within 10 days thereafter at such time and place the Board shall fix. yd

LH 8 Repulnr Mesilags, kmhr#:.:..i-.;mt.!-udmrhhtluumm-ﬂpﬂ:upr-jtﬂlrnl‘hdhumﬂmlu
détarmine, bt ol leest Tenst wazhs mmeiiage shall e hadd dharing esch fiscal yras with ui beesl e per quaper. Hotcr of the time ansd plaze of
the meeting shall bé postsd in 8 prominemd plase within the Fropeoties s beuled i i o |rgs Uk ot oy priod b tha morking:
pmﬂd,hmm.mﬁudhmﬁmuﬂtmhﬁmmm direstor who has sigeed & walwer il nollos nr 8 wiines coment jo bolding of
the eweting. /

15, lipecia] Mstings. Special mesings of e Boand shall e hedd whea salled by wrimen notics algred by tha Providsct or
ey ay two direetoes 15-.n'uuhﬂq-:uyMum:-ﬂpﬂmﬂhmuuuﬂhumnlm:wwwinmmbnm. The
moiice shall be givenio sach diestae by {a) prrsonal delivary; {b) first class mail, poatage poey i i) teleph jcatian, ither dimcdly
1o the disstor of io & person 01 the dEnecior's offion oc bome whe woslld ahly be expecied W iouin pich notice promplly Lo e
dirssiog; o () ilegram, chirges prepaid. ulmﬁmﬁ-m:lul.lk;imun-dhuw'uurpnuwﬂrmuuﬁ:ﬁmw'uﬁm
w1 shorwn on tha teeneds ol the Asseclation. Mities of special mestingial the Bosrd akall e posted s @ prminsm place withis e Propeniar.
Mtboes wenl by first class mail shall be deposited mio # Umised Siates guwiihon wi e foue bunncss dnys befome the tlme ol Far B reeeilag,
Hukisen gvess by porsonal delivery, irlophume, or tebegraph shall e deliversd, eleghnned, or ghven b e isiegriph Fompeey ol lest T1 husars
safury the time sel for the meciing.

110 Waives ol Motisg. The tranaastions of sy mesttbng of G Beard, hwsever called pnd wudlced ar wherever hald, Sl b o
wallid i theugh aken ot u metting daly held aflee mepgular cnll and mcdics if (4] 8 guonem i pe=senl, wnd ) either bafars oe wllr the mezilng
each of e direcions ol pressi SE & writken wadver of noliee, & sonsesd 10 Bolding G meesng, or an sppoavel of the misanes. The wasves
of nedise or consen meed nol spocify the pusposs of the meeling, Notce of o ing ade ahll by o § pivem to sy dirschor who sisensd

e meeting wilhoot proscating befom or al |is commence=ea sboul the le:w of sdoguts naice.

N,

3.11. Quorum of Board of Dircctory. Al alt meglings of the Board, 8 nujority of the dircctacs shall consditute & quocum for Lhe
transsction of business, and the volcw of » majority of the di presenl al a ing a1 which 1 q is present ehall constitute the decision
of the Board, unless atherwise specilically provided in thess By-Laws or the Declanlion. A meeling st which s quarim is initially present may

Lious 10 busi sthsianding the withdmwal of direclors, il aay action 1aken is approved by al leadd 8 majosity of e required
quocum for that meeting. If any meeting of the Board cannat be held because 8 quorum is nal presenl, 8 majonity of the direclors preserl 81
wich meeling may sdjourn the meeling 10 & lime ol kess than five por more than 30 days from the date of the original meeting. Al e

d ing, il & q is present, any business which might have been transgcled at the mecling originally celled may be transacted

without further notice. \
N

3.12. Compensation. No director shali receive any compensalion from the hunci.\nipr. for scting as such unlcss approved by Votag
Membern representing 8 majocity of the toul Class *A" volcs in the Association, other than ihat Declarunt, ot a regulsr or epecial mesting of
Lhe Amociation. Any dicector nay be reimbursed for expenses incuered on behall of the fuexc il im upon approval of a pujority of the other
directars. Nothing herein shall probibit the Associstion from compensating a direetor, or aay saaiiy, with which a director is aflilisted, for
services or mipplics furnished 10 he Associalion in & capacily other thin ks a dincetos pursiaal to & samiagt or agreomoot with the Association,
provided tut such dicector’s inicrest wan made known lo the Board prior 1o enlering into such conlraci 1 such contracl was approved by a
majoricy of the Board, excluding tbe i d di

104, Condut pf Méstingy. The Preseilent gall pretede over all seellags of the Suiard, e the Sec shall kecp w minule book
af masiings = the fuard, r Exng ad ! jopued by the Bannd nad ol Araesagiinns el proceadings ccourmig 8 mich meetings.

a4 s Meetings. Subject 1o the provisioos of Seetion 3 15, all micetings of he Board shall be open to Voling Members,
AN iina unleee iasinn 1o woeak ifyeg) d oa bis

bt & Vioking Whemirer aiher Usan dirseines may wol pastisipais in apy Aisunaion oF deliberad \
of her behalf by a diroctor, In woch cuse, dre Prosnbend miy Ronil the wlos amy Viplag Member may sprak, Sorwaihstandinfthe sboe, B

President may ndjourﬁany mecting of the Board and recoavenc in ive scssion, excluding Yoling Mcmbers, to distuss malicrs of 8 sensilive
nature, such s pending or th d Titigation, personnel matiers, eic.
!
3.1%, shovion Withrea & Forma] Mesto. Adry setios i b Wkgn 4l & mesimg of the Sirfion of sny st hal may be nken ol

" lllhulltm’nziﬁwrm nay b ks sebchiou) & vruerting b @ somsau i weiting. setting farth i action s vakore, sl bat nigned by ofl of the

direcinrs, anid fih consent shall hava the zesne Gove nd et o o wnaaiihous vaie, Wriicn dussarl i Some ik whall be fibpl wih ther minuies
of the proswetangs af e Bosrd. Ab explanatios of the s2ion by be Blew or act=ally ke by the Board skl ke piven i the Mambees af ibe
Adancinibon withn three daye afler all wrsien comsnis have e ohinised. The sapianssion shadl I givin i The samd mapscy &l ruvidaid bn
Ui Ay-Faws for (e giving of matice of mgsler mestiags of ihe Bent, Failure i give sotes dudl n® pruded the mciien i be aken oe sctally
ken invalid
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C. Powers and Duties.

3.16. Powyry The Board dull heve all of the powens wnd dutics 7 For e adusini of the Assocition”s affale amd
far parforming all respossibliitios sl exarcising all Fghts of the Associstion s st feh in e Decluriion, tiese By-Laws, e Aricies, and
s prorvided by law, The Boand muy do or cosee (o be done all wots snd thisgs as sre et by Ui Daclenation, Anleles, thess By-Laws, or Oregos
lrw dirpcted bo B done end exersised saskeively by the Voting Menber or the memberchip gensmilly /

3107, Datins. Thoe dulles of te Board shall imébaete, wighout [lmbts e 4
/
(a) propantics snd sdopsion of ennus] bsdgeis wnd cetabishing wach Uwaer's share of (he Comman Bapanses wet
Neighhorhood Eapesees; y
s
(b bevyeng wsed eofiecting saascsmanta from the Ownsr i fund the Commes Expanses snd Naigibohood Expenses;

/
(<) providing for the operatian, care, upkeep, and maintenance of the Area of Common Responsibility;

s
{d) designating, hiring, and dismissing the p 1 y to carvy oul Uz rights and resposuibilities of the Association
and whero approprists, providing-for.the compeasation of, such personnel and for the purchase of quipmend, supplies, and ials to be used
by mich persennel in the perfarmancs of Iheir dulies; ks
(€) depoiting sll funde received on behall of the Acsocialion in & bank depository whick it shall approve, and using such
funda to opemts the Assaciation; provided, any rescrve fund may be depasited, in the direclors’ bem business judg in deposi other
than barks; \\ B

() making and ding rulcs and | -gulati

.

() opcning of bank accounts an behalf af the Associstion and desipmating the ig iea required;
™
{h) muking or conteacting for the making of cepairs, additions, snd imps Lo or alteralions of the Commnon Arca
in d with the Declarstion aod theas By-Laws; N
N

@) enforcing by kegal means the provisions of the D\ccl.unlion. these By-Laws, and the rules adopled by it and bringing
sury proceedings which may be instiiitsd vn bebalf of or sgains the Cremers concerming @ Associstion:

%
) obtaining and carrying propeny sod lability insrsner anid Edelily bonds, us provided in the Declamtion, paying the

<ot thereof, and filing and adjusting claims, as sppropriste; "
%
(i} peying the cont of all services remdéred 10 b Associalion or iy Members and nol chargeable Siretly 0 aperific
Owpers; b
o
) keeping books with detsiled accounts of the receipts and c perdi of thi A iation;

f *
{m) making svsilable to any prospective purchaser of o Unit, sny Owner, and I!:rhnﬁln. insurers, and gpusmaniors of
any Morigage on any Unil, current copics of the Declaration, the Articles of [ncorporation. the By-Laws, Fylzs and all other books, records,

and financisl statemems of the Axsnciston;
/
(o) permitling ulilily eupplicrs L usc portions of the Common Arca bly ,>k<_ poing develop or
oprradion of the Propertie f \~.
J by
fa} mdemmilying & dirccior, oflicer of comemities ssmber, ur foomer dincior, officer ¢ commines member of the

Associstian 10 the xient sach indemaily is required by Oregon law, the Articles of Incorporation and the Declaation; and ™,

@ aeling in the lution of digp belwesn owners and olhers without litigalion, as set (s in U

Declanation. \
1,18, Ri rove Actions. Until 75% of the Maximwm Units are owned by Relsid Crwparn - the
Declarant shall have a right to disapprove any sction, paliey or program of the Ansocialion, the Board and any conuniltee which, in the judgmem

of the Declarnnt, woulgliend o impair rights of the Declarant or Builders under the Declscation or thess By-Laws, or injerfcre wilh developmens,
¢onsiruclion of any portion of the Propertiea, or diminish the level of services being provided by the Asscciation.

No ruch action, policy or program shall become cffective or be implemenicd until apd unless:
(8) The Declarnm shall have been given wrilien nolice of all meetings and proposcd actions approved st meetings of the

Association, the Board or any commilice thereof by certified mail, return receipl requesize. or by personal delivery at the addressit has registered
with the Secretary of the Associstion. as it may change from time Lo time, which pidice contplics 43 10 the Board micelings with Seclions 3.8,

mﬂ
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3.9, and 3.10 of these By-Laws and which notice shell, excapl in the case of the rogular meetings held pursvant to the By-Laws, sel (onh in
reasonable particularity the agenda to be followed ai mid meeting; and

) The Declurand shall be given the eppermanity sl sy weh meatlng 5o join in or 1o have rEfEnsnaliven of Kgenis
Joim in discession frum the Ooar of any prospestive sstion, poliey, st progrem which ook b subjest ko the right of disspproval st fueth herein,
The Daclarant, & repesanntalives or agenis shall maks s conceems, tsoughs, wsd sugguioie keesin s the Boand andior tie membar of e
subjost commitlex. Th-D-'hmlMhh.rﬂlnbm&;;m-.l.lllﬂwdlmmﬂwm“m,wliq,wmmwh
Az bataom, e Bownd or any commilles thereal, if Board, commitiee, or Aascxiation approval s eecessary for wch astin, Thi right may
L iaed by the Desiarant, i 4, Wi, oy albvew, of npiale ot wny Lme wiin 10 dayy foliowing the meeting beld pursan)
b the Beina and provielomss herenf, TH.lli..htlﬂd.l'.-Wwb:mﬂhlhlpmdmhmhthunﬂumndmﬂumpﬁimﬂ'lq
sciion or somsiereon on baball of wny commizez, or the Board or the Ausoeistaon, The Desiarazt shall sod wss right ta disagprove 1o reducs
the fevel of servicss whish the Association in obliguied 2 provide or W0 pravest capil repbinn o any expendiser requined b somply witk
pplicalis law and repul g

S
() This Seclion may not be mmended without the expreas wrillen sénsent of Lhe Declarum uaiil 75% of the Maximum
Uaits have becn conveyed to Retil Ownera, <

1.19. Mamagemen+ Tho Board may. employ. for. the Associstion & professionsl £ agend or agenis sl wuch ¢onpensalion
1 the Board quy esablish, 10 perform smuch dutics and services us the Board shall authorize, The Basrd may delegale such powers as wro
aecemary Lo perform the manager’s astigned duties, but shall not delegaic policy making authority or those dutics met forth in Sections 3,17(x)
and 3.17(). The Dexlarant, or an affiliate of the Declarwnt, may be smplayed as mapaging agenl or manager.

/
The Board may delegats W one of its membors the avthority 10 act on behall of the Board on sl manery relaling Lo the dutics of the
cunaging agenl or manager, il any, which might arisc bictween meelings of Lhe Board.

/
The Amsociation shall aot e bound, either directly or indireelly, by any mansgeinent contracl cxcculed during the Cluss *B™ Control

Pesiod unjcss such ins a right of Lerminati itable by the Ausncislion, with or withous cause and without peoalty, sl any time
afier 1ermination of the Class “B® Control Period upon not more thas 30 days wrillen nolice.
ey
3.10. Accounis epd Reports. The following el dards of perly shall be followed unless the Board by resulution
P 3 '":. d s I H : // \
.,

g .
(2) sccrual accounting, an defined by p Iy pled accousting principles, shall be loyed
/!

& \\
) sccounting and controls should conform to generally accepied accouating principles;
; 5

g ~
(e} cath sccounts of the Association shall nef be sommingled with any other accounts;
it B
{d) no ion shall be pled by the ping agend ooy werudors, independ , or others providing

goodls or services Lo the Association, whether in the form of commistions, finder's fees, sarviae fees, prizes, gifls, or othcrwise; any thing of
value received shall benefis the Assooiation;

(¢} eny financial or other inlerem which the managing agen may have in sty firm providing goods or services 1o the
Association shall be disclosed promypuy to the Board; '\\
F

(M tha fllowing fisanclal gnd relsted Wnfonmation dill be repetasly pregared and dm.}-'h,!.nl.:l by e Boart) 1o all Memibess
y

i’
']
g

of the Ausac st

/ iy The Boend sk i cawes o "Capisal Dudgei™ and o "Cumennn By Budpel” (oollectvely
Feferresd b wn e "Buikge”) fur the Association, {which kechides e budges for ssch of e Frighborhoods, il any), 1 be'prepared for saih focal
year of the Auccition] s copy of which shall be distribuled 10 esch Member of the Asoinlion me less than 43 nor B0 days before
the beginning of the Bxsl year i which e Budgei reloes & sopy of the Dudge shall be Slarbuted rerionally o by n echer manner
ressinably demgned do provide delivery 1o cach of the biembers of the Associming, The Busdgal ball ineluds the fulkrwkeg Sk
'l

(A} ihe estiinated revenes sod sapenses af the Associaiion on am scorusl ::H{. For (b
furthcoming Dl year, ¥

(B) the smauenl of the tolal cash reserves of e Association cumrcnlly svailable for the
replacemen or mujor repair of the Area of Comamon Responsibility and for ¢ HoH

(<) n extimaie of the curreal replacement costs of tie estinaicd rermaining wselul life of, and

the methods of funding to defmy future repair, replacement or sdditions 1o, those major componeats of the Arca of Common Responsibility;
and

) 2 geaenl slatement setling foeth the prwedures used by the Board in the calcolation nad
calablishment of rescrves 1o defray the future repair, repl or addilians 1o wijar componcnis of Ui Azca of Common Responsibility,

P
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1] » disc) that the Decl or a Builder is contribuling "in kind® services
or al wa with the Aesocistion, if say, and that their nascrsment obligation may be reduced or sbaied by the ampount of
hqmdvnhunl’-uh-rvmwmndn.ud Ve

(i3] a disclomure siatement thal & Whedy exisu b the Dx 1a and the
Association, if that is the case.

The budget abull become sifostive unkess disapproved sl & mecting of the Voling Memb g o least 2 majority of the
" Mombci of tha Asspcuation. Thers shall be no obligatioa to call 1 mesting far the purpose ufcomndenng the Budgal: exceplon p:u:wn ol the
Voting Members as providad for special ings in Scetion 2.4 of the By-Laws, which pelition must be presented o the Board within 10 days
of dalivery of the nolice of asseasments. In the event the proposed budgel iy disapy d or the Board fails for any reason (o determine the
Budger for sny year, then and uniil such fime a2 & budget shall have been delermined a8 provided herein, the budge! in effect for the immediately
preceding year shall continue for the eurrenl year.

The portions of the budget relating (o pariculss Neighborhoodushall become effeclive unleas dispproved by u majosity of the Owners
of Udits in the Neighborhood for which the Neighborhood budget spplies. There shull be no obligaiion to call & meeting for the purpase of
considering the Neighborhood budgel except oa petition of Owners of at Icast 10% of the Units in 2uch Neighborhood; and provided, fucther,
tho right o dissppeove shall anly-spply:40-thossine itema.in the Neighborhood budger which arv atiributable W sarvices requesed by s
Neighbarhood. 1n the oveat the portions of the proposed budget relating 1o aoy Neighborhiood is disapproved or the Board fiils for any resson
W determine the Neighborbood budget for any- yur. «then snd until such time us such budgel shalt huve beea determined a3 provided horvin, the
Neighborhood budget in effect for the i dintely preceding year shull continue for the cuerem year.

1o lieu of distributing the budget as specified in the sbove pargraphs of this Scciion 3.20, the Board may ele<t to disiribule a mummany
of the budges ("Summary™} 1 all its Members with & wrilien notice (hai the budget js svailuble at the business office of the Asociation or at
another suitable location within the boundarios of ke Propertics and that copics will be provided wpon request st the cxpensc of the Association,
1f iny Member requests n copy of the budgel, the Association shull provide such copy lo the Member by first-class United Sutes mail and deliver
wuch copy within five days of such request. The wrilten notice that is dietrbuled 1o each of the Members shall be in a1 kagm 10 point bold type
on the front page of the Summary k

In the event the Board elests lo disiribule the budgel, upian written request for the Assoviation's most recent budgel by any Member,
the Associatian shall, within 10 days of the mailing or delivery of the raquest, pravide Lo any Member of lbe Associstion a copy of the budgel.
The Associstion may charge a feo for this service, which shall noi exceedhe reaconable codl 1o prepare and reproduce the budget.

. e

(li) The Board shall cauze } wnnusl repont (“Financial Stalement™) 1o be prepared in
accordance with g Ity 4 ng principles 10 be ditribuled o each Marur of the Associstion within 120 days afler close of the
Annenum:t'-:ll year, Aeq:yufl.he. il 5 shall be dintridsted Iy wr by mail or other manner reasonably designed to
provide delivery W cach of the Mesmbers of the Axsociation, and shall consist of: "

' .,
(A) " a balance cheet as of the end of the fiscal _vur:X
B anincome and cxpense antenent fog the fiscal year (This ojiessting nsicmest shall include
a schedule of ived and mecaivahles identificd by the numbers of the Units and the name(s) of the Cramgry maaessed )| wmd
F
Ao a of changes in finazizial position for the Gscal year. e
r, N

The Financial meoi shall be prep ‘I:y..u' depend for any fscal year in which the :mssb? o the

Associstion exceeds §75 0000}, Il the Financia! Suatement is not prepared by an independent sccountant, it shall be sccompa Wy lhe

il of an sulliceizag HiTices of the Association that ibe were prepared without independent sudit or review of the boaks wd
records of the Association ‘\‘-\
F
i) The Board shall do the following noi less frequently than quartery: ;
(&) causc & curfent reconcilialion of the Association's operaling accounts W be made and

review the same;
.

- {B) causs o curment reconcilistion of the Association's reserve secountt 10 be made and review

the same;

[los] review the currenl year's aclual reserve revenucs and cxpenses compared 1o Lhe current
year's Budgel:

o) revicw he Inost current secoum staiements prepared by the financial institulion where the
Association has ils opersling and rescrve accounts;

(E) revicw an iacomw and expense statenwnt for the Associalion's operiing aad reserve

wccouns; and
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® review the delinquency vepon listing all Owners who are delinquent in paying any
asscusments m the ume of the report and describing the status of any action lo collect mch sscments which remuin delinquent.  {Any
wisetamnent or instaliment theeeaf shall be considered o be delinquent on the 15t duy following the due date unlces olherwise delermined by
the Board.)

RN (03] A waement of the Associstion's policics and practices in enforcing ils dics aguinst
Members for defuult in the payment of including the rding and forcclosing of Licny sgaing Unity, 10 bo distributed b Mcmbers
of the Auocistion within 60 dayy before e boginning of uch fiscal year. 7

p
3.21. Bomrowing. The Amocistion shall have the power to bormew moncy for the purpose of maint repuir or

of the Area of Common Responasibilty without the appraval of the Voting Members. The Board shall als0 have the power 10 borvow mancy
for other purposes; provided, thal the proposcd bommawing is for the purpose of nwdifying, improving, oc adding amenities 0 the Area of
Commoo Responsibility, Such borrowing shall be in accordsnco with Section 3.24(n). During the Class "B* Comirol Period, no Morgsge hen
shall be placed on any portioa of the Common Arca without the alTinmalive volc or writlen conscnl of Valing Members representing al leant
a majorily of the Membera other than the Dezlarant.

3.22. Rights of the Associstion. The Associstion shall bave the right to conlrct with any Person for the performance of varous
duties snd functions, This tight-shall include, without limilation:the right 10 enier imo I, or other ap
with trusts, condaminiums,ccoperatives, or Neighborbood and other owners or residents lmcm.w, both \mhm and ouiside the Properics.
Such agreements shall require Lhe consent of & majority of the total number of directors of the Assaciation.

3.23. Enforcement. In additionto such other rights as are specifically granted under the Declaration, the Board shall have the power
to impose reasonabla fines, A fine, other thag a penalty for noapayment of Lxscasmenta, shall not constitie a tien upon the Unit of the violating
Qwner. The Board shall also have the power W0 suspend an Owner’s right 10 Voie or any persoa’s right to use the Common Area for violation
of any duty imposed under the Declaralion, these By-Lawa, or any rules snd regulations duly adopled hereunder; provided, however, nothing
herein chall suthorize the Board 1 Limil jogress and epress to or (rom & Unit or to suspend an Owner's right Lo vols due lo noopayment of
asscagments  In addilion, the Board may suspend any services provided by the Associstion to an Owner or the Gwaer's Unit il the Owner is
more than 30 days delinquent in paying any asssssment or other charges owed 1o the Association. En Lhe event that any occuplnl,guen or invitee
of 1 Unil violales the Declarulion, By-Laws, or & wuie and & fine is imposcd, the finc shali firs be d against the ; provided,
however, if the fine is pot paid by the occupant within the lime penod $aL by the Board, the Owner shall pay the fine upon nolu:e {rom Ih=
Association. ‘The failure of the Board 1o enforce any provision of the Decluration,

N
By-Laws, or any rule chall nol be deamed a waiver of the right of the Board Io do 80 thereaker.

(s} Notice. Prior 1o impasilioa of any sanction he~sunder or under the Declaration, the Board or its delegate chall
serve the alleged violator with wrillen oolice describing (1) the nalure of the slleged violstion, (i) the proposed ion o be impased, (iii) o
peried of not less than 15 days within which the alleged violator may preseni @ wrilten request for 8 hearing 1o the Board or the Covemants
Commitice, if any, sppoinied pursuant to Asticle V; and (iv) & statcment that the proposed wtion shall be imposed s ined in the nolice
vnleas & challenge is begun within 15 days of the notice. If  imely challenge ia not made, the sauction sated in the notice shall be imposcd;
provided the Board or the Covensnts Commitiee may, but shall nol be obligsed to. suspend any proposed sanclion if U violation is cured within
the 15 day period. Such suspension shall pol constitite a waiver of the right to sanclion future violations of the same or cther provisions and

ruled by any Persan ",
%

(L)) Hearing. If a hearing is requested within the alioited 10 day period, the hu‘rhg shall be held before the
Coveranis Commitice, il any, or if none, before the Bosrd in execulive seasion. The alleged violalor shall be lﬂ'onla'ﬁ{ reasonable opportuly
10 be heard. Prior to the effecliveness of any mnction hereundcr, proof of proper nolice shall be placed in the minseaof the meeting. Such
proof shall be deemed adequate if & copy of Lhe nolice, together with o snlement of the date snd maancr of delivery, is red by the officer,
director, or agent who delivered much notice. The nolice requirement shall be deemed satisfied if the alleged vinlator ap, at Lha meeting.
The minutes of the meeting shall contain & wrilten statement of the resylis of the henring snd the sanction, if sy, imposed.

©  Appesl. Following » hearing before the Cavenants Commitiee, the violalor shall have the right Yo sppeal the
decision to the Board. To perfect this right, a writiea motice of sppeal must be received by the ger, President, or 5 y of the

Associaizon within 10 days afier the hearing dalc

(d)/ Addiiorml Enformemes Righty  Motwihsanding snything (o the conlracy in this Article, the Board may elect
12 enforce any provision of the Doclarmtion, these By-Laws, or the rubes of the Association by sclF-help {specifically including, but not limiled
10, the lowing of vebicles that are in violstion of parking rules snd rcgulations however. only in accordance with any spplicable ordinance(s)
of the Cily of Ber'or County of Deschutes, if upplicable} or, following compliance with the procedures st (orth i Aricle XVII of the
Declaration, by suif a1 law or in cquily 10 cajoin uny violalion o 10 recover ry danuges or both withoul the necessity of compliance with
the procedure sct forth above. [n any such action, Lo the maxinum exicnl permissible. the Owner or occupant responsible for the violation of
which abatement is sought shall pay all costs, including reaconable suamey*s fecs actually incurncd

324 Prohibited Acty, The Board shall not take any of the following actions except wilh the wrilien consent or vole of the Voling
Members representing a1 lean a nujority of the Members other than the Dueclaram:
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yesr in excens of 5% of the budgeted Comman

®)
of the budgeled Common Exptnscs of the

)

A P
1

p
business of the Association;

(3] o coter lnlo

of Common Responaibility ot the Association

RN

of Veterana Aflairs
s morigage in the Properies;

£ (-‘i)\
are regulated by the Public- Uhilities
mipplicr will conl e st the rogulaisd rate;
@

10 incur aggeegate sxpenditures for capiial imp
1o szl during any fiscal year propecty of the Aasncial
Associstion for that fiscal yeart

. to pay compensation 10 direcory or offms=rs of the
i ided, b the Board may cousc a direziof or oMiser w bs

("VA") or the U.5. Department of Housing nd Urban

Commission; pmvidad.hmver.
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352 = 1595

rovements 1o the Ares of Common Responsibility in any fiscal
that fiscal year;
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Expenses of the Assacintion for
i having an sgpreges fulr market wahen presier S i

4

’
At lugion for wrvicen performed o i conduct of e
ralmbarsed Bt cxpranss inaured lo carvylag oo the

/
o contra¢t with u third Person wherein the third Person will furnish goods of services for the Area

for o term longer than one year with the following excsplions:

a snagement contract, the lerms of which hl“’bﬂﬂl approved by the U.S. Department
Devetoprment (*"HUD™) I sither ugency ic guarentesing of jnmning

2 contract with a public utility company, If the rsles charged for the matcrials or services
the termt of the conirsct shall not eaceed the shores term for which the

A%
\

prepaid carsally snd/or tisbility insurance policien nol ko excecd thres years durstion,

provided that the palicy permits thort rate canceliation by the insurcd:

W)
years, provided that the lespor is not a0 enli

(0]
equipment nol ta ex
or more; and

i)
services hereof, not W exceed five years duv
not an cality in which Declarmnt

(e} no contract
be provided in paragraph (d) of this Section.

4.1,
s3 it shall deem desirble, such officers 10
be held by the same persaa, excepl

42

43,

Associstion will be served therehy. A vacancy in any of

ceod five years duration, provided Lhiat the supplier is

hus & direct of indireel inicrest of 10% or more.

OfTieers, The ofTicers of the
Vice Presdent, Secrelary and “Treasurcr shall be elected

of the Board. The Board may appeind ach olher officers, including one o
have the sutharity znd perform
the ofTices of President snd Scoretary.

I
/
Eleetion and Term of Ofice.
of the Board following each annual wneeting of the Voling
¢

/
Removal snd Wacancigs. Any officer may be removed

N
case lgr\ttmerll! for leundry room fixtures and equipment of & duration not to exceed five

y in which Declarant has & direet of indircet intertat of 10% or more:
S

agreements far cable \elevision scrvices and equipment of

not axr ¢nlity in which Declarant hes & direct OF

satellite lelovision scrvices and
indicect interest of 10%

ngr:emﬂli-l for mle or le

ase of burgler slarm and fire alarm equipment, installstion nd
ration, provided that the supplier i .

N

o,
with the Association negotiated by Declarant shall exceed s lern of one year EXCCPLAR TAY otherwise

.

AN

Associstion shall be & President, Vice Presidet, Secrewary, and Treasurcrs The President,
from among the members of the Baard; other officers may, but need
 more Assistant Secretsrics and one ar mors Asaistani
\he duties prescribed by the Board, Any 1wo or more

Arlicle IV
Ollers

The officers of the Associalion shall b glected annusily by the Board at the lirst meeling
Members, as set forh in Anicle 111

by the Board whenever in iLs judgment the best interests of the

Mice arising because of death, resignation, removal, of otherwise may be (ilied bry the

Board for the uncxgired portion of the Lerm.

/
44, Poweps snd Duties.
respective offices, 85 w:ll’j: such powers

execulive officer of the Association. “The

Dezlaralion and may ryl'eg-la ail or pant of the preparation and notification
¥

4.5. Resignation, Aoy ©
Such resignation shall take eflect on the da
\herein, the scceptance of such resignation

and duties as may specifically be confer
Treasurce shall have primary responsibility

The officers of the Assoclatian shall cach have Ruch powers and dulics s generaily pecain o their
d or impoacd by the Bosrd. The President shall be the chiel
For Lhe preparation of the budget ax provided for in the
Juties Lo & finaace conunitlee, managemcnl mgenl, of both.

police (o the Board, the President, of the Secrciary.

fMicer may resign ol any tine by giving wrikken
ercin. and unless plthervise mpecilicd

16 of the receipt of puch nolice or mt any later time speeificd th

chall not he necessary Lo make 1 eflective




8, Apregmziy, Contracts, Dweds, Lewses, Checks, Bl All agreemcnia, conlracts, deed, leases, checics, and other
instruments of the Association {other than for tbe withdrswsl of rescrva funds) shall be executed by al least bwo olficers of by such other person

©of persons as may be designated by resolution of the Board. The Beard shall require signatures for the wilhdrawal of rescrve funda of cither
two members of the Board of a member of the Board and officer of the Associalion who is nol alia s member of the Board. For purposes of
this section, “reserve funds™ mecans sories the Board has identificd in the Budget for uke 10 defry the fuwre repair or replacement of, or

additions, to those major comp which the Assacistion is cbligated 1o maintin, =

.

-
4.7 Compenpation. Compenaation of officers shali be subject w0 the me limilalions as compensation of dircclors under
Section 3.12 hereof. e

P

1’/

Article ¥ y
Cowpitiges

51 General. The Board may appoint such committees o il deems sppropriste o perform such ke and 1o serve for such
periods a3 the Board may designain by resolution. Each iltee sball operate in accordance with the wrms of such resolution.

5.2 Cavenanyy Comminigs~In-addition to any other i which the Board may cetshlish pursusnt Lo Section 5.1, the
Board may appoint 2 Ce C i idting.of sf least Whree and no more than seven Membern. Acling in l with the
provisians of the Declaration, trese By-Lawy, and resolutions the Board may sdopt, the Covenants Commuttee, if established, vhall be the hearing

tribuaal of the Association snd shall conduct all hearings held p 10 5cction 3.23 of these By-Laws.

5.3 Heighborhnod Commitsgy- b sdditien 4 ny olbay caniness sppeinied as pravided sbove, eoch Naighbadhiod wiick
st s Tl rpamiratinmel srstirs or amociation may slest » Neigtiborhond Comies 1o dejerming the naturs and exont of services, if sny,
B pramvidel s (e Nelghborhood by the Assoclstion in wdkiition s Wi provided 1o all Membsars of tie Amsociniien In sceordance with tha
Pueclustion, Upon written péilien sigued by 23% of the Chinen witin sy Meighborhood, the Board el eall Far an eléeilon of
Fehghbsorinod Commimes for b Meiphbohood no Inpr then 80 deys fron receipt of such petition.  Such firsl eleniinn may be held ol &
mesting ur by writien balboe mt the diacretion of the Bosnd, Sich Nelghbortvood Comininizes, 1T fimed, shall consia of thres memberr; provided,
bowever, by wole of s eant 515 of the Oeers within the Meighbarbond this punber may be Incressdd Lo five.

Each Owner of 8 Unit within & Neighborhood may cast the vole(s) assigned to his or her Unit in the Declarslion for cach vacancy
t0 be Glled on the Neighborhood Commilies. The ceadidate(s) receiving the most voles shall be elecied. The Owaers of Units within the
Hrighhorhod beiding wt fea nos-gind (1/3) of te sota] voses of Units in e Hiighhorhuod, represented in persan or by proxy, shall coastitute
& s at wiy meetiag of the Meighbodood '.

%

I the wvant 8 Meighborood Commities ks besn Gnned Tora paniculsr Nelghborhood, sbsgeect nemibers ol the eosnniiiee shall
b elecied by the vole of Owners of Units withe thal Meighbosheod @ thelr annius| nsjing The snnual meeing duie chall be asi by the
Neighborhood Commitiee 8o a5 10 oecur withia the sme month of the firt cleclion of such bommities

\"
Each Neighborhood Commitice shall sdopt rules and pracedurcs for the opeaation of sagh commitice, (ncluding but not limited 10
procedures for calling the apnual meeling), which ehall be distribuled to all Owncrs within such Mehghiborhoasd; provided however, that such
rules and procedures do not conflict wilh any provisions of the Declaration, Anicles, these By-Laws or sisdes and regulations of the Amociation

s
Commiltec members shall be elected far 8 teem of one year or uniil thieir successors are elecied, h’l‘k-hﬂlrll iz longer. L zhall be Lhe
resporisibilily of the Neighborbood Commities to detennine the nalure and cxical of services, if any, to be provigzd 1o the Neighborhood by
the Associstion in sddition 1o thase provided to sil Members of the Associstion in sccordance with the Declaration. Adirighborkend Commilies
may advise the Board on any other issue, bul shall not have the authority lo bing the Board

In the conduct of it duties and respoasibilitics, cach Neighborhood Commitice shalt abide by the notice and qw\@ Tequiremenls
icable to the Board uader Scctians 1.8, 1.9, 3.10 and 3,01 and Lhe procedural requirsments st forth in Sections 3.13, .14, and 3.15;
provided, however, the term "Voting Member” thall refer Lo the Gwners of Units within e Neighborhood, Each Neighberhood
Comumitee shall eleet » ¢hairman from smong its members wheo shall preside at ils mechags; pravided, however, the Voling Member chall be
ible for tr ting any and all icalions 1o the Board. The Vating Member from each Neighborhood shall be an ex officio

;

ber of Lhe Neighporhood C i if any, lor such Neighborhoad.

appl

The Vu&)vlembcn from each Neighborhood shall be elecied and scrve in accordance with Section 3,4(b) of the Declsmtion.

5.4. Trensitional Advisory Commiliee. [n sddition Lo sny other commilises appuinted a3 provided sbove, the Board shall cstablish
ned by Relail Owners and

pursuant 1o 0.R_5_ §74 604, » Transitional Advisory Commitiee when more than 50% of dic Maximum Unit are ow!
Class "B" memberzlip has not yet leominated.
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Article VI
Miscellanegus
\\b.l. Fiscal Year. The fiscal year of the Assncistion shall be st by resolution of the Board. I the absence of a resolution,
the fincal year shall be the calendar year.
N\

62, E-r!umcnug Rulu Except o may be riodified by Board resdlwtion, Robert's Rules of Qrdér (¢urmenl edition) shalt
govem the conduct of A P nge when not in conflict with Oregon law, the Articles of Incorporstion, the Declaration, or thos
By-Laws. .

N
63, Confljcts. If there are conflicts between the provitions ¢f Oregon law, the Anicles of Incorporation, he Declaration, snd

these By-Lawa, the provisions ol' Oregon law, the Declarulion, the Anticles of Incorporition, snd the By-Laws (in that oni:r) shall prevsil.

6.4, Pooks wd) Records,

[1] iz by Blgambsern wod W

Insurer or pusrantor of & firm Mongage on & Unit, any M,
time and for 8 purpose'reasonably related-1o-bisvor her. inlerest-in a Unit: the Declaration, By-Laws, and Anicks of Incompomntion, any

smendments 16 ths foreguing, the rules-of.the Associauon, the mmdunhap register, the mos recent Financial Stteinent, the corrent Budger,
‘booka of sccount, the 5 of Planned C. TInft d in d with O.R.5. §94.750, and the minvics of meolings

of tho Members, the Board, and conunilices, The Enlﬂl shall pmldc Ibr such inspeclion 1o ke place at the office of the Arsociation or et
mich oher place within the Propertics as the Board shall designaic,

3. The Board shall make available for inspeciion wnd copying by any holder,
bver, or the duly appoinied represcntative of any of the foregoing st any reasonabls

N
®) Rules for Inspection. The Board shall establish ressonsble rulea with respest 10

N
@) nolice™o be given 1o the custodian of the reconds;
N,
(0] hours and Sayi of the week when such an inspection may be madc; and
(i) paymem of the cgat of reproducing copies of do e d

%
(c) Inspection by Directops.  Every director shall hwee the absolute right st sny reascmable time to wspect all books,
records, and documents of the Axsocimion and the physical prop renerd W lled by the Association, The right of wspectoa by »
dircetor includes the righl to make u copy of relevant d 1l the exp ol e Assaci
™,

5.5, Notices, Unless olherwisc provided in theee By-Lawe, sll wlci':i.-g demands, bills, stalements, or other communications
under thess By-Laws shall be in wriling and shall be deemed 10 have been duly given if dafiversd personaily or il eenl by United Stales mail
,

first cleas pastage prepaid: "

{a) il o 2 Member or Voling Member, al the address which the Member k‘\'_uing Meniber has designaled in wriling
snd filed with tbe Secretary or, if no such sddress has been designated, at the address of the Unit of sili Member or Voling Member,

‘

(b} if to khe Associslion, the Board, or the managing sgeni, 2i e principal office Associalion or Lhe managing

agend, if any, or 8L weh other address a3 shail be designated by aotice in writing Lo the Members pursiant 1o shisfetlion
/
66. fo
!

{3 By Declarant Member. Prior 1o the canveyance of the firss Uit 10 & Retail Owner and prior lo ik ssusnce of the

fira Permit, Dh=larssy may unilsterally smend these By-Laws, Afier the issuance of the first Pemul and prior to Lhe first tonveyenss ramusm
Leviat change shalt require s approval

ruch Permit, Deslargii may unilsterally smend these By-Laws; provided any d g
af the Ca ineer, Afler the ¥ of sny Unit, the Declarant nwy unilalerslly smend Iheu By-Laws sl any time il such amendmept

is {) necesmary 1§ bring any provision hercof into li with sny spplicable governmental susiutes, rule or regulation, or judicial
delermination; (H) necessary 10 eauble any reputable title i pany to issue Litls insumnse coverage on ke Units; (iii) required by an
instittional oy guvsrmmaniad lender or purchaser of morgage boans, including, for cxample, the Federml Mational Mongage Association or
Federal Mome Loan Morigage Corponlion, 1o ensble such lender or purchaser 10 make or purchase morgage loans on the Units; or
(iv) eificrages necessary Lo satiafy the requi of any g | agency for appravel of thesc By-Laws. However, any such amendment

shall ot gl racly afect the ville 1o any Unit uplesa the affected Owner shall consent thereln in writing and such amendment is appraved by
ared il the dment constilules & material change and & Unit has been

the C lass if applicable. The C ivsh v app [is
conveyed purswan o o Permil.

{t) By Members Generally. Excepl »s provided above, these By-Laws may be smeaded only by the affimnative vote or
writlen consenl, o any combination thersol, of Yolng Members representing 51% of each claxs of Members. ARer conversion of the Class
"B* membership 10 Class A" memhership, these By-Lawse may be aninded by the vote or written consend of the Yoling Members repressating

A least: (a) 75% of the Membhers, nnd (b) 75% of the Members other than the Declarant
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BY-LAWS 353 ~ 0650

oF

BROKEN TOP COMMUNITY ASSOCIATION, INC.

Arlicle |
Mame, Principal Office, and Definitions

1.1. MName. The name of the Associalion shall be Broken Top
Community Assoctation, Inc. {"Association").

1.2. Principal Qffice. The principal office of the Association in
the State of Oregon shall be lgcated in Deschutes County. The Association may
have such other otfices, either within or oulside lhe State of Oregon, as the
Board may determine or as the affairs of the Association may require,

1.3. Definitions. The words used in these By-lLaws shall be given
their normal, commonly understood definitions. Capitalized terms shall have
the same meaning as set forth in that Declaration of Covenants, Condilions,
and Restrictions for Broken Top Community filed in the Office of the County
Clerk ("Declaration"), unless the context indicates otherwise.

Article 11
Association: Mesbership, Meelings, Quorum, Yoting. Proxies
2.1, Membership. The Association shall have two classes of

membership, Class "A" and Class "B," as more fully set ferth in the
Declaration, the terms of which perlaining to membership are incorporated by
reference.

2.2. Place of Meetings. Meetings of the Association shall be held
at the principal office of the Assocciation or at such other suitable place
convenient 1o Lhe Members as may be designated by the Board either within the
Properties or as convenient thereto as possible and practical.

2.3. Annual Mestings. The first meeting of the Association
membership, whether a regular or special meeting, shall be held within 45 days
after the conveyance of 51% of the Units in the Properties to Retaii Owners,
but not later than six months after the first conveyance of a Unit to a Retail
Owner after the issuance of the Permit. Subsequent regular annual meetings
shall be set by the Board so as to occur at least 30 days but not more than
120 days before the close of the Association's fiscal year on a date and at a
time set by the Board.

2.4. Special Meetings. The President may cali special meetings.
In addition, it shall be the duty of the President to call a special meeling
if so directed by resolution of the Board or upon a petition signed by Voting
Members representing at least 5% of the Members of the Association. In
accordance with Q.R.S. §94.616, the Association shall call a special meeting
not later than 120 days after the Class "B" membership has terminated for the
purpose of turning over administrative responsibilily to the Association. The
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meeting shall be of the Members. 11 the Declarant fails to call the meeting,
the Temparary Advisory Committee, it any, or any Owner may call the meeling in
accordance with Oregon Revised Statute §94 .609.

2.5, Motlce of Mestings, Written or printed notice stating the
plave, day, and hour of any meeling of the Members shall be delivered, either
personal ly or by mail, to each Membar anlitled to vole at such maating, nof
less than 10 nor more than S0 days before the date of such megting. by of al
the direction of the President ar ihe Secretary or the officers or persons
calling the meeting

In the case of a special meeling or when otherwise required by
statute or these By-lLaws, the purpose or purposes for which the meeting is
called shall be stated in the notice. No business shall be transacted at a
special meeting except as stated in the notice.

1f mailed, the notice of a meeling shail be deemed to be delivered
when deposited in the United States mail addressed to the Member at his or her
address as it appears on the records of the Association, with postage prepaid.

7.6, Waiver ol Notice. Waiver of notice of a meeting of the
Members shall be deemed the equivalent of preper potice. Any Member may, in
writing, waive notice of any meeting of the Members, either before or after
such meeting. Attendance al & magting by @ Member shall be deemed waivar by
such Member of notice of the time, date, and place thereof, unless such Wember
specilically objects to lack of proper notice at the lime the mesting is
called to order. Attendance at a special meeting also shall be deemed walver
of notice ol all business transacted unjess an phjection on the basis of |ack
ot proper nolice is enised betore the busipess js put 1o a volae.

2.7, Adjournment of Mewtings if any meeting of the Azsocialion
cannot be held because a quorum is mot preseni, a majority of the Members who
are present at such meeting may adjourn the meeting to a lime not less than
five nor more than 30 days from the time the original meeting was cialled. Al
the reconvened mesting, il a quorum is present, any bus iness may be transacied
which might have been transacied at ihe meeting originatly called. 1f a time
and place for reconvening the meeling is not fixed by those in attendance al
the original meeting or if for any reason a now dale i% fixed for reconvening
the meeting after adjournment, notice of the time and place lor reconvening
tha mesting shall be given to Members in the manner prescribed for ragular
meatings.

The Members present at a duly called or held meeting al which a
gquorum  is  present  may continue to do  businees wnti!l  adjournmant
notwi thetanding the withdrawal of enough to leave less than @ gquorum, provided
thal Members represenling at least 25% of the total votes in the Associalion
remain in allendance, and provided that any action taken is. approved by ot
least a majority of the votes required to conslituly @ quorum,

7.8. VYotipg. The voting rights of the Members shall be as set
forth in the Declaration, and such veting righls provisions are speci fically
incorporated by reference. Voling at a meeting may be by voice or written
bajlot, except the election of directors which shall be by secret written
ballot.
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2.9. Proxies. Any Member enlilled to personally cast the vote for
his or her Unit may vote in person or by proxy. V¥oting Members may not vole
/ by proxy but only in person or through their designated alternates:; provided,
any Voting Member who is only entitled to cast the vote(s) for his or her own
Unit{s) pursuant to Section 3.4(b) of the Declaration may cast such vote in
person or by proxy until such time as the Board first calls for election of a
Voting Member to represent the Neighborheod of which the Unit is a part. No
proxy shall be valid unless it meets the requirement of 0.R.5. §94.660 and is
signed by the Owner or his or her duly authorized attorney-in-fact. daled. and
filed with the Secretary of the Association prior to any meeling for which it
is 1o be effective. No proxy shall he valid after one year from its date of
execution unless otherwise specified in the proxy.

i

2.10. Majority. As used in these By-laws, the term "majorily" shall
mean those votes, owners, or other group as the context may indicate lotaling
more than 50% of the total eligible number.

2.11. Quorum. Except as olherwise provided in these By-Laws or in
the Declaration, the presence of the persons entitled to cast a majority of
the tota! votes in the Association shall constitute a quorum at all meetings
of the Association.

2.12. Conduct of Meetings. The President shall preside over all
meetings of the Association, and the Secrelary shall keep the minutes of the
meetling and record in a minute book all resolutions adopted at the meeting, as
well as a record of al) transactions occurring at the meeting.

2.13. Action Without a Meeting. Any action required or permitted by
i law to be taken at a meeting of the Members may be taken without a meeting,
( without prior notice and without a vote if writien consent specifically

] authorizing the proposed action is signed by persons entitled to cast at feast
the minimum number of votes necessary {o authorize such action at a meeting if
all persons entitled to vote thereon were present. Such consents shall be
signed within 60 days after receipt of the earliest dated consent, dated and
delivered to the Association at its principal place of business in the State
of Oregon. Such consents shall be fifed with the minutes of the Association,
1 and shall have the same force and effect as a unanimous vote of the Members.

! Article 111
| Board of Directors: MNumber, Powers, Meotings

A. Composition and Selection.

i 3.1. Governing Body: Composition. The affairs of the Association

] shail he governed by a Board of Directors, each of whom shall have one equal
vote. Except with respect to directors (a) appointed by the Class "B"
membership during the Class "B" Contrel Pericd pursuant to Section 3.3,
{b) elected by the Class "B" Members after the expiralion of the Class "B
Control Period, or (¢) elected by the Declarant after the Class "B" Control
Period pursuant to Section 3.5(d) of these By-Laws, the directors shall be
Members or spouses of such Members; provided, however, nc person and his or
her spouse may serve on the Board at the same time. |In the case of a Member
1 which is not a natural person, any officer, director, partner or trust officer

-3




03 = 0653

of such Member shall be eligible to serve as a director unless otherwise
specified by writlen notice to the Association signed by such Member No
Member may have more than one such representative on the Board at a time,
except in the case of direclors (a) appointed by the Class "B" membership
during the Class "B" Control Peried purzuant to Saction 3.3, (b) elected hy
the Class "B'" Members after the expiration of the Class "B" Control Period or
(c) elected by the Declarant afler the termination of the Class "B" Control
Period puisuani to Section 3.5(d) of the Declaration

3.2. Number of Directors. Tha number of directors in the
Association shall be not less than three nor more than seven, as provided in
Section 3.5. The initial Board shall consist of three directors as identified
in the Articles of Incorporation.

3.3. Directors During Class "B" Corlrol Period. Subject to the
provisions of Section 3.5, the directors shall be appointed by the Class "B"
membership acling in its sole discretion and shall serve at the pleasure of
the Class "B" membership until the first to occur of the following;

{a) the date on which 75% of the Maximum Units have been
conveyed to Retail Owners;

(b) the sixth (6th) anniversary of the conveyance ol the
first Unit 1o a Retail Qwner after the issuance of the first Permit; or

(¢) the date of termination o! the Class "B" Membership
pursuant to Section 3.3(b} of the Declaration; or

(d) when, in its discretion, the Class "B" membership so
determines .

3.4, Nomination and Election_Procedures.

(a}  Nominations and Declarations_of Candidacy. Prior to each
election of directors, the Board shall prescribe the opening date and the
closing date of a reasonable fiting pericd in which each and every eligibte
person who has a bona-fide interest in serving as a director may file as a
candidate for any position to be filled by Class "A" votes. The Board shall
also establish such other rules and regulations as it deems appropriate to
conduct the nomination of directors in a fair, efficient and cost-effective
manner . Except with respect to directors selected by the Class "B"
membership, or the Declarant, as the case may be, pursvant to Section 3.1,
nominations for election to the Board may also be made by a Nomimating
Committee. The Nominating Committee, if any, shalf consist of a Chairman, who
shall be a member of the Board, and three or more Members or representatives
of Members. The Nominating Committee, if any, shall be appointed by the Board
not less than 30 days prior to each annual meeting of the Members to serve a
term of one year or until their successors are appeinted, and such appointment
shall be announced at each such annual meeting. The Nominating Committee may
make as many nominations for eleclion to {he Board as it shall in its
discretion determine, but shall ensure that there is at least one candidate
for each position to be filled. WNominations shall alsc be permitied from the
floor. All candidates shall have a reasonable opportunity to communicate
their guatifications to the Members and 1o solicit votes.
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(b)  Election_Procedures, All elections shall be held by mail
The Secretary shall cavse nolice of ihe mlections to be mailed or delivered to
esch Momber at least 10 days prior to the cloging date estab|ished by the
Board for liling of ballots. Such notice shall be accompanied by a written
ballot listing all candidates for each wvacancy who have qualilied in
aceordance with the procedures desoribed in subsection ia) above, and all
candidates fer each vacancy nominated by the Nominaling Committee, i1 any
The notice shall specify the name and address to shich the ballets should be
returned and the date by which they must be raceived in order to be counled,
which date shall be the "election date.”

3.5. Election_and Term of_ Office. Notwithstanding any oflher
provision of these By-Laws:

{a) Within one year alier the first Unil is conveyed to A
fetail Owner, the President shall call for an election by which the Class "A"
Members, other than the Declarant, shall elect ona of the thres direclors.
The remaining two directors shall be appointed by the Class "B" membership
The director elected by the Class "B Members shall nol be subject te removal
by the Class "B" Members and shall be slected for a term of iwo years or until
the happening of the event described im subsection (b) below, whichever is
shorter. |1 such director’'s term expires prier to the happening of Lhe eveni
described In subsection (b)) below, 3 successor shall be elected for a like
term.

{b) Within 30 days afler the time that Retail Owners own 50%
of the Maximm Units, or whenever the Class "B" Member earlier determines, the
Board ghall be ingreased to five direclors. The President shall call for an
wlection by which the Class "A" Memberz, olther than the Decliasrani, shall be
entitied to elest two of the five directors The remaining thres directors
shal! be appointed by the Class "B membership, The directors elected by Lhe
Voting Members shall not be subject o removal by the Class "B" Members and
shall be elected for a term of two years of until the happening of the eveni
described in subsection (c) below, whichever is shorter. I such diregtors’
terms expire prior to the happening ol the event described in subsection fc)
below, successors shall be elected for a fike term,

{c) Within 120 days after the termination of the Class "B
Control Period, the Board shall be increased to ssven directors. The
President shall call lor an election by which the directors shall be elected
as follows: Subject to subsection (d) belew, the directors shall be elected
by the votes of both Class "A" and Class "B" Mewbers. The majority of ths
directors shall be slected for a term of two years and the remaining directors
shall be elected (or appointed as the case may be pursuant to subsectlon (d)
below) for a term of one year, wilh gach term 1o expire al the nexl annoal
meeting after the two-year or one-ysar period, as applicable. Successor
directors shall be elected (or asppointed as the casa may ba pursuvant 1o
subsection (d) below) at annual meelings to serve for two-year terms.

Each Member may cast the entire vole assigned to his Unit for each
position to be filled from the slate of candidates on which such Member is
entitled to vote. There shall be no cumulative voting. The candidate(s)
receiving the most votes shall be elected. The directors elected by the
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Members shall hold office until their respective successors have been
elected. Directors may be elected tov serve any number of consecutive terms.

. {d} After the Class "B" Control Period, the Declarant shall
have the right to appeint or elect at least 20% of the Directors as long as
the Declarant has the power to annex property pursuant to Article IX of the
Declaration,

3.6. Removal of Directors and VYacangies. Any director elected by
the Members may be removed, with or withou! cause, by the vote ol Members
holding a majority of the votes entilled to be cast for the election of such
director. Any director whose removal is sought shall be given nolice prior lo
any meeting called and noticed for that purpose. A direcior who was elegtad
solely by the votes of Class "A" Members {other than the Declarant), may be
removed from office prier to the espiration ol his or her term enly by the
votes of a majority of the Class “A" Membgrs (other than the Declarant). Upon
removal of a director, a successor shall be efected by the Mewmbers entitled \o
glect the director so removed to fill the vacancy for the remainder of the
term of such director.

Any director elected by the Class "A" Members other than Declarant
who has three consecutive unexcused absences from Board meetings, or who is
more than 30 days delinquent in lhe payment of any assessment or other charge
due the Association, may be removed by a majority of the directers present at
a regular or special meeting at which a quorum is present, and a successor may
be appointed by the Board to fill the vacancy until the next annual meeting,
at which time the Members entitled to fill such directorship may elect a
successor for the remainder of the term.

e v

RE S at o, o)

In the event of the dealh, disabilily, or resignation of a director,

} the Board may declare a vacancy and appoint a successor to fill the vacancy
g until the next annual meeting, at which time the Members entitled to fill such
! \ directorship may elect a successor for the remainder of the term.
;
i B. Meetings.
i -
I 3.7. Qrganizatignal Meetings. The first meeting of the Board
; following each annual meeting of the membership shall be held within 10 days
i thergafter at such time and place the Beard shali fix.
i 3.8, Ffegular Meelings. PRegular meelings of the Board may be held

]

al such time and place & majority of the directors shall determine, but at
‘ least fgur such meetings shall be held during each fiscal year with at leasl
: one per gquarter, MNotice of the time and place of ihe meeting shall be posted
in a prominent place within the Properties amd communicaled to directors nol
less than lour days pricr to the meeting; provided, however, notige of a
| meoting need not be given to any director who has signed & wajver ol notlee or
| a written consent to hoiding of the meeting.

3.9. Special Meetings. Special meelings of \he Bpard shall be
' held when called by written notice signed by the President or by any two
s directors. The notice shall specify the time and place of the meeting and the
1 nature of any special business to be considered. The notice shall be given to
v ; each direclor by: (a) personal delivery; (b) first class mail, postage
]
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prepaid; (c} telephone communication, elther directly to the director or to a
purson at the director's office or home who would reasonably be expected to
communicale such notice promptly te the direclor; or (d) telegram, charges
prepaid.  All such notices shall be given at the director's telephone number
or sent to the director's address as shown on the records of the Association
Notlces of special meetings of the Hoard shall be posted in a prominent place
within the Properties. MNotices senl by firsl class mail shall be deposited
intp a United Statwes mailbox at least four business days before the lime set
for the meeling. Notices given by personal delivery. telephene, or telegraph
shall be delivered, telephoned, or given to the telegraph company at least 7¢
hours before the time setl for lhe meeting.

3,10, Waiver ¢! Hotige [he transactions of any meeting of fihe
Board, however called and noticed or wherever held, shall be as valid as
though taken at a meebing duly held after reqular call and notice if (a} a
guorum is present, and (k) ¢ilker beipre or after the meeting each of the
directors not present signs a written waiver of notice, a consent to helding
the meeting, or an approval ol ihe minules. The waiver of notice or consent
need not specify the purpose ol Lhe meeling. Notice of a meeting also shall
be desmed given to any director whu atiends the meeting without protesting
before or al ils commencemenl about the lack o! adequale notice.

3.11. Quorum_of Board of Directors. Al all meelings of the Board, a
majority of the directors shall cons!itule a guorum for the transaction of
business, and the votes of a majority of the directors present at a meeting al
which a guorum s present shall constitute the decision of the Board, unless
otherwise specitically provided in lhese By-Laws or Ihe Declaration. A
meefing al which a gquorum is inittally present may confinue to irapsact
business, notwithstanding the withdrawal of directors, if any sction taken is
approved by al least a majority of the required guorum for that meeting, |f
any meating of the Board capnol be held because a guorum is nol present, a
majority of the directors present at such mesting may adjourn the meeling to @
time nol lese than five mor more than 30 days from the dale gf the original
meating, Al the reconvensd meeting, If A guorwem i3 prasent, any business
which might have besn transacted at the meeting originally called may be
transacted without further notice

3.12. Compensation. WNo director shall receive any compensation from
the Association for acting as such unless approved by Voting Members
represeniing a majorily of the total Class "A" votes in the Association, other
than the Declarant, at a regular or special meeting of the Association. Any
director may be reimbursed for expenses incurred on behalf of the Association
upon approval of a majority of the other directors. Nothing herein shall
prohibit the Association from compensating a director, or any entity with
which a director is affiliated, for services or suppfies furnished to the
hssociation in a capacity other than as a director pursuant to a conlract or
agreement with the Association, provided that such director's interest was
made known to the Board prior to entering into such coniract and such contract
was approved by a majority of the Board, excluding the interested director.

3.13. Gonduct of Meetings. The President shatt preside over all
meetings of the Board, and the Secretary shal! keep a minute book of meetings
of the Board, recording all resolulions adopled by the Board and all
transactions and proceedings occurring at such meetings.

-1




i e

: 353 = (657

3.14, Open Meetings. Subject to the provisions of Section 3.15, all
meelings of the Board shall be open o all Voling Members, bul a Voting Member
i ather than directors may not participate in any discussion or deliberation

; unless permission to speak ig requested on his or her behalf by a director
2 In such case, the President may limit the |ima any Voting Member may speak

y Notwithstanding the above, the President may adjourn any meeting of the Board
E . and reconvene in executive session, excluding Voling Members. to discuss
| matters of a sensilive nature, such as pending or thraalened litigation,

parsonnel matters, elc.

3.15. #ﬁllﬂﬂ.HJlhﬂul_ﬂ_FnrmaI“Hﬂul-ng. Any action to be taken at a
meeting of the directors or any action thal may be taken al @ merling of the
directors may be taken wilhout a meeting if a consent in writing, selling
forth the action =0 taken, shall be signed by all of the directors, and such
conzent shall have the same force and effect as a unanimous vole.  Written
consant or consents shall be filed with the minutes of the proceedings of the
Board. An explanation of the action to be taken or actually taken by the
Board shall be given to the Members of the Association within thres days after
8l1 written consents have been obtained. The esplanation shall be given in
the same manner as provided in the By-Laws for the giving of notice of regular
meetings ol the Board. Fallure to give notice shall not render the action to
be taken or actually taken invalid.

L. FPowers gnd Dulies.

A n—qn_"-n-w-q.bm-r—m.'-rqi-ahmmu_-_.._,,, -

3.16. Powerg. The Board shall bave all of the powers and dulies
necessary for the administration of the hssociation's affairs and for
perfarming all responsibilities and exgrcising all rights of the Associalion
as st forth in the Declaration, these By-Laws, the Articles, and as provided
by law. The Board may do or cause to be done all ‘acts and things as are nol
by the Declaration, Articles, these By-Laws, ur Oregon law directed to be dons
and exercised wuclusively by the Voting Members or the membership general |y

i 3.17. Duties. The duties of the Board shall include, without
limitation: 1
i. (a) preparation and adoption of  annual budgets and
eslablishing each Owner's share of the Common Expenses and Neighborhood
i Expenses;
i, (b} levying and collecting assessments from the Owners lo

fund the Common Expenses and Neighborhood Expenses;

i
E {c) providing for the operation, care, upkeep, and
: maintenance of the Area of Common Responsibility;

(d) designating, hiring, and dismissing the personnel
necessary to carry out the rights and responsibilities of the Association and
where appropriate, providing for the compensation of such personnel and for
the purchase of equipment, supplies, and materials to be used by such

v personnel in the performance of their duties;

! (e) depositing all funds received on behalf of the
F Association in a bank depository which it shal{ approve, and using such funds
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to operate the Association; provided, any reserve fund may be deposited, in
joo the directors' best business judgment, in depositories other than banks;

(1) making and amending rules and regulations;

! (g) opening of bank accounts on behalf of the Association and
b= designaling the signatories required;

(k) making or contracling for the making of repairs,
additions, and improvements to or alterations of the Common Area in accordance
with the Declaration and these By-Laws;

; (i) enforcing by legal means the provisions of the
1 Declaration, these By-laws, and the rules adopted by it and bringing any
proceedings which may be instituted on behall of or against the Owners
concerning the Association;

{(j) obtaining and carrying property and liabilily insurance
and fidelity bonds, as provided in the Declaration, paying the cost thereof,
! and filing and adjusting claims, as appropriate;

(k} paying the cost of all services rendered lo Lhe
Association or its Members and nol chargeable directly to specilic Owners;

(1} keeping books with detailed accounts of the receipts and
expenditures of the Association;

(m) making available to any prospective purchaser of a Unit,
any Owner, and the holders, insurers, and guarantors of any Mortgage on any
Unit, current copies of the Declaralion, the Articles of fincorporation, the
By-Laws, rules and all other books, recerds, and financial statements of the
Lo Association,

; {(n} permitting utility suppliers 1o use porlions of the
= 1 Common Area reasonably necessary to the ongoing development or operation cof
i 1 the Properties;

: (o) indemnifying a director, officer or committee member, or
o former director, officer or committes member of the Association to the extent
£ such indemnity is required by Oregon law, the Articles of Incorporation and
¥ ] the Declaration; and

(p) assisting in the resolution of disputes between owners
and others without litigation, as set forth in the Declaration.

T ke = NPT

3.18. Right _of Declarapt to Disapprove Acticns. Until 75% of the
| Maximum Units are owned by Retail Owners, or the fourteenth (14th) anniversary
of the issuvance of the first Permit, whichever is earlier, the Declarant shall
have a right to disapprove any actions, policies or programs of the
Associalion, the Board and any committee, which directly or indirvectly impair
the rights of Declarant or Builders under the Declaration or thase By-laws. or
interfere with development or construction on any portion of the Properties in
accordance with the Master Plan, or diminish the level of services being
provided by lhe Association as of the termination of the Class "B" Control
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Period, as more fully provided in this seclion. This right shall be
exercisable only by the Declarant, its successors and assigns who specifically
take this power in a recorded instrument. Without limiting the generality of
the foregoing, the right to disapprove shall specificalty apply to the
fol lowing:

{a) Reduction in the level of maintenance being provided lo
all or part of the Common Area as of the termination of the Class "B" Control
Period;

{b) Conveyance by ihe Association to lhird parties cf all or
part of the Common Area;

{c) Moditication and enforcement of the Design Guidelines and
application procedures of the Design Review Committee promylgated pursuant lo
Article XI of the Deglaration;

(¢) Alterations in the wmethod of fixing and collecting
assessmenls pursuant to Article X of the Declaration; and

(e) Amendmeni of any of the use restrictions set forth in
Article XI1 of the Declaration which would tend to impair rights of the
Declarant or interfere with the develcpment or congtruction on any portion of
the Properties.

No such action, policy or program shall become effective or be
implemented unti! and unless:

fa) The Declarant shall have been given written notice of all
meetings and proposed actions approved al meslings ol the Association, the
Board or any commitiee thereol by certified mail. return receipl requested, or
by personal delivery at the address |t has registered with the Secretary of
the Associalion, as il may change from time to lime, which notice complies as
to the Board mestings with Sections 3.8, 3.9, and 3.10 of these By-Laws and
which notice shall, esgepl in the case of the regular mestings held pursuant
to the By-Laws. set forth in reasonable particularity the agenda 1o be
followed at said meeting; and

(b} The Declarant shall be given the opporlunity at any such
mesling to join in or to have its representatives or agentis join in discussion
from the tloor of any prospective action, policy, or program which would be
subject to the right of disapproval sel forth herein, The Declaranl, ils
representalives or agents shall make its concerns, thoughts, and sugges!tions
known to the Board and/or the members ol the subject committee. The Declaran|
shall have and iz hereby granted a right to disapprove any such action,
policy. or program authorized by the Associalion, the Board or any commi ties
thereof, 11 Board, cowmittes, or Association approval is necessary for suih
action, This right may be esercised by the Declarant, ils successors,
assigns, represenfatives, or agents at any time wilhin 10 days following the
meeting held purswant to the terms and provisions herecf, This right lo
disapprove may be used to block proposed aclions but shall not gxtend to the
requiring of any action or counteraction on behall of any committes, or the
Board or the Association. The Declarant shall not use jts righl to disapprove
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to reduce the level of services which the Association is obligated to provide
or to prevent capital repairs or any expenditure regquired to comply with
applicable laws and regulations.

(c) This Section may not be amended without the express
written consent of the Declarant as long as the Declarant has any rights
heraunder .

3.19. Management. The Board may employ for the Association a
professional management agent or agenis at such compensation as lhe Board may
establish, to perform such duties and services as the Board shall authorize.
The Board may delegate such powers as are necessary lo perform the manager's
assigned duties, but shall not delegate policy making avthority or those
duties set torth in Sections 3.17(a) and 3.17(i). The Declarant, or an
alfiliate of the Declarant, may be employed as managing agent or manager.

The Board may delegate to one of its members the auwthority to act on
behalf of the Board on all matters relating to the duties of the managing
agent or manager, if any, which might arise betwaen meetings of the Board.

The Association shall not be bound, eilher directly or indirectly, by
any management contract executed during the Class "B" Control Period unless
such conlract contains a right of termination exercisable by the Association,
with or without cause and withoul penalty, at any time after termination of
the Class "B" Contro! Period upon not more than 30 days written notice.

3.20. Accounts and Reports. The following management standards of
performance shall be followed unless the Board by resolutlion specifically
determines otherwise:

(a) accrual accounting, as defined by generally accepted
accounting principles, shall be employed;

(b) accounting and controls should conform to generally
accepted accounting principles;

(c) cash accounts of the Association shall not be commingled
with any other accounts:

{d} no remuneration shall be accepted by the mamaging agent
from vendors, independenl contractors, or others providing goods or services
to the Asscciation, whether in the form of commissions, finder's fees, service
fees, prizes, gifts, or otherwise; any thing of value received shalf benefit
the Association,

{e) any financial or other interest which the managing agent
may have in any firm providing goods or services to the Association shall be
disclosed promptly to the Board;

(f) the following financial and related information shall be
regularly prepared and distributed by the Board tc al! Members of the
Association:

- 11 -
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{i) The Board shall cause a "Capital Budget" and a "Common
Expense Budget™ (collectively referred to as the 'Budget") for the
Association, (which includes the budget for each of the MNeighborhoods, if
any), to be prepared for each fiscal year of the Association, a copy of which
shall he distributed to each Member of the Asscciation not less than 45 nor
more than 60 days before the beginning of the fiscal year to which the Budget
relates. A copy of the Budget shall be distributed personally or by mail or
other manner reasonably designed to provide delivery to each of the Members of
the Association. The Budget shall include the following information:

iy the estimaled revenue and expenses of the
Association on an accrual basis for the forthcoming fiscal year;

(B) the amount of the total cash reserves of the
Association currentily available for the replacement or major repair of the
Area of Common Responsibility and for contingencies;

(C) an estimate ol the current replacement costs of
the estimated remaining useful life of, and the methods of tunding to defray
future repair, replacement or additions to, lhose major components of the Area
of Common Responsibility; and

(D) a general statement setting forth the procedures
used by the Board in the calculation and establishment of reserves to defray
the fulure repair, replacement or additions te major components of the Area of
Common Responsibility.

(E} a disclosure statement that the Declarant or a
Builder is contributing "in kind" services or material pursuant to a contract
with the Association, if any, and that their assessment obligation may be
reduced or abated by the amount of 1he agreed valuve of such services or
materials; and

(F) a disclosure statement 1hat a subsidy contract
exists belween the Declarant and the Association, if that is the case.

The Budget shall become effective unless disapproved at a meeting of
the Voting Members representing at least a majority of the Members of the
Association. There shall be po obligation to call a meeting for the purpose
of considering the Budget except on petition of the Voting Members as provided
for special meetings in Section 2.4 of the By-Laws, which petition must be
presented to the Board within 10 days of delivery of the notice of
assessments. In the event the proposed Budget is disapproved or the Board
fails for any reason to delermine the Budget for any year, then and wntil such
time as a Budget shall have been determined as provided herein, the Budget in
effect for the immediately preceding year shall continuve for the current year

The portions of the Budget relating to particular Neighborhoods shall
become effective unless disapproved by a majority of the Owners of Units in
the Neighborhood for which the Neighborhood Budgel applies. There shall be no
obligation to call a meeting for the purpose of considering the Neighborhood
Budget except on petition of Owners of at least 10% of the Units in such
Neighborhood; and provided, further, the right 1o disapprove shall oniy apply
to those line items in the Neighborhood Budgel which are attributable to
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services regquested by the Neighborhood. In the svent the porlions of the
proposed Budget relating to any Neighborhood is disapproved or the Board fails
for any reason to determine the Neighborhood Budget for any year, then and
until such time as such budget shall have been determined as provided herein,
the Neighborhood Budget in effect for the immediately preceding year shall
continue for the current year.

in lieu of distributing the Budget as specified in the above
paragraphs of this Section 3.20, the Board may elect to distribute a summary
of the Budget ("Summary") containing at least the items required under Section
3.20(f)¢i)(A) through (D}, io all its Members with a written notice that the
Budget is available at the business office of the Association or al another
suitable location within the boundaries of the Properties and that copies witl
be provided upon request at the expense of the Association. 1f any Member
requests a copy of the Budget, the Association shall provide such copy to tlhe
Member by first-class United Siates mail and deliver such copy within five
days of such request.

The written notice that is distribuled 1o each of the Members shall
be in at least 10 peint bold type on the front page ot the Summary.

In lhe event the Board elects lo distribute the Budget, upen written
request for the Association's wmost vecent Budget by any Member, the
Association shall, within 10 days of the mailing or delivery of the request,
provide to any Member of the Association a copy of the Budget. The
Association may charge a fee for ihis service, which shall not excead 1he
reasonable cost to prepare and reproduce the Budget .

{ii) The Board shall cause an annual report ("Financial
Statement") to be prepared in accordance with general ly accepted accounting
principles to be distributed to each Member of the Association within 120 days
alter close of the Association's fiscal year. A copy of the Financial
Statement shall be distributed persomally or by mail or other manner
reasonably designed to provide delivery 1o each of the Members of the
Associalion, and shall consist of:

(1) a balance sheet as of the end of the fiscal year;
(B8) an income and expense statement for the fiscal
year (This operating slatement shall include a schedule of assessments

received and receivables identified by the numbers ot the Units and the
name(s) of the Owners assessed.}; and

(c) a statement of changes in financial position for

the fiscal year.
The Financial Statement shall be prepared by an i ndependant
accountant ftor any fiscal year in which the gross income o the Association
exceeds $75,000.00. 1§ the Financial GStatement is nol praparad by an

independent accountant, it shall be accompanjed by 1he gerlificota of an
authorized officer of the Association that the statemenis were proparad
without independent audit or review al ihe books and records of the
Association.
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(iii}) A statement of the Association's policies and
practices in enforcing its remedies against Members for default in the payment
of assessments, including the recerding and foreclosing of Jiens against
Units, to be distributed to Members of the Association within &0 days before
the beginning of each fiscal year.

(g) The Board sha!l do the following not less frequently than
quarterly:

(i) cause a current reconciliation of the Association's
operating accounts to be made and review the same;

(ii) cause a current reconciliation of the Association's
reserve accounts to be made and review the same ;

(iii) review the current year's actual regerve revenues and
expenses compared to the current year's Budget ;

(iv)  review the most current account statements prepared by
the financial institution where the Association has its operating and reserve
accounts;

(v) review an income and expense statement for the
Association’s operating and reserve accounts: and

(viy  review the delinquency report listing all Owners who
are delinguent in paying any assogemenls al the time of the reporl and
describing the status of any action to collect such assessments which remgin
delinguent. (Any assessment or instalimenl thereol shall be considered to he
delinguent on the thth day following the due date unless otherwiss determined
by the Hoard, )

{h) The Board shail do all of the following:

{i) At least once every three years, cause a study to be
conducted of the reserve account requirements, if the current rep lacemenl
value of the major components which the Association is obligated to repair,
replace, restore or maintain is equal 1o or greater than one-half of the gross
Budget for any fiscal year.

(ii) Annually veview the reserve account study and shalt
consider and implement necessary adjustments to its analysis ol lhe reserve
account requirements as a result of that review.

(iit) Cause the reserve account study to include at a
minimum:

(A) Identification of 1the major components which the
Association is obligated to repair, replace, restore or majntain which, as of
the date of the study, have a remaining useful life of less than 30 years.

(8) ldentification of ths probable remaining useful life
of the components identified in (A) above as of the date of the study.
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(C) An estimate of the cost of repair, replacement,
restoration or maintenance of each major component identitied in (A) above
! during and at the end of its useful tife.

(D) An esiimate of the total annual contribution necessary
to defray the cost te repair, replace, restore or maintain each major
component during and at the end of its useful life, after subtracting total
reserve funds as of the date of the study

For purposes of this subsection (h), the term "reserve account
requirements” means lhe estimated funds which the Board has detlermined are
required to be available at a specified peint in time lo repair, replace or
restore those major components which the Asscciation is obligated to maintain.

3.21. Borrowing. The Associaticn gshall have the power to borrow
money for the purpose of maintenance, repair or restoration of the Area of
Common Responsibility without the approval cf the ¥oting Members The Board
shall also have the power to borrow monsy for nther purposes, provided, that
the proposed borrowing is for the purpose of modifying, improving, or adding
amenities to the Area of Common Responsibility. Such borrowing shall ba In
accordance with Section 3.24(a). During the Class "B" Contrel Period, no
Mortgage ltien shall be placed on any portion of the Comman Area withoul the
affirmative vote or written consent of Voting Members representing at least a
majority of the Members other than the Declarant.

——— - —

3.22. Rights of the Association. The Association shall have the
i right to contract with any Person for the pertormance of various duties and
1 functions. This right shal!l include, without limitation, the right to enter

into common management, operational, or other agreements with trusts,
i condominiums, cooperaiives, or Heighborhood and other owners or residents
F associations, both within and outside the Properties. Such agreements shal |
| require the consent of a majority of the total number of directors of the
! Association.

3.23. Enforcement. In addition to such other rights as are
i specifically granted under the Declaralion, the Board shall have the power to
' impose reasonable fines. A fine, other than a penalty for nonpayment of
assessments, shall not constitute a lien upon the Unit of the viglating
i Owner. The Board shall also have the power to suspend an Owner's right fto
vole or any person’'s right to use the Common Area for viclation of any duty
imposed under the Declaratien, these By-Laws, or any rules and regulations
duly ndopted hereunder; provided, however, nothing herein shall authorize the
Hoard to limit ingress and egress to or from a Unit or to suspend an Qwner's
right to vote due to nonpayment ol assessments. In addition, the Board may
t suspend any services provided by the Asscciation te an Owner or the Owner's
Unil if the Owner is more than 30 days delinquent in paying any assessment or
olher charges owed to the Association. In the agvent that any occupant, guest
or invitee of a Unit violates the Declaration, By-lLaws, or a rule and a tine
is imposed, the fine shall first be assessed against the occupant; provided,
i however, if the fine is not paid by the occupant within the time period set by
I the Board, the Owner shall pay the fine upon notice from the Association. The
failure of the Board to enforce any provision of the Declaration, By-Laws, or
any rule shall not be deemed a waiver ol the right of the Board to do so

L thereafter.
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(a} Ngtige. Prior to imposition of any sanction hereunder or
under the Declaration, the Board or its delegate shall serve the alleged
violator with written notice describing {i) the nature of the alleged
violation, (ii) the proposed sanction 1o be imposed, (iiila pericd of nol
less than 15 days within which the alleged violater may present a written
request for a hearing to the Board or 1he Covenanls Commitlee, it any.
appointed pursuant to Article V; and {iv) a slatement 1hat the proposed
sanction shall be imposed as contained in the notice unless a chalienge is
begun within 15 days of the notice. If a timely challenge is nol made, the
sanction stated in the notice shall be imposed; provided the Board or the
Covenants Committee may, but shall nol be obligated 1o, suspend any proposed
sanction if the violation is cured within the 15 day period. Such suspensiaon
shall rot constitute a waiver of the right to sanction future viclations of
the same or other provisions and rules by any Person.

(b) Hearing. |1 a hearing is requested within the allolted
10 day period, the hearing shall be held before the Covenants Committee, if
any, or if nene, before the Board in executive session. The alleged viclator
shall be afforded a reasonable opportunity to be heard. Prier to the
effectiveness of any sanction hereunder, proof of proper netice shall be
placed in the minutes of the meeting. Such proof shall be deemed adequate if
a copy of the notice, together with a statement of the date and manper of
delivery, is entered by the officer, director, or agent who delivered such
notice. The notice requirement shall be deemed satisfied if the alleged
violator appears at the meeling. The minutes of the meeting shall contain a
written statemeni of the results of the hearing and the sanction, if any,
imposed.

{c) Appeal. Following a hearing before the Covenants
Committee, the violator shall have the right to appeal the decision to the
Board. To perfect this right, a writlen notice of appeal must be received by
the manager, President, or Secretary of the Association within 10 days afier
the hearing date.

(d) Additjgnal Enforcement Rights. Notwithstanding anything
1o the contrary in this Article, the Board may elect to enforce any provision
of the Declaration, these By-lLaws, or the rules of the Association by
self-help (specifically including, but not limited to, the towing ol vehicles
that are in violation of parking rules and regulations however, only in
accordance with any applicable ordinance(s) of the City of Ben or County of
Deschutes, if applicable) or, following compliance with the procedures set
forth in Article X¥I1 of the Declaration, by suit al Jaw or in squity to
enjoin any violation or to recover monetary damages or both without the
necessity of compliance with the procedure set forth above. In any such
action, to the maximum extent permissible, the Owner or occupant responsible
for the viclation of which abatement is sought shall pay all costs, including
reasonable attorney's fees actually incurred.

3.24. Pyrohibited Acts. The Board shall not take any of the
following actions except with the written consent or vote of the Voting
Members represenling al least a majority of the Members other than the
Declarant:
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{a) to incur aggregate expenditures for capital improvements
to the Area of Common Responsibility in any fiscal year in excess of 5% of the
budgeted Common Expenses of the Association for that fiscal year;

(b} to sell during any fiscal year property of the
Association having an aggregate fair market value greater than 5% of the
budgeted Common Expenses of the Association for that fiscal year;

(c) to pay compensation to directors or officers of the
Association for services performed in the conduct of 1he Associalion’s
business: provided, however, the Board may cause a director or officer to be
reimbursed for expenses incurred in carrying on the business ol the
Association;

(d) tp enter into a contract with a third Parson wherein the
third Person will furnish goods or services for the Area of Common
Responsibility or Ihe Association for a term longer Lhan one year with the
fotlowing exceptions:

(i) a managemeni contracl, the lerms of which have been
approved by the U.S. Depariment ol Veterans Atfairs ("VA") or the U.S.
Department of Housing and Urban Development ("HUD") if either agency 1s

guaranteeing or insuring a mortgage in the Properties;

(ii} a contract with a public utility company, it the rates
charged for the materials or services are regulated by the Public Utilities
Commission: provided, however, the term of the coniract shall not exceed the
shortest term for which the supplier witl contract at the regulated rate;

(iii) prepaid casualty and/or liability insurance policies
not to exceed ihree years duration, provided that the policy permits short
rate cancellation by the insured,

(iv) lease agreements for laundry room [ixtures and
equipment of a duration noi to exceed five years, provided that the lessor is
not an entity in which Declarant has a direct or indirect interest of 10% or
more;

(v) agreements for cable television services and equipment or
sateltite television services and equipment not to exceed five years duration,
provided that the supplier is not an entity in which Declarant has a direct or
indirect interest of 10% or more; and

(vi) agreements for sale or lease of burglar alarm and fire
alarm egquipment, installation and services thereof, not to exceed five years
duration, provided that the supplier is not an entity in which Declarant has a
direct or indirect interest of 10% or more.

(e) no contract wilh the Association negotiated by Declarant
shall exceed a term of one year except as may otherwise be provided in
paragraph (d) of this Section.

(f) (i) The Board shall not expend tunds designated as reserve
funds for any purpose other than:
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(A) The repair, restoration, replacement or maintenance of
major components for which the Asscciation is obligated and for which the
reserve fund was established, or

(B) Litigation involving the purposes set forth in (A)
above.

{ii) MNotwithstanding the provisions of (f)(i} above 1ihe
Board:

(A} May autlhorize the temporary transfer of money from the
reserve account to the Association's operating account to meel short-term cash
flow requirements or other expenses.

(B) GShal| cause the transferred funds to he restored 1o
the reserve account within three years of the date of the initial transfer:
however, the Board may, wpon making & dc_umented finding. that a delay of
restoration of the funds to the reserve accounl would be in the besl interests
al the Association, delay the restorgtion until such time i1 reasonab |y
determines to be necessary.

(C) Shall exercise prudent fiscal management in de laying
restoration of the transterred funds Lo the reserve account and shall. |f
necessary, levy a Special Assessment to  recover the full amount of the
expended funds within the time |imils spacified fn (B) abova. Any such
Special MAssessments shall not he sublject to the limitations specliied in
Secblion 10,7 of the Declaration

Article 1V
Officers

4.1. [licers. The ofileers of 1ha Association shall be a
Fresidenl, Vice Presidenl, Secretary, and Treasurer The President, Vice
President, Secretary and Treasurer shall be wlected from among the members of
the Board; other officers may, but need not be members of the Board. The
Board may appoint such other officers, including one or more Assisbant
Secretaries and one or more Assistant Treasurers, as it shall deem desirable,
such officers to have the authority and perform the dulies prescribed by the
Board. Any two or more offices may be held by the same persom, excepl the
offices ol President and Secretary

4.2. Election and Term of Qffice. The officers of the Association
shait be elected annually by the Board at the first meeting of the Beard
following each annual meeting of the Voting Members, as set forth in Article
1.

4.3. PBemoval and Vacancies. Any officer may be removed by the
Board whenever in its judgmeni the best interests of the Association will be
served thereby. A vacancy in any office arising because of death,
resignation, removal, or otherwise may be filled by the Board for the
unexpired portion of the term.
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4.4, Powsrg and Duties. The officers of the Association shall each
have such powers and duties as generally pertain to their respeclive offices,
as well as such powers and dulies as may specitically be conferred or imposed
by the Board. The Prasident shall te the chief esxecutive offjcer ol the
Asasgpcialion The Treasurar shall have primary responsibility for  the
preparation of he budget as provided lor in the Declaration and may delagale
all or part of the preparation and notification duties to a finance committee,
managoment agenl, or both,

4.5, Restgnatign. Any officer may resign al any time by giving
written notice to the Board, the FPresident, or the Secrelary Such
resignation shall take effect on the date of the receipt of such netice or al
any laler lime specified therein, and unless olherwise specified therain, Tha
acceptance of such resignation shall not be necessary to make it effective

4.6 pgresments, Contracts, Deeds, _Leases,  Checks.  Elg Al
agresments, contracls, deeds, leasns, checks, and olher ingtruments of Lhe
Association (other than for the withdrawal of reserve funds) shall be exatuted
by at least fiwp officers or by sugh other person of persons as miy be
designated by resolution of the Board. The Board shall require signatures for
the withdrasal of reserve funds of &ither two members of the Board or a membar
of the Board and officer of the association who iz not also a member ol the
foard, For purposes of this section, "reserve funds” means monies Lhe Board
has ideniified in the Budget for use 10 getray the futyre repair of
roplacement of, or additions, lo those major components which the Associalion
is obligated 1o maintain,

4.7. Compensation. Compensation of officers shali be subject to
the same limitations as compensalion of direclors under Section 3.12 hereof.

Article ¥
Commi L LeeS

5.9. General. The Board may appeint such commi ttees as it deems
appropriate to perform such tasks and to serve for such periods as the Board
may designate by resolution. Each committee shall operale in accoerdance with
the terms of such resolution.

5 2. (Covenants Commitiee In addition 1o a@ny other commitlees
which the Board may establish pursvant to Section 5.1, the Board may appoinl a
Covenants Cosmittes consisting ol al sast three and no more than saven
Members. Acting in accordance with ihe provigions of 1he Declaration, these
By-Laws, and resolutions the Board may adopt, the Covenants Committes, it
established, shall be the hearing tribunal of the Assoclation and shall
canduct all Hearings held purseant to Seclion 3.23 ol these By-Laws.

5.3, Neighborhogd Uommittees in addition to any olher cowmittees
pppointed  as  provided above, gach Neighborhood which has no formal
organizational structure or association may elect a Neighborhood Commiiles o
determing the nature and extent of services, il any, to be provided lo ihe
Neighborhood by the Association in addivion to those provided 1o all Wembers
of the Association in accordance with the Declaration. Upon written petition
gigned by 25% of the Owners within any Neighborhood, the Beard ghall call for
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an election of a Neighborhood Commiiiee for such Neighborhood no laler than 60
days from receipt of such petition Such first election may be held at a
meeting or by written ballot at 1the discretion of the Board. Such
Neighborhood Committees, it formed, shall consist of three members; provided,
however, by vote of at least 51% of the Quwners within the Neighborhood this
number may be increased to five.

Each Owner of a Unit within a Neighborhood may cast the votels)
assigned to his or her Unit in the Declaration for each vacancy lo be filled
on the MNeighborhood Committese. The candidate(s) receiving the most votes
shal! be etected. The Owners of Units within the Neighborhood holding at
least one-third (1/3) of the total votes of Units in the Neighborhood,
reprasented in person or by proxy, shall constitute a quorum al any meeting of
the Neighborhood.

In the event a MNeighborhood Committee has been formed for a
particular Neighborhood, subsequent members of the committes shafl be elected
by the vote of Owners of Units within that Neighborhood at their annual
meeting. The annual meeting date shall be set by the Neighborhood Committee
50 as to occur within the same month of the first election of such committee.

Each Neighborhood Committee shall adopt rules and proceduras for the
operation of such committee, (including bul not limited to procedures for
cafling the annual meeting}, which shall be distributed to all Owners within
such Neighborhood; provided however, that such rules and procedures do nol
conflict with any provisions of the Declaration, Articles, these By-Laws or
rules and regulations of the Association.

Committee menbers shall be elected for a term of one year or unii
their successors are elected, whichever is longer. It shall be the
responsibility of the MNeighborhood Committee to determine the nature and
extent of services, if any, to be provided to the Neighborhood by the
Association in addition to those provided to all Members of the Association in
accordance with the Declaration. A Neighborhood Committee may advise the
Board on any other issue, but shall not have the authority to bind the Board,

In the conduct of its duties and responsibilities, sach Neighborhood
Committee shall abide by the notice and quorum requirements applicable to the
Board under Sections 3.8, 3.9, 3.10 and 3.1t and the procedural requirements
set forth in Sections 3.13, 3.14, and 3.15; provided, however, the tlerm
"Voting Member" shall refer to the Owpers of Units within the Neighborhood.
Each Neighborhood Committes shall elect a chairman from among its members who
shall preside al its meetings; provided, however, the Voting Member shal] be
responsible for transmitting any and al! communications to the Board. The
Voting Member from each Neighborhood shall be an ex officio member of the
Neighborhood Committee, if any, for such Neighborhood.

The Voting Members from each Meighborhood shall be elected and serve
in accordance with Section 3.4(b) of the Declaration.

5.4. Transitional Advisory Commiltee. In addition to any other
commi ttees appointed as provided above, the Board shall establish pursuvant tg
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0.R.5. §94.604, a Transitional Advisory Committee when more than 50% of the
Maximum Units are owned by Retail Owners and Class "B" membership has not yet

terminated.

Article VI
Miscel lanegqus

6.1. Fiscal Year. The tiscal year of the Association shall be set
by resolulion of the Board. In the absence of a resolulion, the fiscal year
shall be the calendar year.

6.7. Parliamentary Rules. Excepl as may be modified by Board
resolution. Robert's Rules of Qrder (current edition) ghall govern the conduct
of Association proceedings when not in conflict with Dregon law, the Articles
of Incorporation, the Declaration, or these By-Laws.

6.3. Conflicts. 1f there are conflicts between the provisions of
Oregon law, the Articles of Incorporation, the Declaration, and these By-Laws,
the provisions of Oregon law, the Declaration, the Articles of Incorporation,
and the By-Laws {in that order} shall prevail.

6.4. Books and Records.

(a) lInspectign. by Members_and Morigagses. The Board shall
make avallable tor inspection and copying by any holder, insurer or guarantor
of a lirst Mortgege on a Unil, any Member, or the duly appointed
representative of any ol the foregoing al any reasonable 1ime and for &
purpose reasonably ralated to his or her interest in a2 Unit: the Declaration,
By-Laws, and Articles of Incorporation, any amendments 1o the foregoing, the
rules of the Association, the membership register, the most recent Financial
Siatement. the currenl Budget, books ©of account, the Stalement of Planned
Community Information prepared in accordance with QRS §94.750, and the
minutes of meetings of the Members, the Board, and committess, The Board
shall provide for such inspection 1o lake place at the offica of the
Association or at such other place within the Froperties as the Board shall

designate.

(b) Rules _ftor _ Insgsclion. The Board shall establish
reasonable rules with respect to:

(i) notice to be given to the custodian of the records;

(ii} ‘hours and days of the week when such an inspeclion may
be made; and

(i1i) payment of the cost of reproducing copies of documents
requested.

(e} Inspection by Diregtors. Evary director shatl have the
absolute right al any reasonable time to inspect all books, records, and
documents of the Association amd the physical properlies pened or conlrolled
by the Association. The right of inspection by a director includes the right
to make a copy of relevant documents at the expense ol the Assocciatlion
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6.5. MNotices. Unless otherwise provided in these By-Laws, all
notices, demands, bills, statemenils, or other communications under these
By-laws shall be in writing and shall be deemed to have been duly given if
delivered personally or if sent by United States mail, first class postage
prepaid:

(a) if to a Member or Voling Member, at the address which ihe
Memher or Voting Member has designaled in writing and filed with the Secretary
or, it no such address has been designated, at the address of the Unit of such
Member or Yoting Member; or

(b} il to the Associalion, the Board, or the managing agent,
at the principal office of the Assoctalion or the managing agent, if any, or
at such other address as shall be designaled by notice im writing to the
Members pursuant to this Section.

6.6. Amendment.

{a) By Declarant. Prior to ihe issuance of the first Permit,
Declarant may unilaterally amend these By-lLaws. Afler the issuvance of the
tirst Permit and prior to the first conveyance pursuant such Permit, Declarant
may unilaterally amend these By-laws; provided, ary amendment constituting a
material change shall require the approval of the Commissioner. After the
conveyance of any Unit pursuant to a Permil, the Declarant may unilaterally
amend these By-lLaws only if such amendment is (i) necessary to bring any
provision hereof into compliance with any applticable governmental statutes,
rule or regulation, or judicial determination; (ii) necessary 1o enable any
reputable title insurance company to issve title insurance coverage on the
Units; (iii) required by an institutional or governmental lender or purchaser
of mortgage loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan Morlgage Corporation, to enable such lender
or purchaser to make or purchase mortgage loans on the Units; or
(iv) otherwise necessary to satisfy the requirements of any governmental
agency for approval of these By-laws; however, any such amendment shall not
adversely affect the title to any Unit unless the affected Owner has consented
thereto in writing and such amendment has been approved by the California Real
Estate Commissioner

(b} By Members Generally. Except as provided above, lhese
By-Laws may be amended only by the affirmative vote or written consent, or any
combination thereof, of Voting Members representing 51% of each class of
Members. After conversion of the Class "B" membership to Class "A"
membership, these By-Laws may be amended by lhe vote or written consent of the
Voting Members representing at least: {a) 75% of the Members:; and {(b) 75% of
the Members cther tham the Declarant.

In addition, the approval requirements set ferth in Article XIV of
the Declaration shall be met, if applicable. Motwitlhstanding the above, the
percentage of votes necessary to amend a specific clause shall not be less
than the prescribed percentage ot atfirmative votes required for action to be
taken under that clause.

{c) VYalidity and Effective Dale of Amendments. Amendments to

these By-Laws shall become effective upon recordation in the Office of the
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County Clerk wunless a later effective date s specitied ‘3h§r%in.- %@;72
procedural challenge to an amendment mus! be made wilhin six months of its
recordation or such amendment shall be presumed to have been validly adopted.
iIn no event shall a change of conditions or circumstances operale to amend
any provisions of these By-Laws

I'f an Ownar consents to any amendment to the Declaration or these
By-laws, it will be conclusively presumed that such Owner has the authority so
to consent and ne contrary provision in any Mortgage or contract between the
Owner and a third party will alfect the validity of such amendment

No amendment may remove, revoke, or modify any right or privilege of
Declarant specifically reserved herein so long as such right or privilege is

in effect under the terms of these By-lLaws without
Declarant or the assignee of such right or privilege.

DOC53641
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the written consent of

STATE OF OREGON ) $s
COUNTY OF DESCHUTES ) ™

1. MARY SUE PENHOLLOW, COUNTY CLIRK AND
RECORDER OF CONVEVANCES, IN AND FOR 54N
COUNTY, DO HERERY CERTIFT TNAT THI WITHIN
INSTRUMENT WAS RICORDID THIS DAY;

oy SEP 28 AHI1: 35

FASY SUE PENHOLLOW

COUNTY CLERK
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